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FOREWORD 





Hovusk oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C. 
This report has been submitted to the Committee on Armed Services 
by the special subcommittee in connection with an inspection of mili- 
tary bases and missions in various parts of the world. 


Cari Vinson, Chairman. 





House oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairMan: There is submitted herewith for considera- 
tion by the Armed Services Committee the report of the special sub- 
committee which made an inspection tour of military bases and 
missions overseas between October 14 and November 23, 1955. 

MELVIN PRICE, 
Chairman, Special Subcommittee. 
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REPORT OF THE SPECIAL SUBCOMMITTEE 


On July 26, 1955, the chairman of the Armed Services Committee 
House of Representatives, appointed a special subcommittee with the 
Honorable Melvin Price as chairman to make an inspection tour of 
our military installations and missions in various parts of the world. 
The prime mission of the subcommittee was to study the land situa- 
tion in Okinawa. 

Chairman Vinson appointed the following members of the Com- 
mittee on Armed Services as members of the special subcommittee: 


Hon. O. C. Fisher Hon. W. Sterling Cole 

Hon. George Miller Hon. Walter Norblad 
Hon. James T. Patterson 
Hon. William H. Bates 


The following persons also accompanied the subcommittee in the 
capacities designated : 


Mr. Philip W. Kelleher, counsel, Committee on Armed Services 
Mr. Lloyd K. Kuhn, assistant counsel 
Col. John W. Gorn, Office of Legislative Liaison, Department of the 
Army, escort officer 
M. Sgt. William F. Daniels, United States Army, assistant escort 
officer 


Other officers assigned to the subcommittee for special duties were— 


Capt. John F. Davidson, United States Navy 
Lt. Comdr. William J. McMahon, United States Navy 


The group departed Washington, D.C., on the morning of October 
14, 1955, and returned to Washington on November 23, 1955. 

Much of the material presented to the subcommittee, both orally 
and in written form, during the trip is necessarily of a highly classified 
nature and cannot be discussed in this report. Such classified written 
material is on file in the committee’s classified files and is open to 
inspection by members of the Armed Services Committee. 


OKINAWA 


In order to have a clear comprehension of the unusually intricate 
and varied problems which face the United States in its occupancy 
and acquisition of lands in Okinawa, it is necessary to have a rather 
complete understanding of the history of our occupancy of this island 
from the time it was wrested from the Japanese in 1945. Similarly 
it is necessary to have some knowledge of the recent political history 
of the Ryukyu Islands, of which Okinawa is the largest. 

The Ryukyu Islands lie southeast of Japan, northeast of Formosa 
and the Philippines, and west of the Bonins. The chain of islands is 
some 775 miles long and contains 140 islands. Okinawa, the main 
island, is almost 6,000 miles from San Francisco, and 850 miles 
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from Tokyo. It has two main ports, Naha on the China side, and 
White Beach on the Pacific side. The island is 67 miles long and 
has a width ranging from 3 to 10 miles. Two-thirds of the island is 
rugged terrain, with hills rising to 1,500 feet or more. Southern Oki- 
nawa is less rugged, having rolling hills with shallow ravines and 
valleys. There are about 800,000 people in the Ryukyu Islands,with 
about 675,000 of these living on Okinawa and the smaller islands 
immediately surrounding it. 

Americans arrived first in Okinawa at Naha Harbor in 1853 under 
the command of Commodore Matthew C. Perry. Perry actually pur- 
chased land at Naha for a United States naval coaling station, but 
his subsequent success in opening Japan caused the United States 
to overlook the Ryukyus. Okinawa was made a prefecture of Japan 
in 1879. 


UNITED STATES MILITARY AND CIVIL GOVERNMENT 


Okinawa remained a prefecture of Japan until March 1946, when, for 
administrative purposes, the southern boundary of Japan proper was 
set by the Supreme Commander for the Allied Powers at 30° north 
latitude (later 29°), a line which lies to the north of the Ryukyu 
and Amami Islands. 

The United States Navy was responsible for military government on 
the Ryukyu Islands in the initial period following Japan’s surrender. 
On July 1, 1946, military government responsibility was transferred 
to the Army. Rvyukyus military government continued until October 
1950, when all operational functions of military government were 
transferred to the United States Civil Administration of the Ryukyu 
Islands under General MacArthur as governor; the commanding 
general, RYCOM, as deputy governor; and a civil administrator. 

The right of the United States to administer the Ryukyu Islands 
was based initially on the rules of land warfare. Since April 28, 1952, 
when the Japanese Peace Treaty was ratified, United States authority 
in the area has been established by article 3 of that treaty, which 
provides: 

Japan will concur in any proposal of the United States to the United Nations 
to place under its trusteeship system, with the United States as the sole adminis- 
tering authority, Nansei Shoto south of 29° north latitude (including the Ryukyu 
Islands and the Daito Islands), Nanpo Shoto south of Sofu Gan (including the 
Bonin Islands, Rosario Island and the Volcano Islands) and Parece Vela and 
Marcus Island. Pending the making of such a proposal and affirmative action 
thereon, the United States will have the right to exercise all and any powers of 
administration, legislation and jurisdiction over the territory and inhabitants of 
these islands, including their territorial waters. 

On December 25, 1953, when the northernmost islands in the 
Ryukyus, known as Amami Oshima, were returned to Japan, Secre- 
tary Dulles issued a policy statement which included, in pertinent 
part: 


The United States Government believes that it is essential to the success of the 
cooperative effort of the free nations of Asia and of the world in the direction of 
peace and security, that the United States continue to exercise its present powers 
and rights in the remaining Ryukyu Islands * * * so long as conditions of threat 
and tension exist in the Far East * * *. Accordingly, the United States intends 
to remain as custodian of these islands for the foreseeable future. 
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ADMINISTRATION 


By Presidential decision responsibility for administration of the 
Ryukyu Islands is assigned to the Secretary of Defense, who, in turn, 
has delegated executive agency authority to the Department of the 
Army. Policy and procedures guiding the administration of the 
Ryukyu Islands are set forth in the directive for United States Civil 
Administration of the Ryukyu Islands, approved by the President on 
August 2, 1954. 

The United States Civil Administration of the Ryukyu Islands 
(USCAR) is the administrative agency of the United States in the 
Ryukyu Islands. USCAR, organized under the Office of the Civil 
Administrator, has 8 departments and 2 field teams. The departments 
of USCAR correspond to the departments of the government of the 
Ryukyu Islands and provide assistance to the GRI in the development 
of its programs. Maximum autonomy is accorded the native govern- 
ment consistent with its capabilities and, as time passes, progressively 
greater authority is being assigned. 

The government of the Ryukyu Islands, which has executive, legisla- 
tive, and judicial functions, was formally established on April 1, 1952. 
It evolved from a provisional central government, established on April 
1, 1951, which in turn had been developed as a result of the merging 
of four regional Gunto governments. The GRI chief executive, who 
heads the government’s executive branch, was appointed by the 
Governor of the United States Civil Administration. The GRI legisla- 
ture, however, was elected by popular vote of the Rvukyuan people. 
Members of the independent judiciary are appointed by the GRI chief 
executive. 


LAND REQUIREMENTS OF THE THREE MILITARY SERVICES 


In 1945, the United States forces took for their military installations 
approximately 45,000 acres of Ryukyuan land. Some 5,000 acres 
were returned to the Ryukyuans and the land occupancy today covers 
approximately 40,000 acres. These lands were taken originally as an 
act of war with no compensation to the landowners being made or con- 
templated. 

For the period July 1, 1950, to April 28, 1952 (the date of the Treaty 
of Peace with Japan), the United States forces paid a rental to the 
Okinawan landowners. This was done pursuant to a United States 
decision that from July 1, 1950, the United States would operate on a 
‘pay-as-you-go basis’’ in the area. Because of the difficult task of 
reconstituting records of landownership, rental payments for this 
period were not concluded until late in 1953. In the treaty of peace, 
Japan waived all war claims of its nationals against the United States. 
Accordingly, the Okinawans have no legal basis to press the United 
States for compensation for the use of their land prior to April 28, 1952. 

The authorization request for Okinawa for fiscal year 1956 was 
$43,983,000, of which $30,500,000 would be allocated for the acquisi- 
tion of 52,000 acres of land. 51,637 acres of this amount would be for 
military use. ‘The then stated land requirements of the three services, 
the cost in each instance, and the service strengths were broken down 
as follows (the values are as of July 1, 1954): 
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1 As of June 1955. 


Included in the total $30,500,000 figure is $5,700,000 for resettlement 
costs. The $5.7 million would be expended as follows: $2.7 million 
for moving the displaced Okinawans to another island some 300 miles 
away and building communities for them on that island, plus $3 
million to relocate some 1,200 families now living on the 12,000 acres 
proposed for acquisition for the Marines. 

The original plans contemplated that the Marines would utilize 
7,000 acres of the 40,000 acres now occupied by the military, and would 
require an additional 12,000 acres, for a total of 19,000 acres. In 
addition, the Marines would utilize a large acreage in the northern part 
of Okinawa for maneuver purposes. This latter land is in great part 
former Japanese public domain and no payment would be required 
for its use, nor would there be any actual displacement of persons by 
reason of its use. There would, however, be other economic effects 
which will be discussed later in this report. 

Annual rentals were fixed at the rate of 6 percent of the fee value of 
the land taken, and this valuation was determined as of April 28, 
1952, by an appraisal team of the Army Corps of Engineers. The 
landowners, however, have been unwilling to enter into leases on this 
basis, contending that the payment rates offered are inadequate. 
Pursuant to Civil Administration Proclamation No. 26, issued on 
December 5, 1953, the lands are now held by implied lease. Rentals 
are deposited in the name of the individual landowners with the gov- 
ernment of the Ryukyu Islands. The landowners can accept 75 
percent of the amount deposited without prejudice to the right to 
appeal for a higher rental. A United States Land Acquisition Com- 
mission has been established to adjudicate such appeals. This Com- 
mission was appointed by the Deputy Governor of the Ryukyu 
Islands, who is the commanding general of the area. It is made up 
of 2 officers and 1 civilian. The landowners have unanimously 
elected to appeal. Hearings on appeals have been held by the Com- 
mission, but as of the date of the testimony taken by the committee 
during the consideration of H. R. 5700 no decisions had been rendered. 
Under the Army’s proposal the same procedure would be followed in 
the acquisition of a long-term easement. 


TRADITIONAL AGRICULTURAL ECONOMY 


Okinawa traditionally has had a predominantly agricultural 
economy, in which land is the most precious possession. A family 
of five can subsist on a holding of only eight-tenths of an acre. There 
are 290,000 acres in Okinawa, of which only 80,000 are arable. There 
is a population density of 1,270 persons per square mile, as compared 
to 281 in India, 178 in the Philippines, 123 in China, and 16 in Brazil. 
To point up further the unusual importance of land to the age-old 
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agricultural economy of Okinawa one merely needs to consider that 
in the United States approximately 161.5 million people occupy 
almost 3 million square miles of land, or 54 persons to the square 
mile. Therefore, should population conditions in the Ryukyus exist 
in the United States, the population of the United States would be 
2.75 billion instead of the current 161.5 million. 

The arable land, some 16,000 acres, within the 40,000 acres now 
utilized by the military comprised 20 percent of all of the arable land 
in Okinawa. United States occupancy has displaced some 50,000 
families, or approximately 250,000 people. About 3,000 of the 12,000 
acres stated to be required by the Marines also is arable. 

The displaced landowner receives for his eight-tenths of an acre an 
average rental per year (based on 1952 fee values) of less than $20. 
This obviously does not provide him with the finances with which to 
relocate himself. Neither does he regard this as adequate compensa- 
tion for loss of the use of land which previously provided him and 
his family with a minimum but continuing means of livelihood. 

That the problem of the displaced landowners has not assumed more 
serious economic and political proportions is attributable to two 
pertinent factors. First, the landowners were, in the main, displaced 
by act of war in 1945. Large numbers of them have found employ- 
ment either in the construction industry which has boomed during 
the erection of military installations or they have become employees 
of the United States forces. Secondly, approximately one-third of 
the landowners have been permitted to continue to farm their land 
(held by the United States under implied lease) pending the time when 
full use of master-plan land will be required. If the current annual- 
rental basis is continued, the economic plight faced by these land- 
owners at the time of ultimate displacement, and by those who would 
be displaced to meet the Marines’ requirements, would be such as to 
create a most serious civil problem. 

It would perhaps be appropriate to interpolate at this point the fact 
that the agrarian economy of the Ryukyu Islands, when under the 
jurisdiction of Japan, usually resulted in an annual net deficit and 
required subsidies in various forms from outside sources. Naturally 
the occupancy of land by the Japanese during World War II con- 
tributed to the economic difficulties experienced by the Okinawans. 
Today there is a rapidly increasing population and the much greater 
area occupied by the United States forces, when coupled with this 
increasing population, substantially aggravates what is in essence a 
basic economic problem on the island. The taking of lands by the 
United States from the present agrarian economy, in conjunction 
with the ever-increasing pressures of overpopulation, has merely 
accentuated the traditional deficiencies of the Ryukyuan agrarian 
economy and has hastened the transition of Ryukyuan peoples into 
other types of occupations. 

ARMY PLAN 


It is the position of the Army that an equitable solution of this 
issue suggests two actions. First, the United States would acquire 
long-term interests in the lands required by the United States forces. 
In the light of the strong Ryukyuan tradition against relinquishing 
title to land, the program contemplated is the acquisition of long- 
term easements granting full use of the land for so long as it may be 
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needed by the United States, with lump-sum payment to be made 
to the owners in the amount of the fee value current at the time the 
long-term easements are acquired. Second, the United States would 
fund a minimum public works program to provide for community 
facilities (roads, schools, hospitals, water facilities, and power) in the 
southern Ryukyus and in Okinawa where virgin lands could thus be 
made accessible for the resettlement of families already or hereafter 
to be displaced to meet the United States forces land requirements. 

Such a dual-purpose program, the Army states, would give the 
landowner the United States estimate of the full value of his land 
at the time the long-term easement is acquired. This he could apply 
to relocating himself in the resettlement areas where he could con- 
tinue to derive his livelihood from the land or use the funds in other 
ways described in more detail below. This would be manifestly 
more economical to the United States than a continuation of annual 
rental. 

OKINAWAN PLAN 


The formula and method of compensation sought by the Okina- 
wans, on the other hand, is based on what they designate as a stand- 
ard of computation. This position is in opposition to a lump-sum 
payment and a long-term easement or other long-term interest. The 
Okinawans propose instead a continuation of rental for so long as 
the lands are required by the United States, with annual rentals in 
the magnitude of some seven times the current estimated rental value 
of the Tard. Their request is based on the theory that they should 
obtain, as rental, 100 percent of the net value of the product which 
the land could produce without any deduction for family labor. In 
addition, they request a lump-sum payment of a sum equal to 5 years 
such rental to all displaced landowners as compensation for their loss 
of livelihood. 

As testified before the full committee in Washington and before the 
subcommittee in Okinawa, payments for the 40,000 acres under the 
method proposed by the Okinawans would contemplate an annual 
rental of $8,263,178 for the 40,000 acres, plus $14,368,104 as payment 
for “outstanding claims for destruction of land and property and for 
incidental expenses and losses incurred as a result of land acquisitions.” 
This figure, the testimony indicated, includes $4,937,793 as payment 
for land requisitioned for highways. The wide disparity between the 
United States and Okinawan valuations is evident when one con- 
siders that the United States estimate of the market value of the fee 
title to the property presented by the Army during the hearings in 
Washington would under the Okinawan proposal, be paid out in a 
little over 2 years in rental payments and other claims. 


OKINAWA AS PART OF OUR DEFENSE 


Above are set out, the subcommittee hopes, all of the basic facts 
necessary for an understanding of the land problem itself. Under- 
neath the land problem, however, are the elements which create it, 
and they are: First, why we are in Okinawa and, second, how long we 
will stay there. We are in Okinawa: first, by conquest; second, by 
reason of the peace treaty with Japan; and third, by policy statements 
of our Government in connection with the peace treaty and subsequent 


thereto. Why we are there from a specific military standpoint 
follows. 
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WHY WE ARE IN OKINAWA 


We are in Okinawa because it constitutes an essential part of our 
worldwide defenses. In Japan and the Philippines, as in other parts of 
the world, our base tenure is dependent upon the continued existence of 
friendly governments. In the Ryukyu Islands the circumstances of 
our political control and the absence of a belligerent nationalistic 
movement allow us to plan for long-term use of a forward military 
base in the offshore island chain of the Far East-Pacific area, subject, 
of course, to our own national policy. Here, there are no restrictions 
imposed by a foreign government on our rights to store or to employ 
atomic weapons. In addition to the foregoing considerations, 
assigned missions of the Army, Navy, and Marines add to the impor- 
tance of this island. 


Army 


The Army maintains a forward military base for operations in the 
area; defends the island against amphibious and airborne attack 
employing ground forces possessing an atomic capability; provides 
antiaircraft defense for the airpower complex; furnishes logistical 
support to the other services and carries out those administrative and 

overnmental responsibilities over the island and its people which are 
aid down in the treaty of peace with Japan. In the event of an 
attack the Army commander assumes temporary operational control 
of all United States forces in the area. 


Navy 


The United States “forward strategy” in the Far East is strengthened 
by the United States occupation of Okinawa, one of the offshore 
island chain from which the United States, together with its allies, is 
attempting to contain Communist aggression in the Far East. During 
this period of “cold war” it contains one of the naval air facilities 
from which reconnaissance planes are operated to maintain a con- 
tinuous surveillance of Communist activity in the area. Units of 
the Pacific Fleet Marine Force are maintained in Okinawa as a ready 
force capable of moving rapidly into any troubled area in the Western 
Pacific. In the event the United States withdraws its forces from 
Japan, the importance of maintaining Okinawa as a military base in 
peacetime increases. 

In the event of war the strategic importance of Okinawa will be 
even greater than it is at present. It is ideally located to control the 
approaches to the Yellow and Japanese Seas, the exits from the Soviet 
bases in the Far East; it is an excellent backup base for possible 
Formosan-Communist China war; and is one of the few islands in the 
Pacific which can easily be defended and supported in event of early 
reverses in a Pacific war. In the Korean conflict Okinawa was used 
as a base for land-and-sea planes engaged in reconnaissance and mine 
warfare operations. In any future war this island will once again be 
used for these same tasks as well as antisubmarine strikes. In addi- 
tion to the shore facilities, Buckner Bay is used by the Navy as an 
advanced secondary base for surface, escort antisubmarine, and mine- 
sweeping operations. It could be used also as a seadrome for naval 
aircraft. Considerable waterfront construction would be necessary 
before these seaplanes could be shore supported; in the meantime, 
however, they can be based and tended by forces afloat. 
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Air Force 


Okinawa, about 500 miles east of the mainland of China and about 
825 miles from both Tokyo and Manila, is part of the Pacific defense 
perimeter considered essential to the security of the United States. 
To the Far East Air Forces has been assigned the mission of providing 
forces for the defense of our installations along this perimeter, and 
other installations in the territories of foreign nations with which we 
have treaty commitments, and to conduct troop carrier operations and 
furnish logistical support for FEAF’s widely scattered units. Okinawa 
provides one of the most essential bases of the Far East Air Forces in 
carrying out its mission. 

Okinawa is also a springboard from which strategic and tactical 
forces of the United States Air Force could be employed against Com- 
munist aggression. As such it is essentially one of our growing chain 
of overseas bases which exist to extend the range of the strategic air 
units. Therefore, for our own security at the present time and to 
provide needed capability for rapid deployment in the event of future 
aggression, it is essential that the United States Air Force plan on 
maintaining air units on Okinawa for the foreseeable future. 

The administrative and housekeeping organization at Kadena Air- 
base, on Okinawa, is the 313th Air Division; the combat operational 
unit is the 18th Fighter-Bomber Wing. 


LENGTH OF UNITED STATES TENURE 


The question as to the length of our tenure was perhaps best 
answered by the Secretary of State when he said, in connection with 
the return of the Amami Islands to the jurisdiction of Japan, that it 
was the intention of the United States to continue “to exercise its 

resent powers and rights in the remaining Ryukyu Islands * * * so 
ong as conditions of threat and tension exist in the Far East.” Un- 
happily, therefore, it appears that we will be on Okinawa for a very 
long time. 
PROBLEM NOT A TEMPORARY ONE 


With the foregoing facts in mind, it is evident that the land problem 
is not one for the present alone and for the immediate future but one 
with a relative permanence which cannot be disregarded. It is 
equally evident that the United States has certain responsibilities 
toward the Okinawans. These responsibilities arise in the first 
instance from our tradition of fair play. This concept finds its 
manifestation in matters relating to the acquisition of land in the 
payment of just compensation under the fifth amendment to our 
Constitution. A responsibility arises also because Okinawa has 
become, in its most precise sense, a “showcase of democracy.” The 
eyes of the world, and particularly the hooded eye of the Communist 
world, are fixed attentively on our actions in Okinawa, the latter in 
concentrated study to discover what can be used as propaganda 
against us. These two considerations have been deliberately placed 
in order of priority—morality first, practicality second. 











i 
; 
} 
; 























i 








7659 


IMPLICATIONS OF OKINAWAN PLAN 


At this point, it would be well to examine closely the exact nature 
and effect of the plan for compensation sought by the Okinawans. 
Apparently, the Okinawan plan is based upon the Japanese special 
measures te which provides for 80 percent of the estimated gross 
income from lands as rentals. It should be pointed out that, assuming 
the special measures law to be the basis of the Okinawan request, 
this law was enacted to meet temporary conditions in Japan, when 
it was probably not deemed necessary or desirable for owners to 
relocate elsewhere permanently, but rather to return and take back 
their lands when the United States forces no longer needed them. 
As indicated previously this situation does not exist in Okinawa since 
we must assume at this time that our tenure will be a long one. 

Moneywise, as previously indicated, the Okinawan proposal would 
involve an annual rental of $8,263,178 plus a one-time lump-sum 
payment of $14,368,104 as “other compensation.”’ 

Simply stated, the Okinawan plan contemplates that the United 
States would pay to an Okinawan landowner the gross income which 
he could expect to derive from his land were he actually farming it. 
Even labor, which is normally family labor, would not be deducted 
from the gross income and the only deduction which would be made 
would be the very small expenses involved in the purchase of seed, 
etc. 

This is the official proposal of the government of the Ryukyuan 
Islands. The subcommittee does not intend in any way to impugn 
the sincerity of those Okinawans within and without the government 
who support this plan. It is extremely difficult, however, for the 
subcommittee to understand, even on a bargaining basis, how such an 
extreme request could be made. In effect, the request means that if 
an Okinawan owned a piece of agricultural land which is now needed 
by the United States, our Government should support that individual, 
and possibly his heirs, in the same manner and fashion as though he 
were spending long and arduous hours of work and accepting the 
hazards of nature throughout each year. This proposal transcends 
any socialistic theory of compensation with which the members of 
this subcommittee are familiar. Nothing could be more degenerating 
to the landowner or less fair to the American taxpayer. It would 
create a group of what might be called “landed gentry” inasmuch as 
the dispossessed landowner would, as previously pointed out, receive, 
without the expenditure of any labor, the equivalent of his total land 
productivity. It is not inconceivable either that adoption of this 
plan would create an inflationary spiral to the detriment of the Ryu- 
kyus people and particularly those who would not be receiving this 
large annual rental. Also, the basic issue would not be settled by an 
annual rental since it is inevitable that there would be an attempt to 
obtain even more rental as the time approached for periodic revalua- 
tion. 

INADEQUACY OF UNITED STATES PLAN TO DATE 


While the Okinawans, in the opinion of the subcommittee, have 
asked for compensation well beyond the realm of justice, our own 
Government, on the other hand, has failed to compensate the Oki- 
nawan for the loss which he has suffered. As dealt with above, the 
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United States has fixed rents at 6 percent of the fair value of the 
property occupied and indeed has made its estimate of the fee value 
apparently generous—an average of $330 per acre. It cannot be 
denied, however, that the average Okinawan family owned only 0.8 
acre and, at the 6 percent prs rental rate, he is receiving less than 
$20 a year. The Okinawan could subsist on his 0.8 acre. He cannot 
subsist on the less than $20 which he receives in rental. 


BENEFICIAL FEATURES OF UNITED STATES OCCUPANCY 


The foregoing descriptions of compensation paid by the United 
States, while accurate, is misleading in that it does not reflect the 
collateral benefits which have accrued to the Okinawans by reason 
of the presence of United States forces in Okinawa, as for example 
the extensive employment of Okinawans by reason of the defense- 
construction activities of the United States forces, the direct employ- 
ment by the United States of Okinawans in other than defense con- 
struction, and the numerous other opportunities which have been 
afforded the Okinawan by reason of the very substantial change in 
the economic atmosphere of Okinawa. It is reported that 1 of every 
4 of Okinawa’s labor force works in one way or another for the United 
States military, and are paid the highest wages in Okinawan history. 
Permanent buildings on paved streets are replacing the narrow dirt 
roads of Naha, the capital city, modern shopping centers are rising, 
theaters are being built, these latter being local, not United States 
activities. The death rate is down to less than 40 percent of prewar, 
and many an Okinawan who lived almost exclusively on sweetpotatoes 
has now a much more varied diet which includes rice. 

Further, about 2 years ago, the United States embarked on a program 
of building classrooms which, in another year, should provide the 
Okinawans with adequate modern concrete school buildings. Today 
Okinawa has its own university, also a United States innovation, and 
understandably a matter of great pride to the Okinawans. From a 
very small number of schools, there are now 141 elementary schools, 
16 high schools, and 10 vocational high schools. 

The picture, then, has to be viewed from all its sides in order to 
have an understanding of both the hardships which have been imposed 
by our occupancy and the benefits which the occupancy has brought 
to the Okinawans. 


FURTHER CONSIDERATIONS 


It is the subcommittee’s view from the considerations outlined above 
that on the one hand the compensation request of the Ryukyuan 
government is unreasonable and on the other hand the position of our 
own Government to date is unrealistic. The Ryukyuan request and the 
inherent complexities of the land problem have, of course, provided a 
ready political issue for a small as vociferous minority. The problem 


provides to this minority an unusually well-adapted vehicle for dema- 
gogic confusion. It is wholly certain that this minority, whether 
communistic agitated or not, will not be satisfied with whatever action 
the United States takes in the way of compensation, however just and 
generous, since any indication of satisfaction would eliminate the 
political issue, local or international, which it has found so useful. 
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It would be convenient, and would appear to make the solution of 
the problem easy, to take the position that land is land wherever it is 
located, and that the acquisition of it is always bound by the precisely 
same rules, 

The subcommittee believes that it is clear, however, that very 
special political and economic factors are present in the acquisition 
of land in the Ryukyus which would not be present in the United 
States. This fact cannot be too strongly stressed. The easy and 
convenient position would, in the subcommittee’s opinion, fail to pro- 
vide a just solution in Okinawa and would lead those charged with 
the acquisition of land there and in the other Ryukyus far astray and 
result in a continuation of the inequitable situation which exists today. 


APPRAISAL APPROACH TO DATE 


The United States appraisers to date have attempted to arrive at 
values based on sales and rentals of comparable property. In the 
United States this technique normally provides a reliable index of 
agricultural as well as other properties frequently bought and sold. 
It is, therefore, one admirably suited to any area of the world where 
there is an active market in real estate. For what is being paid for 
comparable property in a free market is without doubt the truest test 
of its value. In the Ryukyus there has never been an active market 
in agricultural lands. Agricultural lands are rarely bought and sold 
but, rather, remain in a single family for generations. It would appear 
clear, therefore, that comparable sales alone do not provide a suitable 
index to the valuation of agricultural lands in Okinawa and the other 
Ryukyus. 


COMMENT CONCERNING LUMP-SUM PAYMENT 


Both during the hearings in Washington and the hearings held in 
Okinawa, consideration concern was expressed by the Okinawan 
witnesses that the average Okinawan, being unused to the handling 
of money, would be unable to utilize it properly and having dissipated 
the funds received in lump-sum payment would find himself in a 
serious economic plight. The committee is unable to evaluate the 
reasonableness of this possibility. It does appear, however, that if 
such a possibility is based upon sound knowledge of the Okinawan 
landowner’s inability to spend funds in a provident fashion, reason- 
able controls could be imposed which would give him the guidance 
and aid necessary for his protection. For example, the lump-sum 
payments could be deposited in a governmental fund which could be 
used for land development, commercial enterprise, and other similar 
economically beneficial projects toward the end that sufficient revenue 
could be generated by such activities to make annual payments to the 
depositors. Further, provision could be made for landowners to 
withdraw a part or all of their deposit on a showing that they would 
use it for acquiring new lands, making a sound commercial invest- 
ment, or for the purpose of homesteading in the southern islands or 
emigrating to foreign lands. The foregoing would contemplate the 
development of appropriate machinery by the government of the 
Ryukyu Islands in whose hands would rest this responsibility. 
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COMMENT ON HEARING IN OKINAWA 


Since the time of the hearing held in Okinawa, the subcommittee 
has continued its study of the problem and in the course of this study 
has had brought to its attention comments in the local press relating 
to the hearings held there. The subcommittee was somewhat sur- 
prised to find that press comment in Okiwana indicated disappoint- 
ment in the manner and substance of the presentation by the Oki- 
nawan witnesses appearing before the subcommittee. In the first 
instance, it is quite understandable that the witnesses would have 
little knowledge of the procedure followed by a congressional sub- 
committee in its search for facts. It appears that the penetrating 
questions of the subcommittee and its apparently insatiable curiosity 
as to all of the facts and circumstances surrounding the land problem, 
as evidenced by its questioning of the witnesses, gave rise to the 
feeling among the Okinawans that the members of the subcommittee 
were not wholly sympathetic with their problems. Nothing could 
be further from the fact. The subcommittee realized that it had 
traveled a long distance and indeed had created somewhat of a prece- 
dent in holding hearings in Okinawa. It felt that there was no better 
place to ascertain what the problems were and what were the possible 
solutions. The subcommittee was therefore determined to examine 
every facet of the land problem. The subcommittee was, and is, most 
sympathetic to the problems of the dispossessed landowners and with 
the other inhabitants of the Ryukyus who have been affected by the 
occupancy of the islands by United States forces. 

That portion of the press comment which expressed disappointment 
in the Okinawan witnesses is, in the opinion of the subcommittee, 
unwarranted. It is true that some questions were not answered to 
the complete satisfaction of the subcommittee members but that is not 
infrequently the case at hearings held in Washington where the wit- 
nesses are well versed in committee procedure and the probable roads 
of inquiry. Some of the difficulties, and none of them was serious, 
could be easily explained by the fact that virtually all of the witnesses’ 
statements required translation by the interpreter at the witness table. 
It is the view of the subcommittee that, on the whole, the witnesses 
deported themselves in a dignified and commendable fashion. In 
any event, the combination of the testimony taken both in Wash- 
ington and in Okinawa, the physical inspections made by the sub- 
committee, and the additional conversations with the mayors and 
people of the many villages visited gave the subcommittee members a 
well-rounded view of the problems which they had come to study. 
Similarly, the subcommittee, through its Washington and Okinawa 
hearings, became aware of the problems faced by our own forces. It 
can be said, therefore, that while it is not inconceivable that all inter- 
ested persons will not agree with the conclusions arrived at by the 
subcommittee and the recommendations which the subcommittee is 
making based on those conclusions, lack of understanding cannot, it 
is thought, be the basis therefor. 


EXERCISE OF AUTHORITY 


For what is essentially a real-estate activity, there is connected with 
the land acquisition in Okinawa an almost unprecedented number and 
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variety of problems. ‘These problems, although based upon the need 
for land by the United States forces, involve considerations which go 
far beyond mere acquisition of land. As has been indicated, there are 
delicate local and international political aspects of the problem as well 
as profound economic effects arising from it. It is obvious under these 
‘ircumstances that the authority granted to the military cannot be 
exercised with the rigidity and precision which would be expected, and 
properly so, under similar circumstances within the United States. It 
is the view of the subcommittee, therefore, that, while staying within 
the confines of the law as it has been generally enacted, there is need 
for the exercise of considerable imagination and sympathy in admin- 
istration which would not otherwise obtain. It is hoped, therefore, 
that there will be shown by those charged with responsibilities for this 
program a broadness of view and an elasticity of thought adequate to 
encompass the great variety of answers which they will be called upon 
to provide. 
GENERAL CONSIDERATIONS 


It has been said that however sympathetic one may be to Ryukyuan 
problems, a simple unpopular truth must be faced: Our primary mis- 
sion in the islands is strategic and this mission in the last analysis, and 
the military necessity which flows from the mission, must take prece- 
dence. The long-term easement which is recommended by the sub- 
committee in lieu of the payment of annual rental should not, in the 
opinion of the subcommittee, be construed as a necessary indication of 
the length of our stay in the Ryukyuan Islands. We, as much as the 
Ryukyuans, or some of them, wish that occupancy of the island were 
not necessary. It is undeniable, however, that it is necessary and all 
of the recommendations contained in this report’ are based on that 
fact. The highest policy statement which can be quoted in support 
of this is that of President Eisenhower who, in his State of the Union 
address on January 7, 1954, said ‘‘We shall maintain indefinitely our 
bases in Okinawa.” 


NUCLEAR POWER IN OKINAWA 


Although not related to the land problem in Okinawa, the subcom- 
mittee wishes to make a recommendation which must ultimately 
affect. the Okinawans, our defense, and perhaps in a sense, the world. 

It is understood that the military public-works program for fiscal 
year 1957 will contain an item for the first increment of facilities re- 
quired to generate some 44,000 kilowatts of electric power. This con- 
struction, which constitutes only a beginning, will cost approximately 
$11,500,000. It is estimated that ultimately, on Okinawa, there will 
be a requirement for something in the order of 150,000 kilowatts. 
Every barrel of oil now used and to be used in the future as fuel for 
these generating plants must come by tanker over thousands of miles 
of ocean. The oil must be pumped through lines constructed for this 
purpose and stored in tanks erected at great cost. 

It is well known that the development of nuclear powerplants for 
commercial requirements is underway in the United States as is the 
Army reactor program to provide “package” atomic powerplants to 
produce heat and electricity for remote bases. It seems obvious to 
the subcommittee that nuclear powerplants will be most competi- 
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tive with conventional powerplants in areas such as Okinawa where 
transportation costs actually exceed the cost of the fuel oil at its 
source in the Persian Gulf. For reasons of economy, development of 
the art, and for the dramatic impact which the use of nuclear power 
for peaceful purposes would have if developed in an area as essentially 
warlike as is Okinawa, the subcommittee recommends that the De- 
partment of Defense study and made appropriate recommendations 
in this connection. 


SUBCOMMITTEE RECOMMENDATION 


It is not the intention of the subcommittee to invade the proper 
province of the executive branch in its valuation of real estate. 
However, the subcommittee feels, as indicated above, that so far as 
agricultural lands in the Ryukyus are concerned, it is wholly un- 
realistic to use the comparable sales approach. What, then, is the 
alternative? It is the view of the subcommittee that in arriving at 
compensation for land best suited for agricultural production, the 
United States should give predominate consideration to current 
agricultural productivity and income data relating to similar lands 
now in agricultural use in Okinawa. Certainly the present worth 
of the future benefits of the property is, in Okinawa, uniquely a factor 
to be considered if the Okinawan landowner is to be fairly compensated 
for his property and the United States is to discharge its overall 
obligations in Okinawa. 

The subcommittee also recommends that the interest to be acquired 
in those properties known to be required for the indefinite future be 
the fee title or such maximum interest as can be acquired under 
existing law or under such modification as may be made to existing 
law. Where fee title or an interest closely approximating fee title is 
acquired, full fair value of the property, in accordance with valuation 
procedures set out elsewhere in this report, should be paid. This, to 
the subcommittee, represents the only way in which a landowner can 
receive an amount of money truly adequate to make him whole, and 
sufficient for him to move to another area—perhaps another Ryukyuan 
island—to support himself while adjusting to another method of 
earning his livelihood, or to emigrate to other countries in continuation 
of the program which was initiated several years ago. It has been 
pointed out that the other course, that is, the payment of an annual 
rental, would, among other things, merely continue unrest and dis- 
sension by reason of inability to agree as to the rental to be paid 
each time the property was revalued. The concern so often expressed 
by the Okinawan witnesses as to the adverse effect of paying a lump 
sum to an Okinawan landowner is discussed later in this report. 

All of the foregoing references to method of valuation refers only to 
agricultural lands. There is an active market in Okinawa in com- 
mercial sites and other properties which have acquired a character 
consistent with the new economic atmosphere caused by the United 
States activities on the island. With respect to these properties, the 
comparative sales approach is well suited to the establishment of value. 


OTHER RECOMMENDATIONS 


The subcommittee makes the following additional recommendations 
not as a wishful catchall but, in each instance, as a matter which it 
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expects the military department concerned to study closely and report 
to the Armed Services Committee as the elements of the particular 
recommendation mature. 

1. Allland, arable and nonarable, which can be returned to the local 
economy should be returned expeditiously. It is realized that there 
is land not now used which has a clear and well-defined contemplated 
use in accordance with existing master plans. The subcommittee 
fears, however, that in addition to these lands there are others which 
may be being held on the basis of a mere possibility that they may be 
required in the future. These latter lands, to the extent that they 
exist, should be returned without delay. 

2. It is the understanding of the subcommittee that of the some 
17,000 acres of arable land now under the control of the military, 
approximately 6,000 are being farmed by Okinawans on a permit 
basis. It is understood also that, of these 6,000 acres, there is good 
reason to believe that 3,000 acres can be farmed almost indefinitely 
since this acreage consists principally of standby airstrips, antenna 
farms, POL tank farms, and ammunition storage areas. The avail- 
ability of those lands now farmed by the Okinawans should be con- 
tinued to the maximum extent possible and additional lands made 
available wherever and whenever this can be done. 

3. The recommendation contained herein is directed to the Okina- 
wans themselves and particularly to the government of the Ryukyuan 
Islands. It has been estimated that there are at least 12,000 acres 
(some estimates run as high as 27,000 acres) of formerly arable land 
on the island of Okinawa which are lying fallow. None of the lands 
referred to here are master plan lands. It is understood that most 
of this land is owned by individuals with other means of livelihood, 
richer farmlands elsewhere, or who are employed by the military or 
private industries. Although reasons are advanced by the Oki- 
nawans as to why these lands are not being cultivated, none of the 
reasons appears to be of sufficient validity as to permit them to 
remain uncultivated. The subcommittee investigation disclosed 
that the executive department of the government of the Ryukyuan 
Islands, after some urging by United States authorities, drafted a 
bill for the acquisition by a governmental agency of these and other 
thousands of acres of potentially arable lands. This bill would also 
provide for improvement of the lands acquired by providing wate 
sources, clearing, etc. It is urged that prompt and aggressive action 
be taken to the end that all properties possible of cultivation be so 
utilized. 

4. Although plans would not appear to have been fully developed 
as yet, it was understood by the subcommittee that the Air Force was 
giving serious consideration to the construction of an airfield on the 
island of Miyako which lies 180 miles southwest of Okinawa. The 
subcommittee flew at low altitude over this island and it gave every 
appearance of being intensely cultivated. The subcommittee under- 
stands also that by reason of there being on this island insufficient land 
for its population, there is now going on a movement of Miyako resi- 
dents to the islands of Ishigaki and Iriomoti. This proposal should be 
reexamined with the greatest of care since it would appear that, on a 
smaller scale, it would create problems on Miyako far worse than those 
which have been created on Okinawa. 
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tive with conventional powerplants in areas such as Okinawa where 
transportation costs actually exceed the cost of the fuel oil at its 
source in the Persian Gulf. For reasons of economy, development of 
the art, and for the dramatic impact which the use of nuclear power 
for peaceful purposes would have if developed in an area as essentially 
warlike as is Okinawa, the subcommittee recommends that the De- 
partment of Defense study and made appropriate recommendations 
in this connection. 


SUBCOMMITTEE RECOMMENDATION 


It is not the intention of the subcommittee to invade the proper 
province of the executive branch in its valuation of real estate. 
However, the subcommittee feels, as indicated above, that so far as 
agricultural lands in the Ryukyus are concerned, it is wholly un- 
realistic to use the comparable sales approach. What, then, is the 
alternative? It is the view of the subcommittee that in arriving at 
compensation for land best suited for agricultural production, the 
United States should give predominate consideration to current 
agricultural productivity and income data relating to similar lands 
now in agricultural use in Okinawa. Certainly the present worth 
of the future benefits of the property is, in Okinawa, uniquely a factor 
to be considered if the Okinawan landowner is to be fairly compensated 
for his property and the United States is to discharge its overall 
obligations in Okinawa. 

The subcommittee also recommends that the interest to be acquired 
in those properties known to be required for the indefinite future be 
the fee title or such maximum interest as can be acquired under 
existing law or under such modification as may be made to existing 
law. Where fee title or an interest closely approximating fee title is 
acquired, full fair value of the property, in accordance with valuation 
procedures set out elsewhere in this report, should be paid. This, to 
the subcommittee, represents the only way in which a landowner can 
receive an amount of money truly adequate to make him whole, and 
sufficient for him to move to another area—perhaps another Ryukyuan 
island—to support himself while adjusting to another method of 
earning his livelihood, or to emigrate to other countries in continuation 
of the program which was initiated several years ago. It has been 
pointed out that the other course, that is, the payment of an annual 
rental, would, among other things, merely continue unrest and dis- 
sension by reason of inability to agree as to the rental to be paid 
each time the property was revalued. The concern so often expressed 
by the Okinawan witnesses as to the adverse effect of paying a lump 
sum to an Okinawan landowner is discussed later in this report. 

All of the foregoing references to method of valuation refers only to 
agricultural lands. There is an active market in Okinawa in com- 
mercial sites and other properties which have acquired a character 
consistent with the new economic atmosphere caused by the United 
States activities on the island. With respect to these properties, the 
comparative sales approach is well suited to the establishment of value. 


OTHER RECOMMENDATIONS 


The subcommittee makes the following additional recommendations 
not as a wishful catchall but, in each instance, as a matter which it 
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expects the military department concerned to study closely and report 
to the Armed Services Committee as the elements of the particular 
recommendation mature. 

1. AllJand, arable and nonarable, which can be returned to the local 
economy should be returned expeditiously. It is realized that there 
is land not now used which has a clear and well-defined contemplated 
use in accordance with existing master plans. The subcommittee 
fears, however, that in addition to these lands there are others which 
may be being held on the basis of a mere possibility that they may be 
required in the future. These latter lands, to the extent that they 
exist, should be returned without delay. 

2. It is the understanding of the subcommittee that of the some 
17,000 acres of arable land now under the control of the military, 
approximately 6,000 are being farmed by Okinawans on a permit 
basis. It is understood also that, of these 6,000 acres, there is good 
reason to believe that 3,000 acres can be farmed almost indefinitely 
since this acreage consists principally of standby airstrips, antenna 
farms, POL tank farms, and ammunition storage areas. The avail- 
ability of those lands now farmed by the Okinawans should be con- 
tinued to the maximum extent possible and additional lands made 
available wherever and whenever this can be done. 

3. The recommendation contained herein is directed to the Okina- 
wans themselves and particularly to the government of the Ryukyuan 
Islands. It has been estimated that there are at least 12,000 acres 
(some estimates run as high as 27,000 acres) of formerly arable land 
on the island of Okinawa which are lying fallow. None of the lands 
referred to here are master plan lands. It is understood that most 
of this land is owned by individuals with other means of livelihood, 
richer farmlands elsewhere, or who are employed by the military or 
private industries. Although reasons are advanced by the Oki- 
nawans as to why these lands are not being cultivated, none of the 
reasons appears to be of sufficient validity as to permit them to 
remain uncultivated. The subcommittee investigation disclosed 
that the executive department of the government of the Ryukyuan 
Islands, after some urging by United States authorities, drafted a 
bill for the acquisition by a governmental agency of these and other 
thousands of acres of potentially arable lands. This bill would also 
provide for improvement of the lands acquired by providing water 
sources, clearing, etc. It is urged that prompt and aggressive action 
be taken to the end that all properties possible of cultivation be so 
utilized. 

4. Although plans would not appear to have been fully developed 
as yet, it was understood by the subcommittee that the Air Force was 
giving serious consideration to the construction of an airfield on the 
island of Miyako which lies 180 miles southwest of Okinawa. The 
subcommittee flew at low altitude over this island and it gave every 
appearance of being intensely cultivated. The subcommittee under- 
stands also that by reason of there being on this island insufficient land 
for its population, there is now going on a movement of Miyako resi- 
dents to the islands of Ishigaki and Iriomoti. This proposal should be 
reexamined with the greatest of care since it would appear that, on a 
smaller scale, it would create problems on Miyako far worse than those 
which have been created on Okinawa. 
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5. The subcommittee was surprised to find the importance wo the 
economy of the villages throughout Okinawa of nonprivately owned 
forest areas for the gathering of firewood. It appears that maneuvers 
and other military activities have interfered with the use of these 
lands by the villagers by reason of their being deprived of the use of 
these forests for days at a time. This, as stated above, constitutes 
a real hardship and one which goes directly to the basic economy of 
some of the villages so affected. The subcommittee desires that the 
military departments take every possible action to insure the maximum 
use of these forests in their traditional fashion and urges that the 
approach to this problem be on a sympathetic and cooperative basis. 

6. Much assistance can be rendered the dispossessed Okinawan 
landowner through the initiation of a program to restore, clear, or 
otherwise prepare, potential agricultural lands. It is the view of the 
subcommittee that our forces should initiate and prosecute a program 
designed to render this assistance and utilize their engineering knowl- 
edge and equipment to insure its success. In this connection, as 
indeed in connection with some of the other recommendations made 
by the subcommittee, it is pertinent to refer to the promise of the 
Secretary of State that the United States would “‘do all in its power to 
improve the welfare and well-being of the inhabitants of the Ryukyus.”’ 


SUBSEQUENT DETERMINATIONS 


The subcommittee returned from Okinawa with two questions still 
unanswered. One related to the wisdom of placing a Marine division 
(minus a regimental combat team) on Okinawa. The other related to 
the use of Futema airstrip by the Air Force and its corollary question, 
the plan for development of the Yonabaru airstrip by the Navy. 

The subcommittee has held exhaustive hearings on both of these 
questions since its return and has come to the conclusion that the 
military decision to place two-thirds of a Marine division on Okinawa 
is a correct one, and one well justified on the basis of military require- 
ments. The details of these hearings and the basis for the subcom- 
mittee’s conclusion involve matters of high security classification and, 
therefore, cannot be the subject of discussion in the report. 

Futema airstrip comprises approximately 1,800 acres. It is used 
only in marginal fashion by the Air Force today but has a specific 
planned utilization for the future. 

Yonabaru is a naval airstrip which is not used today. It comprises 
some 630 acres and its utilization would require the acquisition of 
substantial additional land by the Navy. 

The proposed use of both of these fields was, as indicated, the sub- 
ject of highly detailed hearings by the subcommittee. While the 
subcommittee interposes no objection to what are today tentative 
plans for the use of these 2 fields, it urges continuing study of the inter- 
mingled interests of the 2 departments in the 2 facilities. The position 
taken by the subcommittee in this respect is colored by the fact that 
the development and use of both fields are not at the present time 
beyond the planning stage. Many considerations which cannot be 
clearly foreseen today will enter into the ultimate decisions with respect 
to both of them. 
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SUMMARY 


In summary then, the recommendations of the subcommittee are— 


1. That the interest to be acquired in those properties known 
to be required for the indefinite future be the fee title or such 
maximum interest as can be acquired under existing law or under 
such modification as may be made to existing law. Where fee 
title or an interest closely approximating fee title is acquired, 
full fair value of the property, in accordance with valuation 
procedures set out elsewhere in this report, should be paid. 

2. That in evaluating agricultural lands, predomimant con- 
sideration should be given to agricultural productivity. 

3. That in evaluating commercial-type properties, the com- 
parable sales approach be used. 

4. That all land, arable and nonarable, which can be returned 
to the local economy, should be so returned expeditiously. 

5. That those lands now occupied by the military which are 
being farmed by the Ryukyuans be continued in this use, and 
any other lands possible of cultivation be made available for 
such use. 

6. That the government of the Ryukyu Islands initiate an 
aggressive program to the end that those lands in Okinawa not 
under the control of the military which are now lying fallow be 
rendered available for cultivation. 

7. That the acquisition of additional lands by our military 
forces be kept to an absolute minimum. 

8. That the Department of the Air Force reexamine its proposal 
to construct an airfield on the island of Miyako. 

9. That the military departments permit maximum use of 
the forests of Okinawa by villagers and that this be done on a 
sympathetic and cooperative basis. 

10. That United States forces initiate and prosecute a program 
to render all aid and assistance to the Ryukyuans in restoring or 
otherwise preparing lands for cultivation. 

11. That the Navy and Air Force approach the question of 
development of Yonabaru and Futema in a careful and con- 
servative manner with ultimate decisions based only on the most 
precise and detailed consideration of every social, economic 
and financial element. 


It is recommended that the subcommittee’s suggestion concerning 
the possibility of developing electrical power through the use of 
nuclear energy be given most serious consideration by the Department 


of Defense. 
O 
































f 































hint Of ie 
JUN 69 1956 


MAIN 
READIN™ ROOM 


[No. 87] 


SUBCOMMITTEE HEARINGS ON H. R. 8692, ARMED FORCES REG- 
ULAR OFFICER AUGMENTATION 


House oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SuBcoMMITTEE No. 2, 
Washington, D. C., Wednesday, May 16, 1956. 


The subcommittee met at 10 a. m., the Honorable Paul J. Kilday, 
chairman of the subcommittee, presiding. 

Mr. Kiuipay. The committee will be in order. 

We begin hearings this morning on H. R. 8692, a bill to authorize 
permanent appointments in the Armed Forces of the United States 
and for other purposes. 

(The bill referred to is as follows:) 


(H. R. 8692, 84th Cong., 2d sess.] 


A BILL To authorize permanent appointments in the Armed Forces of the United States, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘Armed Forces 
Regular Officer Augmentation Act of 1956’’. 

Sec. 2. (a) Notwithstanding any other provision of law, the President, by and 
with the advice and consent of the Senate, may appoint qualified persons to 
permanent commissioned grades in the Regular Army, Regular Navy, Regular 
Air Force, and Regular Marine Corps, respectively, subject to the conditions and 
limitations prescribed in the following subsections of this section. 

(b) Appointments made under this section shall be pursuant to regulations 
prescribed by the Secretaries of the military departments concerned and approved 
by the Secretary of Defense and the President, which regulations shall include, 
among other provisions, the following: 

(1) Provisions establishing that all persons appointed officers under this Act 
shall be citizens of the United States, at least twenty-one years of age, of good 
moral character, and physically qualified for active military service; 

(2) Provisions establishing standards and qualifications for appointments to 
the grades into which the individuals will be appointed; 

(3) Provisions for determination of the lineal position and precedence of 
appointees; 

(4) Except for the Navy and Marine Corps, provisions for purposes of deter- 
mining grade, position on the promotion list, seniority in regular grade, eligibility 
for promotion, and mandatory retirement. However, a regular officer of the 
Army or Air Force on the effective date of this Act may have his years’ service, 
creditable for promotion purposes and for mandatory elimination under the 
provisions of 509 and 514 of the Officer Personnel Act of 1947, readjusted, except 
that he shall not suffer a loss of years’ service creditable for promotion purposes 
accruing to him on the effective date of this Act. 

(c) All service creditable to a person appointed under this Act for promotion 
purposes under regulations prescribed in subsection (b) of this section, except 
service credited to reflect years of professional education shall be conside ed to be 
‘“‘vears’ service’’ for the purposes of section 514 of the Officer Personnel Act of 
1947. 

Sec. 3. Persons appointed as regular officers under the terms of this Act shall 
not exceed the age which would permit them to complete twenty years of active 
Federal commissioned service before reaching age fifty-five. 
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Sec. 4. The Army and Air Force Authorization Act of 1949 (64 Stat. 322, 323) 
is amended as follows: 

(a) Section 102 (b) is amended by striking out the words “thirty thousand, 
six hundred’”’ wherever they appear therein and inserting in lieu thereof the words 
“forty-nine thousand, five hundred’, 

(b) Section 202 (b) is amended by striking out the words “twenty-seven thou- 
sand, five hundred’’ and inserting in lieu thereof the words “‘sixty-nine thousand, 
four hundred and twenty-five’’. 

Sec. 5. The Secretary of Defense, with the approval of the President, shall 
project annually for the ensuing five years the active duty Regular commissioned 
list strength in each of the armed services (exclusive of any additional extra num- 
bers authorized by special provision of law). 

Sec. 6. The appointment of any person appointed under the provisions of this 
Act may be revoked by the appropriate Secretary of the military department 
concerned at any time prior to the third anniversary of the acceptance of such 
appointment and he shall be discharged without advance pay and allowances. 

Sec. 7. A person permanently appointed in the Regular Navy or Regular 
Marine Corps, under the authority of this Act, may also be temporarily appointed 
to a higher grade appropriate to the lineal position assigned, and such temporary 
appointment shall be regarded as having been effected pursuant to the law under 
which officers of the Regular Navy and Regular Marine Corps having comparable 
lineal position were temporarily appointed to such higher grade. 

Sec. 8. The Officer Grade Limitation Act of 1954 (68 Stat. 65) is amended by 
adding at the end of title IV thereof a new section 405 as follows: 

“Sec. 405. The authorized strengths in officer grades prescribed by titles I, 
II, and III of this Act shall be temporarily increased whenever necessary to 
authorize appointments under the permanent promotion system prescribed by the 
Officer Personnel Act of 1947 (61 Stat. 795), as amended.”’ 

Sec. 9. The Officer Personnel Act of 1947 (61 Stat. 885), as amended, is further 
amended by deleting the second and third provisos from section 503 (a). 

Sec. 10. The Navy and Marine Corps Officer Augmentation Act of 1955 
(69 Stat. 606) is hereby repealed. 


Mr. Kiipay. Under the proposed legislation the statutory ceilings 
for Regular officers in the Army and Air Force would be very sub- 
stantially increased. 

As a matter of fact, the statutory ceiling for Regular officers in the 
Army would be increased from 30,600 to 49,500, and in the Air Force 
from 27,500 to 69,425. 

It is the intention of the Department of Defense to make use of a 
substantial proportion of the authorized increase so that by 1963 
40 percent of the officers of the Army will be Regular officers as con- 
trasted with a present ratio of about 26 percent. The Army today has 
26,280 Regular officers. 

By the end of fiscal year 1963 it is anticipated that under this bill 
they will have 39,600 Regular officers. 

The Air Force will increase from its present Regular strength of 17 
percent to 40 percent by the end of fiscal 1963, or a numerical increase 
from 23,810 Regular officers to 55,540 Regular officers. 

The Navy and Marine Corps do not need any new authority for 
their authorized Regular strength but there will be a slight increase 
in the number of Regular officers in the Navy from a present strength 
of 30,390 to 33,625, by the end of fiscal 1963. Percentagewise this 
will represent an increase from 45 to 50 percent. There will practically 
be no change in the Marine Corps except to go from 8,474 Regular 
officers to 8,550 Regular officers. 

In order to accomplish this increased Regular strength it will be 
necessary to integrate Reserve officers now on active duty, Reserve 
officers not serving on active duty and civilians who are interested in 
making a career of the armed services. 

All integrations will be in permanent grades. The Army plans to 
integrate officers as high as the grade of colonel; the Air Force plans 
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to integrate as high as lieutenant colonel. The Navy and Marine 
Corps do not bave plans at present to integrate anyone above the 
grade of lieutenant in the Navy and captain in the Marine Corps. 

The Army and Air Force plan to use what is known as constructive 
credit, with 10 vears being the maximum amount to be credited. 

Under the terms of the proposed legislation no individual will be 
integrated as a Regular officer who cannot complete 20 years of active 
duty before attaining the age of 55. 

Extensive use will be made by both the Army and Air Force of 
constructive credit for promotion list service. This becomes im- 
portant of course for promotion purposes and for purposes of deter- 
mining retired pay in all cases involving involuntary retirement. 

I would like to call to the attention of the subcommittee the fact 
that the legislation as now written is very general and broad in its 
terms. 

Many of the limitations that the services indicate will be put into 
effect are not contained in the proposed legislation. For example, 
the proposed legislation does not contain any statutory limitation on 
the amount of constructive credit that may be granted. It does 
provide, however, that no person shall be appointed as a Regular 
officer who cannot complete 20 years of active Federal commissioned 
service before attaining the age of 55. 

I am sure that the subcommittee will want to go into this matter 
thoroughly and explore all features of the proposed legislation with 
particular emphasis upon: 

1. The need for increasing the number of Regular officers in the 
Armed Forces. 

2. The necessity for including the Navy and Marine Corps in the 
proposed legislation. 

3. The desirability of having general legislation for all services 
rather than separate titles for each service. 

4. What effect integration will have upon Regular officers previously 
integrated. 

5. What effect integration will have upon future retirement costs 
insofar as constructive credit is concerned. 

6. What effect increased constructive credit will have upon extend- 
ing the limitations contained in the Officer Grade Limitation Act. 

7. The desirability of preserving the lineal position of those pre- 
viously integrated insofar as future integration of inactive reservists 
is concerned. 

8. The desirability of placing numerical limitations upon the number 
of officers who may be integrated in the higher grades. 

There will be other questions to come up, I’m sure. 

I believe we have as the first witness this morning Mr. Carter 
Burgess, Assistant Secretary of Defense. Will you come around, 
Mr. Secretary? 

Secretary Burcress. Thank you, Mr. Chairman. 

Mr. Kiupay. Bring with you anyone you desire. 

Secretary Burcess. Captain Martineau. 

Mr. Chairman, if it is your pleasure, Secretary of Defense Wilson 
had every intention of being here this morning, but has been called 
out of town, and I would like to give his statement, if I may, sir. 

Mr. Kitpay. You go right ahead. 

Secretary Burcess. The statement of Secretary of Defense Charles 
E. Wilson before Subcommittee No. 2 of the House Armed Services 
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Committee on the Regular officer augmentation bill, H. R. 8692, 
May 16, 1956. [Reading:] 

Mr. Chairman and members of the committee, on March 23 of this 
year, I wrote to the President reviewing in some detail the personnel 
situation in the Armed Forces and outlined the major legislative 
proposals (including the bill now before you) that have been presented 
to the Congress with the objective of improving military-career 
incentives. 

When he endorsed this letter to the Speaker of the House and to the 
Vice President on April 9, 1956, the President said: 

I urge this legislation be enacted. Only when we have created a cereer military 
service which can compete with the attractive opportunities available in civilian 
pursuits will we be able to stop the wasteful losses from our Armed Forces and 
attract individuals to those services. We cannot move too soon in our efforts 
to increase the number and quality of volunteers for long-term career military 
service in both enlisted and officer ranks. 

The House of Representatives has already acted upon most of the 
legislation mentioned in this letter, as well as a number of other 
important measures. We greatly appreciate the speedy action of 
your committee and the House on these vitally needed improvements 
in the military career. 

This bill, H. R. 8692, is one of the keystones in our effort to attain 
the proper degree of stability in the officer structure. 

As you know, the effectiveness and combat readiness of the military 
services have been improved steadily in recent years through advances 
in technology. 

Great strides have been made in the development, production, and 
integration into our military plans of the most modern weapons 
systems. 

With these improvements in weapons has come greater dependence 
on a stabilized, highly trained, and experienced personnel force. To 
be prepared for the type of conflict we might have to face on short 
notice we must be able to retain officers and men who are capable of 
employing and maintaining these increasingly complex weapons. 

We have essentially stabilized our active military strength for the 
foreseeable future. It is the largest force we have ever had to main- 
tain in peacetime and its size alone presents new problems. 

To give an active military force of this size the guidance, the pro- 
fessional competence, the continuity, and the immediate combat 
readiness it must have, a stabilized corps of officers is absolutely 
essential. 

Under conditions existing today, our nucleus of Regular officers is 
too small. Only one- fourth of the officers in our active forces are 
Regulars. The remaining three-fourths are reservists, serving in 
various tenures, without the security and recognition of a permanent 
career. ‘Too many of them are leaving at the first opportunity. This 
undoubtedly has had an effect on enlisted personnel losses. 

The situation is particularly acute in the Air Force, where only 
17 percent of the officers are Regulars. 

The Army is only slightly better off with a ratio of about 26 percent 
Regulars. The Navy and the Marine Corps are in a much better 
position, with nearly half of their officers holding Regular status. 

A great deal has been done toward improving compensation and 
benefits for all of our personnel. These steps have produced results. 
They have decreased to some degree our personnel turnover. They 
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have improved morale. We have high hopes that other measures 
now in process of enactment will help to consolidate these gains and 
give us a solid formation for securing maximum personnel stability. 

The bill you are considering today is another important step in 
our efforts to achieve maximum stability in the officer structure, and 
to keep personnel improvements in pace with progress in development 
of weapons. It will enable us to attract more young officers into 
career military service and to hold more of the experienced Reserve 
officers now on active duty, many of whom have been extensively 
trained, and who are vital to the effectiveness of our combat units. 

The situation is different in each of the three services. The Navy 
and Marine Corps presently have adequate statutory authorizations 
for Regular officers to meet their needs. They also have had con- 
tinuing temporary authority to augment Regular officers from their 
Reserves in the lower year groups where their needs exist. 

Their Regular officer strengths are thus much closer to foreseeable 
needs than are those of the other services. 

The Army and Air Force on the other hand, are handicapped by 
strength ceilings that are completely unrealistic in relation to their 
total officer requirements. The existing Regular officer authoriza- 
tions for these services date back to the days before the Korean con- 
flict and are related to total force levels far below those now recognized 
as necessary for years ahead. 

Under present law they cannot take in any new Regular officers 
except in the lower grades, and their low strength ceilings limit these 
inputs to small annual increments. 

The proposed bill would increase these statutory ceilings to about 
one-half the total officer strength now required for the Army and Air 
Force. The Army authorizations would increase from the present 
30,600 to 49,500; the Air Force from 27,500 to 69,425. The Navy 
and Marine Corps statutory authorizations are adequate and would 
go unchanged, but their temporary authority to transfer Reserves 
into Regular status should be made permanent. 

The major effect of H. R. 8692 will be to raise the Army and Air 
Force Regular officer strengths to proportions approaching those of 
the Navy and Marine Corps. 

This will enable us to achieve a greater degree of stability through- 
out the officer structure. 

It is our objective to accomplish a major portion of the augmenta- 
tion within the first 2 years. 

The Army and Air Force plan, during this 2-year period, to integrate 
Reserves into the Regular Establishment in numbers sufficient to 
bring them up to a Regular officer strength ratio of about 36 percent. 

Following this initial step, we will continue the program on a more 
conservative schedule for the next 5 years, until the Army and Air 
Force have raised their Regular officer strengths to approximately 40 
rang of the total planned officer strengths. During this period the 

Navy and Marine Corps would have reached and held a Regular 
officer strength ratio of approximately 50 percent. 

At an appropriate time, after the Army and Air Force augmentation 
program has progressed to a point approaching the 40 percent ratio, 
the decision will be made as to whether these services will continue to 
build up to the full strengths provided by this bill. 
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The bill provides for an annual 5-year projection of the active duty 
Regular commissioned officer strength of each service to be reviewed 
and approved by the President. I have a summary table which 
reflects this phased buildup plan in detail. With your approval, I 
will submit this tabulation for the record. 

I should mention at this point, however, that the percentage ratios 

and the strengths indicated for the various phases of the buildup plan 
are procurement goals rather than rigid ceilings or limitations. A 
reasonable amount of flexibility and some variation in end strengths 
will be essential to maintain stabilized annual input rates. 
‘~ Enactment of this legislation will permit the immediate transfer of a 
substantial number of experienced and well-qualified Reserve officers 
into the Regular service. It will create a continuing opportunity for 
more young men to have the prestige, permanence, and security of a 
Regular service career. It will give us the badly needed framework 
on which to build a stabilized professional officer corps commensurate 
with long-range requirements. 


Summary table—Regular officer augmentation 





End of fiscal year— 
he ate pet te ntti » ede _——Cs«éT tal autthoriza- 
tion 
1956 1958 1963 








Number | Percent | Number | Percent | Number Percent Number | Percent 








See 26, 320 25.6} 35,640 | 36 39, 600 40! 49,500 50 
Navy. Peta 30, 390 45.0 | 32,280 | 48 33, 625 50 33, 625 50 
Marine Corps. --- 8, 536 50.0 | 8, 550 50 8, 550 50 8, 550 50 
ge 24, 118 17.0 | 49,986 | 36 55, 540 40 69, 425 50 





The above summary table on Regular officer augmentation por- 
trays in terms of finite numbers and percentage ratios the proposed 
buildup of Regular officer strength in each of the Armed Forces in 
the event of enactment of H. R. 8692. All Army figures shown 
include only male and WAC commissioned officers and exclude 
female officers of the ANC and WMSC. 

All Navy figures shown include only Regular Navy career officers. 

The figures shown for the end of fiscal year 1956 represent the 
estimated numbers of Regular officers expected to be in active service 
in each Armed Force on July 1, 1956. The percentages shown rep- 
resent the proportion of Regular officers to the planned total com- 
missioned officer requirements of each service, under a stabilized 
force. 

The Regular officer strengths and percentages shown for the end 
of fiscal years 1958 and 1963 represent interim procurement objectives 
which the services will attempt to attain under the augmentation 
program within the time schedule indicated. These objectives are in 
no sense rigid ceilings and the services must necessarily be permitted 
some flexibility in achieving and maintaining these strength levels. 

The column headed “Total authorization’ shows the planned 
level-off strength of Regular officers in each service when the ultimate 
objectives of the augmentation program have been achieved. It is 
the President’s desire that the Army and Air Force plan initially to 
proceed only to the 40 percent manning levels shown for 1963. At 
such time as these services approach the 40 percent manning levels a 
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decision will be made in the light of conditions then existing, as to 
whether the Army and Air Force will continue to build toward the 
statutory ceilings proposed in H. R. 8692. 

It is important to note that the percentage ratios shown in this 
table will remain valid only so long as the total Armed Forces strength 
holds in the vicinity of 2,850,000. Any significant change in total 
strength would cause fluctuations in these Regular officer ratios. 
However, the total Regular officer authorizations shown in the last 
column are well within the anticipated active duty officer requirements 
of each service under the minimum size force levels foreseen for the 
future. 

Mr. Kitpay. Now, without objection, the summary table will be 
included in the record immediately following the statement of the 
Secretary of Defense. 

Secretary Burcess. Thank you, Mr. Chairman. 

Mr. Kiupay. Mr. Secretary, do you have a statement of your own? 

Secretary Burcsss. No, sir. I thought, Mr. Chairman, with your 
approval, we have a graphic presentation which was intended to follow 
this statement; because of the complexities and broad scope of this 
bill we would like to give you that presentation to give a graphic 
picturization of what we think this bill should be. 

Mr. Kitpay. We will do that. 

I think right at the very outset we should make clear that the 
numbers we are using here, while increasing the Regular officer strength 
from one number to a much larger number does not mean that you 
are going to put that many more officers on active duty than are now 
on active duty? 

Secretary Burcsss. No. It is a status change, Mr. Chairman. 

Mr. Kixpay. In other words, not necessarily any increase in the 
number of officers on active duty? 

Secretary Burcess. That is not the purpose of this bill, Mr. 
Chairman. 

Mr. Kiupay. And would not necessarily do so and actually would 
not do so. It would convert the non-Regular on active duty to 
Regular status or bring in non-Regular civilians and give them 
Regular commission. 

Secretary Burasss. Under very limited circumstances, sir. 

Mr. Kixtpay. I think we should have that at the outset of the 
hearings in anticipation of what we might hear on the floor. 

Secretary BurGgss. Fine, sir. 

Mr. Kitpay. You might go ahead with your presentation in any 
manner you prepared. 

Secretary Burcsss. All right, sir. 

Mr. Kiipay. Mr. Blandford has a preliminary question. 

Mr. Bianprorp. Mr. Chairman, I have five questions I would 
like to ask the Secretary before we get into the presentation, which 
may help or confuse the presentation. [{Laughter.] 

This question has come up several times and I think it ought to 
be clarified right at the beginning. 

You speak of the degree of security that a Regular officer has as 
contrasted with that which a Reserve officer has. Would you explain 
wan} security a Regular officer has that a Reserve officer does not 
lave? 
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Secretary Burcess. Well, in my book, Mr. Blandford, the answer 
to that question is this, that it gives him a tenure of security ahead 
of the man in the Reserve situation. 

In other words, when you get to the reduction of forces or to a 
change in end strengths, that man has tenure ahead of the man that 
does not have Regular status. And that is one of the main reasons 
that I see for that particular situation. 

Mr. Buanprorp. Well, actually, the only way that a Regular can 
be eliminated is for failure of selection or for cause. 

Secretary Burcess. That is right, sir. 

Mr. BLANnpForp. A Reserve, no matter how competent he may be, 
can be eliminated for lack of funds or because there happens to be a 
general reduction? 

Secretary Burcsss. He is more vulnerable to that instability, sir. 

Mr. BLanprorp. So when there is a general reduction, obviously a 
Reserve has to give way to a Regular. 

Secretary Burcess. That is right. 

Mr. BLanprorp. That is really the basic problem, is it not? 

Secretary Burcuss. That is the principal basis. 

Mr. Bianprorp. Now the second question is this 50 percent goal. 
What is there about 50 percent that is better than 40 percent or 60 
percent or 30 percent or 70 percent? I mean, how did this 50 percent 
come about—is it just because the Navy and the Marine Corps have it, 
or is 50 percent something that was figured out by the Joint Chiefs 
of Staff? What is the magic in 50 percent? 

Secretary Burcrss. Well, the magic in it is this, Mr. Blandford. 
Mr. Wilson and the President working with their staffs took a long 
look ahead and figuring that we had worked out with this committee 
and the committee in the Senate the level force concept of forces 
numbering generally 3 million, between 2,850,000 and 3,000,000, 
over the long haul, we thought that a 50 percent figure was about 
the right proportion in relationship to that type of end strength, and 
any adjustments downward would certainly not get into the area 
where we could see for any year ahead where it would get into the 
50 percent figure. 

We just thought that was a safe relationship over past experiences 
of what our percentages of Regular officers had been to other end 
strengths. We thought that that was a safe goal and a sane goal 
with respect to trying to give more stability to this officer corps. 

Mr. Buanprorp. It will also tie in with the fact that we could 
maintain, or from experience we have been able to maintain, on a 
volunteer basis, a force, a total force of approximately 1,400,000. 

Secretary Burcsss. That is right, sir. 

Mr. BLanprorp. Without resorting to induction? 

Secretary Burasss. That is right, sir. 

Mr. BLaAnprorp. Now whenever we go beyond that figure, we need 
a Selective Service Act. 

Secretary Burcesss. That is right. 

Mr. BLanprorp. That happens to be 50 percent of 2 million 8. 

Secretary Bureczss. That is right, sir. 

Mr. BLanprorp. Is that about the way you arrive at the decision? 

Secretary Burcess. That is one of the ingredients in the calculation, 
Mr. Blandford. 

Mr. BLanprorp. Now the third question I would like to ask—I 
think we could solve a good portion of our problems right here now, 
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Mr. Chairman: From your testimony, and I would like to ask 
Admiral Holloway to concur if necessary, don’t you think that we 
could right now eliminate any further discussion of the Navy and 
Marine Corps, so long as we agreed to extend the present authority 
of the Navy and Marine Corps as permanent authority? 

Secretary Burczss. Well, our point on that—and Admiral Hollo- 
way can give more extensive attention to it, Mr. Blandford—is this. 
We wanted to anticipate the termination of the Navy’s authority 
next year and provide for it in this bill and we thought that was 
a very convenient way to handle the Navy’s situation. 

Mr. BuanpForp. Suppose we just extend the present Navy and 
Marine Corps authority. Then we won’t have to add to the confusion 
which is going to develop here, in trying to remember the different 
promotion list service for the Army and Air Force and then get into 
the running mate system for the Navy. If we just talk for the Army 
and Air Force for this hearing, with the understanding we will merely 
extend the Navy and Marine Corps authority as now written, we 
could reduce a lot of the confusion that may arise. 

Secretary Burcrss. That is reasonable. 

Mr. Buanprorp. Now, is that agreeable, Admiral Holloway? 

Admiral Hottoway. Most agreeable to the Navy, sir, and I am 
speaking with the approval of the Secretary on that. 

Mr. BuanpForp. And that is agreeable with you, Mr. Burgess? 

Secretary Buragss. Yes, sir. 

Mr. Buianprorp. So we can stop talking about the Navy and 
Marine Corps, except to extend their present authority? 

Secretary Burcgss. Yes. 

Mr. BuanpFrorp. Now my fourth—— 

Admiral Hotitoway. Mr. Chairman, may I ask counsel one 
question? 

Mr. Kiupay. Go ahead. 

Admiral Hottoway. Will you please assure yourself for the record, 
Mr. Blandford, that that is agreeable to General Berkeley, representing 
the Commandant of the Marine Corps. 

Mr. Bianprorp. General Berkeley, is that agreeable to the Marine 
Corps? 

General BerKeEey. It is. 

Mr. Buanprorp. Thank you. 

Mr. Kitpay. And the position of the Navy and Marine Corps is 
that so long as you keep what you have, you will be all right? 

Admiral Hottoway. All right. 

Mr. Huppieston. What section of the bill is that? 

Mr. BuanpForp. That is the last sentence of the bill, Mr. Hud- 
dleston. 

Actually, it is section 10. Section 10 repeals the Navy and Marine 
Corps Officers Augmentation Act. We will have to merely extend it. 
We change the language in section 10. 

Now the next question, Mr. Burgess, is perhaps a little more funda- 
mental. You expect to go to 36 percent of the strength of the Army 
and Air Force in Regular officers within the next 2 years. 

Secretary Burcess. That is an objective, Mr. Blandford. 

Mr. Buanprorp. You base that upon the urgency to take that 
action during the next 2 years I presume in order to first acquire the 
stability that you want and secondly, to offer these Regular commis- 
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sions to people now so that they won’t leave the’service. But there 
has been some concern expressed, and you have! heard it expressed, 
that we may be trying to move too fast, too quickly when you attempt 
to double the Regular strength of your Air Force in a 2-year period. 

Now as I understand it, what you are going to do, particularly in 
the Air Force, is screen these people for 18 months and then over a 
period of another 6 months you will integrate a very substantial 
number of officers, and there are some people who are concerned that 
in your zeal to increase the Regular streagth of the Army and the Air 
Force you will become less sdlantive in your attempt to do it in a 
2-year period and that if you had more time to do it you would do a 
better job. 

Secretary Burcess. Well, Mr. Blandford, our feeling on this situa- 
tion—and I can speak here quite clearly for the Secretary of Defense. 
His concern in this whole area has been that time is not on our side, 
and it has been his desire, in trying to attain the sound Jevel force 
concept of 2,850,000, that we should have a larger base of Regular 
officers. 

The 36 percent is an objective. That is what we are trying to work 
to in the next 2 years for those two services. And the plans that 
they will present to you this morning will quite carefully delineate 
exactly how they are going to do that. 

I would feel that we should not be too concerned about zeal in this 
situation because to the extent that we let these two services con- 
tinue at this rather low manning of Regular officers we can trace to 
that the losses that we are having among our officers. Secondly, 
and very importantly, the lack of motivation on the part of some offi- 
cers is having its effect on the lack of motivation of our enlisted 
personnel. A man who is leaving is not a very good person to try 
to talk to a man about staying. 

We think that although there may be some mistakes made, they 
will be in the right direction rather than the wrong direction. 

Mr. Buanororp. My fifth and last question: you state that your 
objective for the next 5 years is to attain 40 percent strengths in the 
Army and the Air Force. That being the case, why should the Regu- 
lar end strengths in the bill not reflect the 40 percent rather than the 
50 percent? 

In other words, why give you that additional 10 percent flexibility? 
And I am only saying it for this reason, that numbers may enter into 
this overall discussion on the floor of the House. 

We may be called upon to justify numbers. 

We can only justify the numbers up to the extent that you justify 
them here and you are only going to go as far as 40 percent. 

Why shouldn’t the bill just reflect what constitutes 40 percent, 
rather than 50 percent? 

Secretary Burcess. Well, Mr. Blandford, our point on that was 
that we are developing a 50 percent plan and the 40 percent is the check 
point on the way toward that 50 percent plan. The whole program 
that we are trying to present to you this morning is geared to the 
50 percent objective. 

I think that we would have to vastly change our whole program if 
our total aim was 40 percent rather than the 50 percent effort. 

Mr. BLanpForp. You are only going to show us your expectations 
up to 1963? 








ee rennet 


we tl AB Si aR 





{ 
4 
: 
a 

















tea acmedntteoae 4 


fatten a 28 ow 


oh 5 Mitr 2 SiS 





Beane Meneete Pt 





7679 


Secretary Burerss. And there will be sufficient time in that period 
after we make the checks that are carried out in section 5 of the bill, 
so that we will be able to make additional presentations to this com- 
mittee on statutes as we go along. 

Mr. BLanprorp. That is right. So, therefore, you could come 
back 3 or 4 or 5 years from now and ask for additional strength if it 
was necessary. 

Secretary Burcsss. Well, Mr. Blandford, we feel, sir, that 50 per- 
cent is the right target to keep in front of these services to get the 
sound officer structure that we are seeking. 

We think it is a much better target than a 40 percent target. 

Mr. Buanprorp. All right. Thank you very much. 

Mr. Bares. Mr. Chairman. 

Mr. Kiupay. Mr. Bates. 

Mr. Bares. Mr. Secretary, just one brief question to clear up the 
figures which you have presented on page 4? 

Secretary Burcrss. Yes, Mr. Bates. 

Mr. Bares. As compared to the figures which appear in the sum- 
mary table. As I understand the point you were making or the 
Secretary was making, it is that your present authorization in the 
case of the Army is 30,600 and the Air Force, 27,500. That appears 
on page 4. Now in the summary table, which indicates the buildup 
in the event legislation is passed, you will then have in the Army 
26,320 and in the Air Force 24,118, which is 3,000 less than you are 
presently authorized. 

Mr. BLuanprorp. That is correct. 

Mr. Bares. So the question that naturally comes to my mind is, 
Why do we increase present authorizations when you have 3,000 billets 
available at the moment which you are not utilizing? 

Secretary Bureegss. I think that those billets are tied to our basic 
intake, Congressman Bates, and not to the integration plans that we 
are talking about here. 

In other words, our plans take us beyond the second lieutenant, 
first Lieutenant intake point. The figures given in Mr. Wilson’s state- 
ment as I understand it are those that are authorized by law and the 
chart deals with actual numbers—is that right? 

Captain Martineau. Yes. 

Mr. Bares. You mean it is prohibited in the upper ranks? 

Secretary Burasss. Yes, sir. 

Mr. Bates. And you have sufficient number in the lower ranks, 
and that is the reason why you are not filling them? 

Secretary Burcess. Well, it is the plans that we are making for 
those lower ranks in our basic intake programs at the present time, 
sir, and our law does not permit us to go into these upper rank areas. 

Mr. Buanprorp. If they took them all in, Mr. Bates, what they 
would do would be to create a hump at the bottom which is the very 
thing they are trying to overcome. 

In other words, if they went ahead and used all the authority now 
they could only use it in the grades of second and first lieutenants. 
Then you would have 3,000 lieutenants with the same date of rank 
and 10 years from now we would have to solve that problem. 

Mr. Bares. So it is a question of distribution. 

Mr. Kitpay. Mr. Arends. 

Mr. Arenps. Mr. Secretary, could I ask you just one question? 

What is the situation as to the Regular officer resignations as of 
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today? Is it extraordmary? Is it about what you expect? Is it 
running on somewhat an even keel? Or what is it doing? What 
about the kids that are getting out of the Academies and then resigning 
out after serving 2 years? 

Is there a preponderant number that are trying to get out after 
serving 2 years? 

Captain Martineau. Mr. Arends. 

You speak of resignations. I assume you are referring to the 
Regular officer, because the Regular officer resigns. 

Mr. Arenpbs. Yes; the Regular officer. 

Captain Martineau. The resignation rate among Regular officers 
during the past 18 months has reduced considerably. We attribute 
that in the large measure to the benefits and the attitude of the 
Congress toward that problem and what has been done. 

I can cite a figure in the Navy, for instance. In 1954, the resignation 
rate among the Regular officers was 4.6 percent. That is now re- 
duced to 1.6 percent. 

Mr. Arenps. And that is good? 

Captain Martineau. That is among the Regular officers. 

Now among the Reserve officers, however, the Reserve officers are 
continuing to leave active duty in excessive numbers, for reasons that 
Mr. Burgess has already gone into and which is one of the purposes 
of this bill. 

Mr. Arenps. About what percent? 

Captain Martineau. Well, 3 out of 4. 

Mr. Arenbs. Three out of four. 

Captain Martineav. are leaving, on the completion of their obli- 
gated service. 

Mr. Bates. I wasn’t quite finished, Paul. 

Mr. ArENDs. Excuse me. 

Captain Martineau. So we are losing a tremendous amount of 
experience and training when those people leave. 

Mr. Arenps. And there are really capable officers in that group? 

Secretary Buragss. Yes, sir. 

Captain Martineau. Yes, sir; very capable. 

Mr. Kiupay. Mr. Bates. 

Mr. Bares. Mr. Chairman, the second question I wanted to ask 
was concerning the ability to build up as you indicate on these tables. 

Do you have sufficient number of requests from reservists who justify 
the increase as projected on these tables? 

Secretary Burcess. Well, I think we will have sufficient requests, 
Mr. Bates, and also we would have probably a lot more if the people 
thought the opportunities were there for them to attain regular 
status. 

Mr. Barss. Do you feel in the case of the Army and Air Force that 
the reservists will stay in and will integrate if the opportunity is pro- 
vided to them? 

Secretary Burcess. I certainly think that every survey we made 
indicates that and certainly past experience indicates it. I just hap- 
pened to have come to this job from a large augmentation program in 
the Department of State. They certainly have not been slow in get- 
ting the civil-service people and other qualified people to come in under 
the augumentation program there, the Foreign Service situation. 
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And I think that every past experience in augmentation in the 
Armed Forces has shown that people do want this opportunity and 
do come and try to get their place in the Regular service. 

Mr. Bares. And in sufficient numbers to justify this request. 

Secretary Burcess. Yes, sir. 

Mr. Wizson. Mr. Chairman. 

Mr. Kitpay. Mr. Wilson. 

Mr. Wiuson. I am interested, Mr. Secretary, in the fact that the 
Army wants to be able to augment as high in rank as colonel and the 
Air Force as high as lieutenant colonel and the Navy merely to lieu- 
tenant. Is there a current—I am perhaps not familiar enough with 
current law. Is there a restriction today on the Army and the Air 
Force, augmenting above the rank of captain? 

Mr. Buanprorp. Yes; lieutenant. 

Secretary Bureess. Lieutenant. 

Mr. Buanprorp. Second lieutenant and first lieutenant. 

Mr. Wiison. You feel that that, in other words, the augmentation 
in the ranks as high as colonel, will bring in a lot of career officers? 

Secretary Burcesss. I think you are going to see from the presenta- 
tion, Mr. Wilson, that we get very conservative in these higher rank 
areas as to what our effort is going to be in those areas. But in any 
effort in trying to go from a pre-Korean strength of a million and a 
half to the figure we are now working, 2,850,000, we are just going 
to have to provide some of these opportunities in those two services 
to get the better balance of Regular officers. 

Mr. Witson. But why should the problem be different in the Army 
and Air Force than it is in the Navy? 

Secretary Burcess. Well, the Navy has had an integration author- 
ity for some time and they have been able to get the spread of 50 per- 
cent officers. That will be described to you. 

I think part of the problem in the Army and the Air Force is the 
fact that they became two separate services in 1947, and also the 
Korean situation probably impeded a lot of their efforts in that 
regard. 

Mr. Wiuson. Are we going to have a breakdown that shows 

Secretary Burcsss. Yes, sir. 

Mr. Witson. The percentage in each grade, shall we say? 

Secretary Burcsss. Yes, sir. 

Mr. Witson. Of the Reserve to Regular? 

Secretary Burcess. That will be very carefully delineated for you, 
sir. 

Mr. Witson. All right. 

Mr. Kixipay. Of course, the basic situation is that in 1947 we 
passed a number of laws anticipating a peacetime service and not 
of course anticipating the Korean incident. And the Officer Per- 
sonnel Act of 1947 made these provisions, envisioning a stable peace- 
time service. 

When Korea came on nothing was done to relieve the Army and 
the Air Force, but there was temporary authority granted to the 
Navy. 

Secretary Burcess. That is right, sir. 

Mr. Huppteston. Mr. Chairman. 

Mr. Kixipay. Mr. Huddleston. 

Mr. Hupp.eston. A point of information. 
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Mr. Secretary, what would be the effect of section 10 in the bill as 
introduced by Mr. Kilday in which the Navy and the Marine Corps 
Officer Augmentation Act of 1955 is repealed? Would that put the 
Navy back to their old figures or would that—— 

Secretary Burcess. I think that is the extending section; isn’t it, 
Mr. Blandford? 

Mr. BLanprorp. What section 10 does is repeal the present Navy 
law so the Navy and Marine Corps would come under this general 
law. It is unnecessary, in my opinion, for the Navy and Marine 
Corps to come under this general law. First of all, the Navy and 
Marine Corps do not need to use constructive credit. They do not 
need all of this complicated language that is in here that is applicable 
to the Army and Air Force. I say for ease of presentation, merely 
extend the present Navy and Marine Corps law so we can concentrate 
our efforts on the basic problem, which is the Air Force and Army. 

Mr. Huppueston. Yes, we will keep that in back of our minds. 

Mr. BuanpFrorp. We will have to change this language. 

Mr. Kripay. In other words, if we do what was suggested to 
Admiral Holloway, this would be reversed, instead of repealing it. 

Mr. BLANDFoRD. Yes, sir. 

Mr. Kiupay. I think we are ready for the presentation. 

Secretary Burcess. Thank you. Thank you, Mr. Chairman. 

Mr. Kitpay. Thank you, Mr. Secretary. 

Colonel Hotutipay. Mr. Chairman—— 

Mr. Kiupay. All right, Colonel Holliday. 

Colonel Houturpay. Mr. Chairman, I am the Air Force representa- 
tive on the Department of Defense Interservice Committee on Career 
Incentives. 

Mr. Kixpay. Go right ahead, Colonel. 

Colonel Hotitipay. Mr. Chairman and gentlemen of the committee, 
this bill, H. R. 8692, simply stated, is a proposal to increase the size 
of the Regular officer components in the Army and Air Force. As 
I now understand it, it would also extend the present augmentation 
authority for the Navy and Marine Corps. 

The Defense Department believes there is a pressing need for aug- 
mentation authority at this time, because it would materially assist 
us in alleviating one of the most important problems facing the mili- 
tary today. 

That problem is personnel instability. 

In the recent past we have focused our attention predominantly 
on the problem of reducing instability in the enlisted ranks. 

The Defense Department, with the support of the Congress, and 
particularly of this committee, has made good progress in that direc- 
tion. 

In this bill we focus our attention on reducing instability in the 
commissioned force. The visual presentation to follow will be in 
two parts. In presenting the first part, it will be my purpose to 
review the overall problem from the Department of Defense stand- 
point and to show how this bill relates to that problem. 

The second part of the presentation will be conducted by repre- 
sentatives of the individual services who will review the detailed 
augmentation plans of those services for you. 
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THE PROBLEM: OFFICER INSTABILITY 





@ STABILITY OF FORCE IS A MILITARY NECESSITY 
FOR COMBAT READINESS 


@ OFFICER STABILITY DEPENDS PRIMARILY 
ON PERMANENCY OF STATUS AND CAREER 
SECURITY 


@ LACK OF CAREER SECURITY IS A MAJOR 
FACTOR CONTRIBUTING TO THE EXISTING 
INSTABILITY IN THE OFFICER CORPS 


We have defined the problem as officer instability. 

It is axiomatic that stability of force is a military necessity for 
combat readiness. 

In the officer corps we believe that stability depends primarily on 
permanency of status and career security. 

The lack of career security is a major factor contributing to the 


existing instability in the officer corps. 


DISTRIBUTION OF OFFICERS 
31 DECEMBER 1955 





139,616 


TOTAL STRENGTH 
415,498 2,887,000 


TOTAL OFFICERS 
337,465 









113,288 
85,482 











Reserve 


stag 16,791 
Regular 


ARMY AF NAVY MC 


We would like to begin our examination of the problem by review- 
ing the strength picture of the armed services as of December 31, 
1955, or the beginning of this vear. 

On that date there were 2,887,000 persons on active service with the 
Armed Forces. Of that number, 337,000 were commissioned officers. 
And they were distributed among the four services as shown by the 
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figures in black at the top of each bar: Approximately 113,000 for the 
Army; 139,000 for the Air Force; 67,000 for the Navy; and 16,000 for 
the Marine Corps. 

The distribution of Regular officers on that date in each of the 
services is shown by the blue base at the bottom of each bar. 

So that we find approximately 27,000 Regular officers in the Army, 
24,000 in the Air Force, 30,000 in the Navy (and these are Navy 


























in the Armed Forces. i 
It is estimated that a force of that size would require the services 
of some 322,000 commissioned officers. And they would be dis- 
tributed among the four services again as shown in these bars. 
A word of explanation about the Army figure of 99,000. This does 


not include all of the Army commissioned officers within a strength 
of this size. 


career officers only, incidentally). 
And 8,500 in the Marine Corps. 
Now, this actual strength figure will change or will vary from : 
month to month. ; 
DISTRIBUTION OF OFFICERS 
PLANNED FORCE OF 2,850,000 
138.850 
TOTAL OFFICERS 
322,200 
Reserve 
) 
Regular 
BS 50% 
ARMY AF NAVY MC ) 
Only ONE officer in every FOUR is a regular : 
In order to provide a firm base against which to project our aug- 
mentation plan and these percentages that were referred to by Sec- : 
retary Wilson, we are going to refer from here on out through the : 
presentation to the leveloff figure, the planned figure of 2,850,000 men ' 
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It includes only the male and the WAC commissioned officer 
strength. It does not include the female officers of the Army Nurse 
Corps or the Women’s Medical Specialist Corps nor officers who are 
professors at the Military Academy. The male and WAC officer 
strength authorization is the one that would be affected by this 
augmentation bill. 

So we have refined the Army figures to include only male and WAC 
commissioned officer strength. 

And the same is true of the Regular officer strength figures. 

There are two points I would like to stress on this chart. First, the 
disparity in the Regular officer proportions of the Army and Air 
Force, 26 and 17 percent, respectively, to the same figures or the same 
perc entages in the Navy and Marine Cor ps. “ey 

The Navy now is at about a 45-percent ratio and the Marine“Corps 
is already at a 50-percent ratio. 

The second point is that in the overall strength picture only 1officer 
in every 4 is a Regular officer. 


THREE-FOURTHS OF THE COMMISSIONED OFFICERS SERVE 
ON A YEAR-TO-YEAR BASIS.... 
WITHOUT PERMANENCY OF STATUS AND CAREER SECURITY 






TOTAL 
322,200 


REGULAR 
89,000 


RESERVE 
AND 
TEMPORARY 
233.200 


This Situation Aggravates Instability 


This means that three-fourths of the commissioned officers manning 
our force in being today serve on a year-to-year basis,{without per- 
manancy of status and with no true security. «il 

We believe this situation aggravates our instability problem. 
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Instability is wasteful and expensive and the price of instability 
may be gaged from the figures on this chart. 


2 De les 


THE PRICE OF OFFICER INSTABILITY... 


a litt 





@ HIGH TURNOVER AMONG JUNIOR OFFICERS 
84,000 LIEUTENANTS ©-1 &O-2 LEFT SERVICE DURING LAST 2 YEARS 


@ STEADY LOSS OF EXPERIENCED OFFICERS 


48,000 MID-CAREER OFFICERS O-3, 0-4, & O-5 LEFT SERVICE DURING 
LAST 2 YEARS 


@ HIGH REPLACEMENT COSTS 
FOR EXAMPLE: IT COSTS $120,000 TO PRODUCE A JET PILOT 
4,634 PILOTS LEFT SERVICE DURING FY 1955 


@ IMPAIRED MORALE & REDUCED COMBAT READINESS 
AN INEVITABLE BY-PRODUCT OF HIGH TURNOVER RATES 


For example, the high turnover among junior officers: In the past - 
2 fiscal years 84,000 lieutenants left active service. These are losses 
for all causes. Over the same period of time 48,000 midcareer officers 
in the grades of captain, major, and lieutenant colonel and equivalent 
naval grades, left active service. 

The high replacement costs generated by these losses may be 
gaged from the fact that it costs $120,000 to train a jet pilot. And 
in the last fiscal year alone almost 5,000 pilots left active service, the 
bulk of them jet trained. 

Mr. Wiuson. You are talking about Regulars? 

Colonel Houtuipay. These are total losses for all categories, sir, 
Regulars and nonregulars. 

Mr. Hupp.eston. Do you have a chart showing percentages of 
officers of different grades who have left the service over the past 2 
years? 

Colonel Hotumay. I do not have a chart, sir. We do have the 
figures that we can submit. 

Mr. Bares. Does that include those who retired? 

Colonel Hoturpay. These are total losses, sir, and we have a chart 
later on showing voluntary losses. : 

An inevitable result of this high loss rate will be found in impaired 
unit morale and in reduced combat readiness. 

The imbalance of Regular officers to Reserve officers primarily 
affects the Army and Air Force and results from the low statutory 
ceilings in present law. 

The present authorization for the Army is 30,600 male and WAC 
Regular officers. 
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IMBALANCE OF REGULARS TO RESERVES... 


Primarily affects Army and Air Force 
results from low statutory ceilings 


138.850 





Novy & Marine Corps 
statutory ceilings are 





















99.000 adequate to meet 
present & forseen 
requirements 

Reserves 
AUTHORIZED AUTHORIZED 
30,600 Ahh hb hddddea _ 20% 27,500 
ACTUAL 24.18 |FacTuAt 
Regulars 
ARMY AIR FORCE 


This represents 31 percent of their planned officer requirements for 
officers in those categories. 

For the Air Force, the present authorization provides for 27,500 
Regular officers of all categories, and this represents 20 percent of the 
planned officers requirements of that service. 

The Navy and Marine Corps, of course, have statutory ceilings 
which are adequate to meet present and foreseen requirements. 

Mr. Buanprorp. Colonel, would you explain again for the sub- 
committee why you cannot integrate above the grade of lieutenant? 
In other words, what can you integrate on Air Force officer, line 
officer—not a doctor or a lawyer, but what can you integrate an 
average line officer in the Air Force as today? 

Colonel Hotitmay. No higher than first lieutenant, in second or 
first lieutenant grades. 

Mr. BLuanprorp. And how much credit does he get for promotion 
for this service? 

Colonel Hottipay. He may be given not more than 5 years’ 
credit for promotion-list service. 

Mr. BLanprorp. That is true in the Army? 

Colonel Hotuipay. The same in the Army. 

Mr. BLANpForD. Your last chart showed you lost 84,000 first and 
second lieutenants. 

Colonel Hotuipay. That is correct. 

Mr. BLanpForpb. This bill will not solve that problem? 

Colonel Hotuipay. Not entirely. 

Mr. BLanprorp. I mean they have—— 

Colonel Hotuipay. Many of those lieutenants are officers serving in 
obligated service. 

Mr. Bianpronrp. Of these 84,000, what portion applied for Regular 
commissions because there were vacancies in those grades, and I 
assume they knew there were vacancies—now did any portion of 
those 84,000 apply for Regular commissions? 
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Colonel Houturpay. Yes, a portion of those have. 

Mr. Bianprorp. Did you turn down some of those applications 
because you did not want to integrate too many of the same date of 
rank? 

Colonel Hoturpay. We have a planned balanced annual input. 

Mr. BLanprorp. That is what I am getting at. 

Colonel Hotuipay. We take people in within that input and we 
would reject people that would cause us to exceed that input. 

Mr. BLanpForp. What is the rejection rate as against the applica- 
tion rate? 

Colonel Hotuipay. I do not have that precise figure, Mr. Bland- 
ford. 

Mr. BLanprorp. In other words, let’s see if we can find out right 
now how many of these people want Regular commissions that 
actually applied for them that had to be turned down because of 
your hump situation who might stay on active duty if they knew 
that even if they continued on and were promoted they could still be 
integrated? 

Colonel Hotiipay. Speaking now of the lieutenants? 

Mr. BLAaNpForp. Yes, because basically a large bulk of your people 
are there. 

Eighty-four thousand you show. 

Colonel Hoturpay. All right. 

Just a moment. The Army has had 1,200 applicants from the 
active-duty program and has been able to take only 200. 

Mr. BLaNpForb. How about the Air Force on that? 

Colonel Artes. In recent years the acceptance rate has increased 
from about 1 out of 5 to about 1 out of 3. 

Mr. BLANpForD. Yes. 

Colonel Aytus. And the Army has taken 1 out of 6. 

Colonel Hoturpay. That is right. 

Mr. Hupp.ieston. Do you have figures of those who were not 
accepted who left the service after their obligated period? 

Colonel Hotiipay. We have on another chart the number who 
failed to apply for extended service; that is, those who completed their 
obligated tours and went home. 

Mr. Hupp.ixestron. Your figure would include those who applied 
for Regular commissions and who did not apply for Regular com- 
missions. 

Colonel Houturpay. That is true, although those who applied for 
Regular commission need not have returned to civilian life. Many 
could have remained on as Reserve officers. 

Mr. Hupp.eston. The figure I was interested in is how many of 
those who were turned down for Regular commissions continued on 
active duty after their obligated period? 

Colonel Hoturpay. I believe the retention rates among people 
completing obligated service are in the neighborhood of 20 to 25 
percent in both the Army and Air Force today. 

Mr. Wiison. Did you allow adjustments of date of rank? Did 
you allow adjustments of date of rank in some of these lieutenants 
that were in the hump, to try and level it off a little bit? 

Colonel Hoturpay. In augmenting them, sir, and bringing them 
into the Regular Corps? 

Mr. Wiuson. Yes. 
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Colonel Houurpay. The fact that a man may have more years of 
‘active service than we are permitted to give him as promotion-list 
service under the Officer Personnel Act; that is, he may have 7 years of 
actual service and we only give him credit for 5, would not necessarily 
bar him from being augmented. 

However, the bulk of the applicants you are speaking of are among 
lieutenants who have not more than 3 years of service at the time they 
apply, people who are completing their obligated service. 

Mr. Witson. I still do not understand why the Navy was allowed 
to augment up to lieutenant and the Air Force and the Army wasn’t 
allowed at least comparable rank. 

Mr. BuanpForp. I think I ought to explain that, Mr. Wilson, 
because I think it probably bothers a lot of people. 

The Army-Air Force have been trying for 3 years to my knowledge 
to get clearance from the Bureau of the Budget for an augmentation 
bill. It has not been an easy thing to do, because it is a very compli- 
cated subject. Because the Navy, if I am not mistaken, and the 
Marine Corps continued or at least started a so-called integration 
program during World War II. 

In addition you must remember that the Navy has more graduates 
from the Naval Academy than West Point. 

As a result, the Navy was able to continue a better input of Regular 
officers than the other services. 

The same thing is true of the Marine Corps. 

Now I may be wrong, but I believe the Army and the Air Force did 
not have an integration of Regular officers as such during World 
War II, except for Academy graduates. 

Colonel Hotuipay. There was a trickle. 

Mr. Buanprorp. | think basically that is right, and that the Navy 
and Marine Corps did have an integration program going on during 
World War II. I know that was true overseas, that people applied 
for Regular commissions right from the Reserve. So the Navy and 
Marine Corps were far ahead of this problem at that point. 

Then the Navy and Marine Corps were successful, and have been 
for the last 3 or 4 years, in getting their own integration authority. 
Their present integration authority is a simple integration authority 
up to the grade of lieutenant, because they had previously filled up to 
their requirements beyond that. 

Now what happened here is that the Army and Air Force did inte- 
grate a lot of people at the end of World War II, but they integrated 
them together, unfortunately, and there wasn’t much they could do about 
it—you couldn’t take service away from people, they integrated a 
lot of them right in the same spot. You will see that between 12 and 
16 years of service is where a great bulk of the hump problem rests. 
right in there. Now that was something that was natural to happen, 
because those were the people who had served in World War LI and those 
were the ones now who have between 12 and 16 years of service. 

And as a result, the Army and the Air Foree—well, let me go right 
back. 

Then of course the Air Force became a separate service and they 
mushroomed, going from 2,500 Regular officers in 1939 to the author- 
ized 27,000 Regular officers now and 138,000 on active duty. 

Their problems are completely different. 
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Now as you will see, as we get in here a little further, these people 
are going to have to use constructive credit, as we understand the 
expression, to try to smooth out their hump, in other words, to level 
it down, to take that hump and kind of whittle it down a bit. 

Now the Navy and Marine Corps do not have nearly as serious a 
problem. 

They do have a hump problem, but it is not nearly the problem 
comparable to the Army and Air Force in this particular field that we 
are discussing right here. 

Their problem occurs in the commander field. 

And I imagine we will have to meet that in another couple of years. 

But the problem for the Army and Air Force here is to set up a 
system for a size Army and Air Force that is now contemplated over 
the years ahead which will have some kind of a distribution system 
that won’t look like the skyline of New York. That is exactly what 
it looks like and as you will see, when they put the chart on there. 

Mr. Kripay. Let me suggest we permit the colonel to go ahead. 
I feel that a good many of these things we are anticipating will come 
up in the slides that you will present. 

So you go ahead, Colonel. 

Colonel Houurpay. Thank you, sir; [ thik it will show a clear 
picture as we move along. 

To show you a comparison of our existing Regular officer strength 
versus that now authorized, the hatched area indicates the vacancies 
under our authorized ceiling that Mr. Bates referred to. And of 
course because the Army and Air Force are limited to augmentation 
in the grades below captain, with officers with less than 5 years of 
service, to fill all these vacancies, some 4,000 in the Air Force and 
3,400 in the Army, would create a new hump, the very thing we are 
trying to avoid and the thing that has caused us so much difficulty in 
the recent past. 

The question of whether we have people, reservists, who want 
Regular commissions is settled because in recent surveys conducted 
by the Defense Department among Army and Air Force Reserve 
officers who are serving voluntarily, excluding our obligated people, 
people, we find that in the Army 89 percent of those surveyed ex- 
pressed a deep interest in a military career. 

The bulk of them prefer a Regular commission. The same is true 
in the Air Force, where 73 percent want to stay for the full military 
sareer. 

Many of the officers shown as “undecided” undoubtedly would 
apply for Regular commission if this bill were passed and the vacancies 
opened up. 

Now the problem of having so many officers who desire a military 
career with the security that goes along with Regular status, and on 
the other hand, having the low ceilings in the Army and Air Force 
which preclude those services from offering Regular status, develops 
this apparent frustration that causes these officers to leave us and 
seek the security of a civilian career. 
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TURNOVER RATES EXCESSIVE 


LACK OF CAREER OPPORTUNITY IS A MAJOR FACTOR 





FY 1955 EXPERIENCE... 
@ 40,600 officers left active service voluntarily 


@ Of 43,800 officers completing obligated tours, 
32,000 returned to civil life 


@ 3975 pilots left active service voluntarily 


In the last fiscal year, 1955, 40,600 officers of all grades left active 
service voluntarily. 

Of 43,800 officers who were completing obligated tours—the young 
lieutenants you spoke of—32,000, about 75 percent of the total, 
returned to civil life. 

And of the number of pilots we showed before (some 5,000), almost 
4,000 of those went home voluntarily. 

Now we have mentioned the World War If humps. They are a 
part of this problem. We feel that they contribute to officer insta- 
bility. 

I would like to digress for a moment here and attempt to explain 
what a hump is and what problems are associated with it. 


“HUMP” PROBLEMS 


@ EACH SERVICE HAS A WORLD WAR Il “HUMP” 


@ CREATION OF “HUMPS” WAS UNAVOIDABLE, 
THEY NOW POSE MANY PROBLEMS 


@ "“HUMP"EVILS ADVERSELY AFFECT SERVICES 
AND INDIVIDUALS 


@ “HUMPS” CONTRIBUTE TO OFFICER INSTABILITY 
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Each of the services today has a World War II hump. They were 
created following World War II, under integration programs where 
many thousands of wartime trained officers were integrated into the 
Regular Corps with like service and like age. 

The events of the past 10 years—the Korean conflict, the necessity 
for continuing expanded forces—have had the effect of retaining 
these humps virtually intact. So that now they have moved forward 
in time to a position where they pose many difficult personnel prob- 
lems. These problems, that is the evils of these humps, adversely 
affect not only the morale of the individuals concerned but the planning 
and well being of the services, too. 

And so for this reason, we feel that humps contribute to our 
instability problem. 

Mr. Kiupay. Colonel, Mr. Arends and I were just remarking to 
each other that when we first went on the old Committee on Military 
Affairs, the first problem we had was one of humps. We thought we 
were somewhat experts on humps, having had several laws to get rid 
of the old World War I hump, and we thought that the integration at 
the end of World War IT was going to prevent anything comparable 
to the hump of World War I. 

Now we find where you say it was unavoidable. Where did we 
slip up? 

Colonel Hotuipay. Speaking for the Army and Air Force, I believe 
that the reason those two services have such marked humps at this 
time is the fact that under the augmentation program of 1946 and 1947, 
when the Air Force was still a part of the Army, the Army was then 
building to a proposed Regular officer strength or Regular officer ceiling 
of 51,000 officers and they were integrating toward that goal. 

Before the program was completed, the Army and Air Force were 
separated. The Army came out with an authorization of 306,600 
Regulars and the Air Force 27,500 Regulars. But the split of these 
newly integrated people of like age and service imposed on these 
officer structures with their lower ceilings a situation that resulted in 
what you might term an aggravation of the small hump that might 
have been there had that division not occurred. 

Mr. Kixtpay. Of course at that time we did something comparable 
to what you are requesting here, and that is granting constructive 
service on the basis of active duty and age, and we thought there was 
a percentagewise distribution in those actually integrated. 

Colonel Hoturpay. I am aware, sir, that there was a strong effort 
made to distribute the newly integrated officers across the officer 
structure and that constructive service was used for that purpose. 

However, I suppose that the prime resource of wartime officers, the 
combat-trained officers, presented an irresistible lure to the services 
to get as many of those valuable people in as they could get. 

Mr. BuanpForp. Isn’t it also true you just did not exercise the 
attrition that you thought you were going to exercise, and Korea is 
what brought a great deal of that on? 

Colonel Houuipay. I am sure, sir, that the new promotion plan, 
that is new at the time the integration program was completed, under 
the Officer Personnel Act was looked on to reduce these Regular 
officer humps through the passage of time under normal peacetime 
conditions. Of course, that did not occur. And with the necessity 
for expanded forces during the Korean emergency, the attrition, cer- 
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tainly in the Army and Air Force, that would normally have occurred 
during peacetime was reduced to a bare minimum you might say, 
because you couldn’t afford to lose qualified Regular officers when 
you required them to fight 

Mr. BLanprorp. For example, you retained 600, I think, colonels, 
on active duty, the Army did? 

Colonel Houuipay. That is right. 

Mr. BLaNnpForpD. Retained 600 colonels on active duty. That effect 
was felt all the way down the line on promotion and keep bunching 
these people up. 

Mr. Kitpay. What were those? 600 who completed 30 years and 
5 years in grade? 

Mr. Buanprorp. Yes, sir. And there was discretionary authority 
in time of war or national emergency to retain those people I think 
on a year-to-year basis and the Army elected I believe to retain 600. 
Those were just factors all of which added together made a hump. 

Mr. Kinpay. The Air Force did not do that. 

Mr. BLAnpForp. No, sir; the Air Force did not. 

Mr. Kixpay. Still they have a hump. 

Mr. BLanprorp. And I think that is one of the reasons—if I recall, 
the hump falls in a little different situation in the Army than it does in 
the Air Force. 

Mr. Kivpay. It is evident I was right a while ago, when I said that 
we ought to let you go ahead. 

Colonel Houurpay. All right, sir. 

On the next chart we will show you an example of a hump, using the 
Air Force structure for that example. The scale on the left repre- 
sents thousands of officers and across the bottom the normal military 
career span of 30 years, expressed as years of promotion list service. 





Example - AIR FORCE REGULAR OFFICER “HUMP” 
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The black descending fine is the ideal distribution line for the 
27,500 Regulars that the Air Force is now authorized. 

This is the way we would like to have them distributed, the way 
they should be distributed for the peacetime officer corps. 

This line embraces 27,500 spaces. 

The solid blue area is the distribution of Regular officers in the Air 
Force today, some 24,000 of them. 

The skycraper is the World War II hump. 

There are about 6,800 officers in this hump above the ideal distribu- 
tion line. 

To remain within our statutory authorization, vacancies must be 
left below the line for each one of those 6,800 officers. 

So taking all these people above the line and matching them against 
the corresponding vacancies below the line, the structure is then filled 
up back to the seventh year of service. 

The only vacancies against which we could augment today are 
these in the junior vear groups. 
kh: Now because the Officer Personnel Act permits us to augment 
people through the first 5 years of their service, or beyond for that 
matter if we can get them to come in with just 5 years of service, 
there is no attempt to build up in the Air Force the initial input to 
match our requirement. 

We bring in initially the Academy graduates and the distinguished 
military graduates and then we add in from the Reserve potential 
over the 5 years that the law allows. So you see that the present 
fifth vear group, which was of this smaller size 5 years ago, has now 
been filled up to our requirements. 

Now some of the evils of this hump. As this hump moves forward 
in time it will squeeze out these vacancies in front that have been 
reserved for the people above the line, and as it squeezes them out in 
front, we must leave corresponding vacancies behind the hump for the 
excess officers. 

This of course has a deleterious effect on our annual input. We 
cannot operate a balanced procurement program out into the future 
with that prospect. 

Another evil of the movement of this hump forward is that as it 
approaches the area of the senior years of service and these officers 
begin competing for the permanent grades associated with these 
senior years, we have increasingly stiffer competition for permanent 
promotion, and those who fail to be selected here will of course be 
eliminated from the service as permanent lieutenant colonels in the 
28th vears of service. 

This has a very bad morale effect on the officers in this hump, who 
foresee this possibility in front of them. 

And of course as you have the high attrition that will occur at the 
28th year of service from among these year groups, you will have a 
declining Regular officer strength. 

If you are to combat that—if you are to correct that under the 
present law you would have to increase your input to correspond to 
the attrition out here. This would mean you would build a replica 
of this humpback here in the year groups coming in within the next 
few years and finally —— 

Mr. Buanprorp. I do not follow that, Colonel, why it would be 
necessary to build a humpback of it. 
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Colonel Hottipay. Well, the alternative, Mr. Blandford, is: If you 
want to remain something near your authorization in Regulars you 
would have to increase your input to balance your output. 

Mr. Buanprorp. If you would fill your valleys right now you would 
get at least an ideal distribution arrangement. back of you and then 
let the chips fall where they may on your attrition ahead of you. 

Colonel Hoxurpay. Well, we cannot fill this valley now under the 
present law. 

Mr. Bianprorp. No; because of the Officer Personnel Act. 

In other words, what you are saying in effect is a lot of these people 
with 13 and 14 years service are serving in grades that would normally 
fall in the 8-, 9-, 10-year class. 

Colonel Hotiipay. This group? 

Mr. BLaNnpForp. Yes. 

Colonel Hoxuripay. In the Air Force they are spread across several 
grades today. 

Mr. Buanprorp. And what you are in effect saying is that you 
have to keep them there and not promote people back of them into 
those grades because you have got to preserve those vacancies or what 
would otherwise be vacancies. Otherwise, they are going to be an 
even heavier attrition factor ahead? 

Colonel Hotuipay. Well, this hump is not yet a grade problem. We 
still have promotion. It is a body or space problem. 

Mr. BLanprorp. Under the officer grade limitation, or Officer Per- 
sonnel Act. 

Colonel Hoturpay. Under the Army-Air Force Authorization Act 
which gives us the 27,500 authorization. 

Mr. WILson. Mr. Chairman 

Mr. BLanprorp. That doesn’t make sense to me at all. 

Mr. Krupay. Just 1 second. 

Colonel Houurpay. If I may attempt that, again? We are author- 
ized only 27,500 Regular officers. 

Mr. Buanprorp. All right. That is what this represents. 

Colonel Hoturpay. This black line. 

Mr. BLanprorp. Yes; and so does the blue. 

Colonel Hotirpay. The blue represents 24,000 onboard Regular 
officers. 

We have to leave vacancies below the lme for each member, or each 
man in this hump above the Jine. In other words, you have to get all 
of your Regulars under the authorization line. So these people account 


for all these vacancies in here and these vacancies in the valley back 
to the seventh vear. 


Mr. BLanprorp. Why? 

Colonel Houuipay. If we fill this valley, we would exceed 27,500 
spaces, Mr. Blandford. 

Mr. Buanprorp. With people, with bodies; yes. 

Colonel Hoturmay. Right, and the law says we can’t have more than 
27,500 Regulars. 

Mr. Buanprorp. But under the Officer Personnel Act, when you 
hit 7, 14, and 21 years of service, you can go off scot-free on promoting 
them. 

I mean you are talking about people getting out. You are talking 
about opportunities. You are talking about stability. 

Colonel Hoturpay. That is right. 









i 
i 
e 


wind 


Liaise Mabie MAE Ai orton 


ee eS 


hg AEA PIN Me 


si ciate nes Aa 








om 


nil 


re eee 


aultstimnibes i i % 


whi Aone AN Natit hice re. 


ws. 


wi sidalbbsaiicibosee 


Nt Ca Oa 


; 
: 





7697 


Mr. BLanpForp. I say that the blue lines represent nothing be- 
cause regardless of where those people fall in distribution in grade, 
they can always exceed that so long as they remain within the Officer 

trade Limitation Act, which you can exceed as far as the Officer 
Personnel Act is concerned, once they complete years of service— 
until they hit the 28th year, when out they go. 

Colonel Hotuipay. That is right. Those are the problems that 
we are trying to present here—when all of these people so closely 
bunched hit this 28th year mark. 

Mr. Bianrorp. Then they all go. 

Colonel Hotuipay. About 3 out of every 4 will have to go. 

Mr. BLanprForp. Why, sure. 

Colonel Hotuipay. And as this high attrition occurs and the fact 
that this high attrition is in the offing has a depressing effect on the 
morale of the people today. That is one of the problems. 

Mr. BLanpForD. Oh, it is just the thought that a lot of people are 
going to have to go out after 28 years of service. That is the io 

Colonel Hotuipay. You can exceed the percentages for those 
grades. 

Mr. BLanpForD. Why, sure. 

Colonel Hoturmay. You cannot exceed the anthorization for total 
Regulars. 

Mr. BLanpForpb. No, but there are two different problems here. 
One is distribution and the other one is bodies, 

Colonel Hotuipay. Well, I agree, sir, but we are trying to show that 
the distribution of these people—the bodies——-accounts for 24,000 
spaces back here, from this point back, and the only vacancies we have 
remaining to be filled under our 27,500 authorization are in the 
end. 

Mr. Buanprorp. I know, but that is because you are trying to 
solve the problem by increasing the authorization. 

Now, let’s look at it the other way around. Supposing we said 
vou don’t get one more man, come what may; you don’t ge 
Regular. Now, solve your problem. 

Colonel Hotuipay. It would have to solve itself, Mr. Blandford. 

Mr. BLanpForp. Well, that is the point. 

Colonel Hotuipay. By moving forw ard and attriting 

Mr. Buanprorp. And at 7, 14, and 21 you go ahead regardless of 
what the OPA says. 

Colonel Hotiipay. Well, I don’t quite follow that reasoning. 

Mr. BLanpFrorp. When a man enters the service, 
Nobody guarantees him the grade of colonel. 

Colonel Hoturpay. I know, but the fact that all these people are 
bunched together means that the man’s chance of becoming a perma- 
nent colonel or a permanent general has been reduced tremendously 
in this area. 


tail 


t another 


he knows that. 


Mr. Kixipay. I think the average man anticipates a career of 30 
Vvears., 

Mr. BLanprorp. That is right. 

Mr. Kiupay. And at which time he will be a colonel, with the 
fortunate ones or the outstanding ones becoming generals. When 
vou have this hump in back of it, where you have it now, and ap- 
parently it runs from captain through lieutenant colonel—from 
captain to lieutenant colonel, is where you have your hump by vears 
of service. 
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Mr. Wixson. Mr. Chairman. 

Mr. Kitpay. Mr. Wilson. 

Mr. Witson. Isn’t it possible, though, to at least a slight degree to 
reduce the size of the hump by filling up the valley? The Navy has 
attempted to do that through getting men to agree to recede on date 
of rank for a year or two and put them back and in effect reducing 
this hump and increasing the promotion possibilities as they progress. 

Colonel Hoiuipay. You are right, sir; and we are not permitted to 
do that. 

Mr. BLanpFrorp. Not only that, but these people are already 
Regulars. These people already have promotion list service. 

Mr. Kiupay. It is tied by statute, their promotion. 

Go ahead. 

Colonel Hotirpay. Thank you, sir. 

We would like to move now to considering the advantages of the 
proposed solution as represented by H. R. 8692. 


PROPOSED SOLUTION HR 8692 


RAISE STATUTORY CEILINGS FOR ARMY AND AIR FORCE 


@ Permits creation of more adequate and properly balanced officer corps 


@ increases stability by providing higher proportion of permanent status 
officers 


@ Provides wider base for development and selection of future leaders 


@ Reduces World War I) ‘hump’ problems in these two services 


AUTHORIZE PERMANENT APPOINTMENTS OF QUALIFIED 
INDIVIDUALS TO APPROPRIATE GRADES 


@ Provides career opportunities for thousands of reserve officers 


@ Provides rapid augmentation of “hard core’’ in Army and Air Force 


@ Provides means of filling ‘‘valleys’’ im regular officer structures 


@ Reduces high degree of officer turnover 


This bill of course will do two things. It will raise the statutory 
ceilings for the Army and Air Force and it will authorize permanent 
appointments of qualified individuals to appropriate grades in those 
services. 

The advantages of the first action: By raising the statutory ceilings 
for the Army and Air Force, we permit the creation of more adequate 
and properly balanced officer corps. 

We increase the stability by providing a higher proportion of per- 
manent status officers. 

We provide a wider base for development and selection of future 
leaders, a very important point to us. 
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And finally, we reduce the World War II hump problems in these 
two services. 

Mr. Buanprorp. Would it be fair to say that the hump, by absorb- 
ing or by a general increase—you absorb the hump by making all the 
rest of them higher. 

Colonel Hoxiipay. We absorb three-fourths of the hump by raising 
the ceilings. 

Mr. BuaNnpForp. In other words, you don’t cut down the mountain, 
you build the valleys up. 

Colonel Houuipay. This is one of the reasons why these two serv- 
ices differ from the Navy and Marine Corps, who already have very 
adequate statutory ceilings for their Regular officers. 

The advantages of the second action of the bill: By appointing 
officers to appropriate Regular officer grades, we provide career 
opportunities for thousands of Reserve officers now on active duty 
and in the inactive reserve. 

We provide for rapid augmentation of the Regular officer hard core 
in the Army and the Air Force, in about the only way it can be done 
by increasing these ceilings. We provide a means of filling the valleys, 
which you saw in the previous chart, in the Regular officer structure. 
And finally we reduce the high rate of turnover by converting so many 
of these people to permanent-status officers. 

Mr. Bares. Colonel, are you going to integrate, you say, reservists 
on inactive duty as well? 

Colonel Hotiipay. The opportunity will be there for reservists 
whether they are on active duty or off active duty, sir. 

Mr. Bares. Of course, that just complicates your problem that 
much more. 

Mr. BLANpForpD. Yes. 

Mr. Bates. Because you are adding new bodies to the group you 
already have. 

Colonel Hotumay. There will be a space problem, I think, sir, if 
there are too mary applications. 

Mr. Bares. But there will be opportunity for the inactive reservists. 

Colonel Houuipay. There will be. 

Mr. Kitpay. Isn’t it correct to say that the opportunity is for those 
outside the service, either a Reserve officer not on active duty or for a 
civilian? 

Colonel Houtirpay. That is correct. 

Mr. Kiupay. With no Reserve status. 

Colonel Hoturpay. Right, sir. 

The new ceilings for the Army and Air Force are shown by the blue 
bases on these two bars: 49,500 for the Army, representing about 50 
percent of their planned officer requirements, and 69,425 for the Air 
Force, again 50 percent of their planned officer requirements. 

These ultimate ceilings, ultimate goals, are based on the anticipated 
officer requirements in those two services for the long haul, and on the 
procurement capability to maintain Regular officer structures of this 
size. And we have gotten experience or borrowed experience from 
the Navy and Marine Corps who are already approaching this 50 
percent ratio. 

Mr. Kitpay. What percentage of Regulars to nonregulars did the 
1947 Officer Personnel Act anticipate? 
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_ Colonel Hotumay. I don’t believe, sir, at least it is not my recollec- 
tion, that the Officer Personnel Act touches on the total force. It 
deals with Regular officers, if I remember correctly. 


PROPOSAL... 


Raise ceilings for Army and Air Force 


138,850 


69,425 





PROPOSED CEILINGS 
BASED UPON: 


e Anticipated officer 
requirements for 
“long haul" 

eNavy-Marine Corps 


experience in 
reaching 50-50 











Reserves 











50% ratio 
49,500 
3148 
26% Wj ae 27,5004 PRESENT CEILING 


24,118 @_ PRESENT STRENGTH 
Regulars 


ARMY AIR FORCE 


Mr. Kinpay. I don’t remember at the moment. 

Captain Martineau. May I interpose, Mr. Chairman? 
™ It doesn’t make that distinction. It provides a percentage distribu- 
tion in the ranks from among the Regulars on board. 

* Mr. Kiupay. I realize that. But I mean in the hearings, was it 
developed that under the then planned strength what percentage of 
the total officer force the strengths provided would create? 
w Mr. BLANpForp. I can answer that, Captain Martineau. 

Actually, it proposed that by 1957 there would be no Reserves on 
active duty to speak of at all. In other words, that was the ultimate 
objective, that they would have only a Regular force by 1957. 

Mr. Kiupay. Ten years. 

Mr. Buanprorp. Ten years. 

As a matter of fact, that is why we had a 1957 date on the temporary 
promotions that we had to change the other day. Everything was 
geared for 1957. Then you had nothing but Regulars. 

Mr. Kinpay. We didn’t see the future very well, did we? 

Captain Martineau. That was a guess, sir, that didn’t work out. 

Mr. Kiipay. Go ahead, Colonel. 

Colonel Hoxtuipay. Again, for comparison purposes, we show here 
the present authorization in each service and the actual number of 
Regular officers in each service. 

Now, as Secretary Wilson stated in his statement, we have developed 
a buildup plan for this augmentation program. 
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Because of the major undertakings in the Army and Air Force, the 
distance that they must go to reach these desirable goals, and the time 
that will be necessary to complete the program, the Secretary of 
Defense, with the approval of the President, has established interim 
augmentation objectives. 

The program is in four phases: 

First, the picture shows you the position today. The Army with 
26 percent regulars, the Air Force with 17 percent Regulars, the Navy 
with 45 percent, and the Marine Corps, 50 percent. 

Now, in the first 2 years the Army and Air Force will attempt to 
reach a 36 percent proportion of Regulars to total officers. 

Over the same period of time the Navy will reach approximately 48 
percent proportion of Regulars to Reserve. The Marine Corps, now 
at 50 percent, will remain at 50 percent. 

In the ensuing 5 years, or from 1958 to 1963, the Air Force and the 
Army will gradually increase Regular officer strength to a 40 percent 
ratio. 

The Navy and Marine Corps will then be at or in the neighborhood 
of 50 percent. 

Mr. BLanprorp. Colonel, may I make this statement? 

If this augmentation bill became law tomorrow, it is not your plan 
to augment anybody for at least 18 months? 

Colonel Hotumay. Eighteen months in the Air Force and a little 
longer than that in the Army. 

Mr. BLanpFrorp. In other words—I want to make this clear, and | 
think the service papers ought to get the story straight, if they haven’t 
already gotten it straight, that this doesn’t mean that once this 
becomes law that we are going to immediately start augmenting people. 

Colonel Hoturpay. That is correct. 

Mr. Buanprorp. That there is going to be an 18-month period of 
examination of these people, their records and boards are going to 
convene, and then you are going to have whopping integration all at 
one time for practical purposes. 

Maybe it will be spread over a couple of months, but there will be 
a lot of them integrated at one time. But you are going to take 18 
months to study the records of these people before you start actually 
offering them Regular commissions. 

Colonel Hotitipay. We want to move slowly on this thing. I know 
Mr. Blandford has indicated that he feels that 2 years is moving 
hastily. We believe that by devoting, in the Air Force anyway, 
18 months to the processing, screening, careful selection of applicants, 
that we can do a proper job. | know the Army feels the same way. 

When we are in a position to begin this augmentation, to put these 
people in on the Ist of January 1958, in the case of the Air Force and 
the Ist of July 1958 in the case of the Army, we will have selected the 
best. of the applicants. 

We feel that we can do the job properly in that period of time. 

We believe that with all of these well qualified applicants eager to 
get in, that we should not delay beyond the necessary processing time 
the integration of all those that we feel are eminently well qualified. 

Mr. Bennerr. Are you going to protect against a hump in it, like 
you have in the influx of officers during the war? 
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Colonel Hotimay. I think we will show you, sir, in the detailed 
presentations to follow by the Army and Air Force, how we will deal 
with the hump problem and eradicate the present one and not build 
a new one. 

Mr. Buanprorpb. And show us how 10 years from now you are going 
to solve this one. [Laughter.] 

Mr. Wixson. Mr. Chairman 

Mr. Kiupay. I am afraid somebody else will have to deal with 
that one. 

Go ahead, Colonel. 

Colonel Hotiipay. Because of the need to build slowly, the decision 
as to whether the Army and Air Force will exceed 40 percent will not 
be made until those two services are approaching the 40 percent 
manning level, which will be sometime shortly before 1963. 

If conditions are favorable for those services to proceed beyond 
that point, they will ultimately build to the optimum 50 percent 
proportion. 

Mr. Bianprorp. Colonel, shouldn’t that be a decision for the 
Congress to make? 

Colonel Houuipay. Sir, that is beyond the purview of my limited 
knowledge here. 

Finally, these goals, interim and ultimate, are not intended to be 
rigid ceilings. Some flexibility is essential in reaching these interim 
and ultimate goals, to permit the services to build balanced—to have 
orderly progress toward balanced officer corps. 

So there may be some fluctuation on the part of each service around 
these interim and ultimate goals. 

Mr. BLanprorp. Then you have already answered my question. 

Colonel Houtiipay. What is that, sir? 

Mr. Buanprorp. I asked you if you thought the Congress ought 
to decide when they ought to go to 50 percent. You say the service 
position is you need this flexibility and your ultimate objective 
what you are in effect asking the Congress to do is to give you a 
postdated check for practical purposes well beyond 1963. 

In other words: ‘Here are our plans up to 1963, and for the indefi- 
nite period beyond that. We don’t want you people, the Congress, 
to put any limitations on us. We want to be able to decide now what 
we are going to do 7, 8, 9, 10 years from now.” 

Colonel Houuimay. Well, actually, the progression toward the 
ultimate ceilings is controlled by the President here, and not the 
services. 

Mr. BLanprorp. The Constitution still gives the power to the 
Congress. 

Mr. Witson. In other words, they want to create the hump instead 
of letting us create it. 

Mr. Buanprorp. Thatisright. [Laughing]. 

Colonel Houuipay. After all, we are proposing here to build Regular 
officers ¢ orps in the Army and Air Force far bigger than has ever been 
attempted in those services before, and it is all done on a projection 
basis. So we want to have some latitude to correct any deficiencies 
that might crop up as they crop up. 








7704 


THE PROPOSED SOLUTION 
WOULD PERMIT ARMED SERVICES TO. 


1. Establish necessary “hard core” of regular officers 
to improve military readiness 


2. Improve stability in officer corps by reducing turnover 
3. Improve morale by increasing career security 


4. Provide inducements for younger officers 
to compete for regular status 


5. Broaden base for selection of future leaders 


6. Resolve many troublesome “hump” problems 


Now, to summarize the advantages of the proposed solution. 

If enacted, it would permit the establishment of the necessary hard- 
core of Regular officers to improve military readiness. 

[t would improve stability in the officer corps by reducing turnover. 

[t would improve morale by increasing career security. 

And it would provide inducements for more younger officers to 
compete for Regular status. 

It would broaden the base for the selection of future leaders and 
for the Army and Air Force resolve many troublesome hump problems. 

The President has personally reviewed and approved these Regular 
officer augmentation objectives. 

On the 23d of December last, the Secretary of Defense submitted 
to the President his proposed program under this augmentation 
authority. 

And in the closing paragraphs of his letier, Secretary Wilson stated 
that— 

The accomplishment of the foregoing program will enable us to make a substantial 
increase in the present number of Regular officers within the earliest practicable 
time, and provide a much needed basis for longer range planning. 

It will also, in my opinion, meet with your desire to maintain the Regular 
officer strength in each of the services in proper balance with existing and fore- 
seeable requirements on the one hand and with future uncertainties on the other. 

Your approval of these augmentation objectives is recommended. 

And on the 3d of January 1956, the President approved that pro- 
gram, including ihe detailed plans of the services, which will be shown 
to you in the second pari of this presentation. 

Gentlemen, that concludes my part of the presentation. 

Are there any further questions? 

Mr. Kitpay. Thank you, Colonel. 

Colonel Hotuipay. Thank you, sir. 

Mr. Kinpay. Are there any questions of the colonel at this point? 

Mr. Buanprorp. (Aside.) 
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Mr. Chairman and gentlemen of the committee, I appreciate this 
opportunity to appear before your committee to discuss the proposed 
Armed Forces Augmentation Act of 1956. 

The purpose of the proposed legislation is to provide broader 
appointment authority in the procurement of Regular officers than is 
now contained in the Officer Personnel Act of 1947 and to permit the 
Department of the Army to appoint into the Regular Army Officers 
Corps highly competent Reserve component officers from both on 
active and inactive duty status. 

This broader procurement authority is sought so as to allow a 
conservative expansion of the Regular Army officer base, thus enabling 
the Army first, to expand more rapidly and smoothly in time of full 
scale emergency, and, second, to be better able to meet today’s 
worldwide commitments. 

In the event of future emergency, it will be mandatory for the Army 
to expand much more rapidly than was necessary in the past. This is 
due to the current development of highly destructive weapons and 
materiel which makes it imperative that our country, if attacked, be 
able to mobilize with a minimum of delay. With a more adequate 
Regular officer structure, expansion of the Army will be accelerated 
and the resulting efficiency will be greater. 

A most conservative estimate indicates that the size of the peacetime 
Army, within the foreseeable future, must be considerably larger 
than anticipated immediately after World War II when the Officer 
Personnel Act of 1947 was conceived. There are a number of reasons 
for this, including: 

1. There are more oversea bases to be maintained. 

2. There are more military assistance advisory groups. 

}. Larger strategic reserves are necessary. 

4. The ROTC program is considerably expanded. 

5. Greater emphasis is placed on the training of the National Guard 
and the Army Reserve. 

An increased Regular Army officer base will result in the more 
efficient accomplishment of these tasks. Under present authority, 
the Army is limited to a total of 30,600 officers in the Regular officer 
corps, exclusive of the members of the Army Nurse Corps, Army 
rer Specialist Corps, and professors of the United States Military 

Academy. This limitation was established under the provisions of 
the Officer Personnel Act of 1947 (Public Law 381, 80th Cong.) and 
by administrative agreement thereafter between the Army and the 
Air Force. The law was enacted prior to the separation of the Army 
and the Air Force. 

As Gen. Omar Bradley later testified in the hearings preceding 
enactment of the Army and Air Force Authorization Act of 1949, this 
figure of 30,600 was a ‘“‘trial and error estimate, not geared to any 
overall authorization in strength and not based on experience factors.” 

We are presently guided in our Regular officer procurement by the 
provisions of Public Law 381, 80th Congress, the Officer Personnel 
Act of 1947, which provides that the procurement of Regular Army 
officers in the combat, administrative, and technical branches, and 
in the Women’s Army Corps will not be above the grade of first 
lieutenant or beyond the age of 27 years. The maximum age may 
be advanced by up to 5 years for active-duty service subsequent to 
December 31, 1947. Slightly higher ages are authorized for the 
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Veterinary Corps, Judge Advocate General’s Corps, Medical Service 
Corps, and for chaplains. These limitations eliminate many expe- 
rienced Reserve and National Guard officers from qualifying for 


commissions in the Regular Army. 


The proposed bill— 

1. Authorizes Regular Army appointment of officers who will 
be able to complete 20 years of active Federal commissioned 
service prior to reaching the age of 55. 

2. Raises the authorized ceiling strength of the Regular officer 
corps by 18,900 from 30,600 to 49,500. 

In normal procurement of Regular officers, it is desirable to restrict 
appointments to the lower portion of the promotion structure to in- 
sure that appointees may reasonably be expected to complete at least 
20 years’ active Federal commissioned service prior to retirement. 
Since present procurement authority has limited new appointments 
to the first 5 years of the promotion list, that area is at near optimum 
strength. However, serious shortages exist in the 9- to 11-year serv- 
ice portion of the officer structure as well as in the 15- to 27-year 
service area. 

In view of the large number of non-Regular officers required for the 
active Army for many years to come, it is considered desirable to 
appoint those best qualified into the Regular Army. Among others, 
selected combat-experienced Korean veterans who have clearly dem- 
onstrated their suitability for appointment and who desire careers as 
professional officers will be eligible for Regular Army appointment. 
Many outstanding Reserve and Natioanl Guard officers, who were 
ordered into the service twice during the past 12 years and forced to 
give up established business and lucrative employment, have ex- 
pressed a strong desire for a Regular Army career. The procurement 
of these officers would be highly beneficial to the Regular Army by 
increasing its base with well-trained personnel. If we fail to present 
some means now by which these officers can plan their future, we shall 
undoubtedly lose quality and experience which will not be obtainable 
later. 

Many of these officers, because of age, are not eligible for Regular 
appointment under existing authority. ‘The proposed legislation will 
result in the early appointment in the Regular Army of approximately 
7,000 of these experienced and well-qualified veterans who are needed 
by the Army to fill out and balance the officer structure. 

The proposed 18,900 increase in the authomzed ceiling will not only 
permit the appointment of 7,000 additional officers, but also permit 
the continued operation of the planned vearly procurement of Regular 
officers at the lower steps of the ladder. 

The need for an increase in the Regular officer corps is based on the 
requirement for Regular officers in the foreseeable future to meet 
existing military commitments. The trend of events and weapons 
developed since 1949 emphasizes the continuing need for these officers 
since today’s pool of battle-seasoned Reserve officers will be largely 
depleted within 10 years. 

The broader appointing authority provided by the proposed Armed 
Forces Augmentation Act will enable the Army to fill increasing re- 
quirements for Regular officers, build a strong Regular officer mobili- 
zation base, and develop a sound promotion structure over a pro- 
longed period. Such a program is essential to the orderly develop- 
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ment and maintenance of a hard core Regular officer promotion struc- 
ture, since past experience has shown that the appointment of a large 
number of Regular officers over a short period of time will create 
imbalances or excesses in the career structure. Accordingly, the act 
should provide for continuing augmentation authority designed to 
bring the various promotion lists to the authorized strength over an 
extended period of time. 

Mr. Kitpay. Thank you, General Booth. 

The first statement you have here was ‘authorizes Regular Army 
appointment of officers who will be able to complete 20 years of active 
Federal commissioned service prior to reaching the age ‘of 55.”” 

Does that mean 20 years of service already accumulated as well as 
what they would accumulate in the future? 

General Booru. Yes. 

Mr. Krupay. So under the language of the bill a man could be given 
a regular commission who might complete only a year before reaching 
age 55? 

General Boor. Yes, if he has had 19 years continuous service 
prior to that. It means, in effect, an officer who is 35 years of age 
and younger can be brought into the Regular service, or if he has 
started at 35 years of age and has had continuous Federal commis- 
sioned service since 35, he can be brought in. 

Mr. Kiipay. So conceivably if he is 54 years of age and has 20 
vears of service, he could be commissioned? 

General Booru. Yes. 

Mr. Kiupay. He could be? 

General Boorn. Yes. 

Mr. Kritpay. Now, I suppose you have no intention of doing that? 

General Boorn. It would depend upon the quality of the officer, 
but generally that would not be the case. We would not have that 
category in personnel on board in the Army now. 

Mr. Kizipay. I suppose the legislation would be such that you could 
legally do that, whether it would be followed by regulation or policy 
which would prevent it or not. 

General Boorn. That is right. 

Mr. Kitpay. Then you mention the fact that the Jower grades are 
pretty well filled up except from 9 to 11 vears of service and from 15 to 
27 vears of service. That is where you have vallevs that could be 
filled. Has the Department come to the conclusion it would be better 
to fill those valleys by augmentation rather than by acceleration and 
promotion of men already in the Regular service? 

General Bootn. The promotion does not solve the problem. The 
probiem is involved with the promotion. You cannot promote a man 
to a greater length of service. What I am talking about is the actual 
time of serving, since he first started, and that is a factual matter, 
rather than a promotional matter. 

In that area from 15 to 27 vears of service, we do not have available, 
as I will show you in a few minutes with some charts, we do not have 
enough personnel with that number of vears experience to fill up our 
structure at the present time. It will just have to be the structure 
will go forward over the optimum curve until it is filled in the period, 
10 to 12 vears. But we do not have personnel we can integrate even 
in that area. 
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Mr. Kinpay. By integrating into the higher ranks, would there be 
any danger of militating against the promotion of men already in the 
Regular service in lower ranks, filling in at the top? 

General Boorn. Not if we get the 49,500 authorization, because the 
promotion is required by OPA at various stages in their career and the 
eliminations and the most serious elimination comes in the 28th year 
of service, when they either make permanent colonel or fail to make 
permanent colonel. And there will be difficulty because of the hump 
if we don’t watch that very carefully. 

But by indicating integration ahead of the hump or even behind 
the hump, there will not be any change in the promotion at the 
particular point of 28 years of service. 

Mr. Kitpay. And no danger to morale by a feeling among those 
officers that the corps is being filled above them so that they will not 
have an opportunity for promotion? 

General Boorn. There may be if they do not understand what is 
happening, but not if they know fully what is happening, namely, 
that at the same time the authorization for the structure is being 
increased in size, the percentage chances for promotion at any one of 
the steps along the route are staying the same. 

Therefore, the man has the same chance of promotion in the future 
as he would have with the smaller structure. 

Mr. Kiupay. Are there any questions from members of the com- 
mittee? 

Mr. Bares. Mr. Chairman. 

Mr. Krupay. Mr. Bates. 

Mr. Batrs. Do you have any problem, General, in securing a 
sufficient number of lieutenants for the Regular services? 

General Booru. I think in addition to the Academy and ROTC 
distinguished military graduates, we take about 200 officers a year for 
Regular commission, and we have about 1,200 applicants for those 
200 appointments. We have not had any difficulty obtaining them. 

Mr. Bares. You have some Reserves who have 15, 16, and 17 years 
of service. At what age or after what period of time do you finally 
decide the reservist shall be retained until he gets 20 years active duty? 

General Boorn. Retained until 20 vears active duty? 

Mr. Bares. Yes; generally speaking. 

General Bootu. Well, only recently have we put into effect the 
indefinite category service. That has been in the last 18 months, and 
the determinations are now being made for all of our, you might say, 
career reservists on this particular point. 

Because prior to this 18 months ago, the officers were extended at 
3-year intervals. They were given a 3-year category. Then they 
applied for a renewal of that 3-vear category, and that was acted 
upon favorably or unfavorably, and then they went 3 more years 
and then they applied, 8 or 11 months in advance of the determination. 

Now we are reviewing all of those, and when the application is made, 
the officer is given a category which is indefinite up to the completion 
of his 20 years of service. 

Mr. Bates. What does that mean; it is indefinite until he has had 20 
vears of service? Does it mean he has for all intents and purposes 
the same status as a regular or does it mean he might be thrown out 
next week? 
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General Bootu. It means that subject to meeting the standards of 


efficiency and moral conduct that would be expected, and I assume it 
is x first-rate officer—let us assume it is a first-rate officer who is in 
the category of one of those we want to integrate, he will stay on 
unless there is a serious reduction in the size of the Army, when of 
course the nonregular is the first, most eligible to be let go because 
we have no alterative in the Army, if we are forced into reduction, but 
to let some of our officers go and the first to go, naturally are the 
Reserve component officers. 

Mr. Bares. Some of the services, I believe, have a regulation or a 
policy whereby they have 17 years in, or 18 years in, and then they 
will definitely be retained if they are fairly good. 

General Bootn. We have that policy. 

Mr. Bares. You have that policy. 

General Boor. Anybody who has gotten to his 18 vears of service 
will be retained on until his 20 years of service unless there is some- 
thing involving court-martial or moral turpitude or something of that 
sort. 

Mr. Bates. Was that determined by law or was it determined 
merely by a regulation policy? 

General Boorn. It is our regulation, but it has a certain amount 
of legal backing in that the Regular officer, having reached 28 years 
of service, and not being selected for promotion to colonel, goes to his 
30th vear. 

Mr. Bares. So you could have dropped that down to 12 years, 
instead of 18 years, if you so desired? 

General Boorn. Yes. But there are a limited number of officers 
within this 18 to 20 vears’ service to qualify to remain, whereas, there 
is a great bulk of them between 12 and 20. And again, if we had to 
reduce this strength, we cannot give promises to a man to serve up to 
8 more vears when we don’t know what the strength of the Army is to 
be 8 years from now. 

Mr. Bares. To all intents and purposes, that is what vou are doing 
in this bill to make these people permanent and put them in the 
Regular service. And therefore, for all intents and purposes you 
guarantee them, if they are qualified people, to maintain them for 
retirement? 

General Boorn. With 83,000 Reserve officers active, we are asking 
for authority to integrate 7,200 with greater than zero years of service 
and give a greater procurement authority at zero years so we build 
up our base over a long period of time to optimum structure. 

Mr. Bates. But you could have done that even after 12 years or 
anytime you wanted. 

General Booru. Yes, sir. But these 7,200, being the best, are the 
ones most likely to leave us for other lucrative jobs outside over the 
course of the next 10 or 12 years, and those are the people we want. 

Mr. Batss. And those people have received indefinite appointments 
at the moment? 

General Boorn. Yes, sir. 

Mr. Krupay. Mr. Wilson. 

Mr. Witson. I can appreciate when you are given this augmentation 
authority you would not want to augment a huge group of officers 
all at once and that you would want to spread it out over a period of 
time. I wonder what your thoughts are on how soon you can get 
into an actual augmentation program after you were given approval. 
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General Boorn. It would be—we plan it, of course as you probably 
know, to do it in 2 years after the authority is granted us. 

We could shade that a little bit. 

Mr. Wiison. Do you mean to accomplish it all within 2 years? 

General Booru. No, sir. It is the 7,200 that I am talking about, 
that we are integrating with greater than zero years of service. 

One thing it would mean immediately our annual procurement at 
the base of structure, those people coming out of ROTC or being 
commissioned as second lieutenants directly from civilian life we could 
increase that base immediately from something in the vicinity of 1,350 
we take in annually today to around 2,400 and we could do that this 
year and do it next vear. 

Mr. Witson. I[ wonder if you might not get a little more encourage- 
ment if you would do that. 

In other words, if you are losing a lot of good men today, because 
they cannot see a future in the Army and you indicate by some 
immediate action that you are interested in augmenting then I think 
you have a tendency to keep men on you might otherwise lose. 

You do not want to keep all of them you seem to be trying to keep, 
say, 10 percent in the first few months after passage of the bill. 

General Booru. We cannot at the bottom have that increase, but 
it will permit us to do afew. This is what I mean. We are going to 
have to allow at least a 6-month application period. We are going to 
have to allow the regulation to get out all over the world to where 
our various officers are and allow at least a month or two for that to 
permeate as to what they are supposed to put in their application. 

That is a 6-month period for the application and a national security 
check takes 4 months. You have got practically the first year gone. 
So the second year will be used for an administrative determination 
of which are the best of these. 

Now, within any of the areas where the officers are going to be 
integrated, supposing we are talking about the 11- or 12-vear group, 
we do not want to take 1 or 2 officers in that 11- or 12-year group and 
then find out that a later applicant was a much better oflicer to inte- 
grate. We want to take our time and be very selective and be sure 
in each of the year service groups which we integrate we take the top 
of the cream with us. 

Mr. Witson. Personally, I think you ought to set your sights on 
lower than 2 years before you get started. 

General Booru. As far as holding the officers are concerned, | 
think just the mere existence of the authority is going to have a great 
effect in holding the officers who might otherwise leave. 

Mr. Hupp.esron. In fairness to the officer applicants I do not see 
how the job can be accomplished in less than 2 years. 

It requires a close, careful check of every individual officer’s file 
for security checks and adequate evaluation of the officers’ capabilities 
and I do not see how they can do this in less than 2 years. 

Mr. Witson. Mr. Hardy. 

Mr. Harpy. No questions. 

Mr. Kinpay. Mr. Blandford. 

Mr. Bianprorp. Of 98,000 reserves who are serving on active 
duty, how many are lieutenants? 

General Booru. I would guess that is around 30 percent. Is that 
about right? 





There are more than that—about 30,000, I am told. 

Mr. BLanprorp. So actually, for your selection of 7,200, you have 
instead of selecting them from 83,000, vou are basically selecting 
those 7,200 from approximately 50,000 officers? 

General Boorn. Yes. That isright. I think we figure some 47,000. 

Mr. BLanprorp. So the odds will be about 7 to 1. You showed 
us some charts the other day of career motivation—people whom 
you think will apply. 

So let us assume that would drop the odds to about 1 out of 6. 

Would that be your assumption on the first augmentation—that is, 
on the first 7,200? 

General Boot. That statistic may be perfectly all right, but I 
think it may be unfair to use it. 

Mr. Buanprorp. | am using it deliberately for this reason. ‘The 
odds of 1 to 6 are bad enough for the active reservist. 

Now when you add to that an untold number of inactive reservists, 
who may apply for these commissions also in competition with these 
people, are you not in effect reducing the odds for the active reservist 
who has stayed with you for a number of years who obviously is 
career motivated and who ! has had the experience which you have in- 
dicated in your testimony is the thing that you want. 

And that being the case, why should the legislation not specify that 
you must first select your people from your active reservists and then 
imit by number or percentage the maximum number of people that 
you may take from the Inactive Reserve, and from civilian life. 

In other words, to be fair with the reservists who have stuck with 
you. 

General Bootu. We have no objection to that. It would unduly 
handicap us in some of the specialist fields, the doctors and things like 
that. 

Mr. Buianprorp. Doctors have a different authority. You don’t 
have to worry about doctors. 

General Boortu. Well, actually, we will give the preference to the 
Reserve officer on active duty ourselves, unless it happens to be an 
officer perhaps recently separated, voluntarily, who has exactly the 
same qualifications and maybe a little better performance. 

That man, the man that is not on active duty today, is the man who 
is going to have a hard time competing, because just a rare one has 
the qualifications we want. 

Mr. BLanprorp. The thing that worries me is that if you are going 
to integrate an active reservist, and in some cases you are going to 
integrate him in such a manner that he is going to be senior to a 
reservist who has been continued on active duty, depending upon the 
amount of active duty vou give him, that is going to be difficult to 
explain to somebody. 

The second thing is you are going to take a civilian without any 
service whatsoever, and you may integrate him senior to the reservist 
who stayed on active duty, continuously, and that causes problems. 

Now, this committee is already getting mail, and it is now, I won’t 
say in substantial proportions, but a considerable amount of mail 
and I have discussed this with your staff people, from officers who 
were integrated back in 1946 and 1947, officers who were integrated 
in the competitive tour, all of whom, or many of whom were not 
allowed to credit any of their active service in World War II for 
promotion list service. 
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Now you are going to give these people credit for such service and 
in some cases the person who waited and was not career motivated 
and who is now career motivated for reasons best known to himself 
will be integrated and senior to the officer who was integrated back 
in 1946 or 1947, back in that integrating period. 

I realize that there is not much you can do about that. 

General Bootu. We are going to prevent that. We are going to 
prevent the officer who was integrated from being senior to the center 
of the group. 

That will be because of some administrative action, and some 
officers who have been bypassed for promotion, some of the people 
will be senior to them, but there will be some reason for his being 
senior to them. 

But he will not be integrated ahead of that group. He will ad- 
ministratively be given a date of rank that will put him behind that 
group. 

We do not feel it is fair to the officers who were integrated in 1946 
to have someone now come in who failed with them before, and come 
in ahead of them now. 

Mr. Buanprorp. Let me see if I have it straight for the record. 

You will not integrate them senior to, you used the words “center 
of the group’’—which gives you a lot of leeway. 

You will not integrate an officer today on the promotion list so 
that he will be senior to an officer who was integrated in.1946 or 1947. 
or who entered the Army through the competitive tour. 

General Boor. That is right. By the term ‘center of the group”’ 
I am referring to previous successful candidates who were awarded a 
certain basic date. An officer who competed for integration in 1946 
or for the competitive tour and was not successful will, if he suceeeds 
this time, be placed on the promotion list junior to those previously 
successful candidates for that besic date who were integrated in pre- 
vious programs. 

Mr. BLanpForp. Is that answer correct, General? 

General Bootn. Yes; with the exception of those who have fallen 
by the wayside and dropped out for some administrative or punitive 
reason. 

Mr. BLhanproxp. Obviously, you have to inake that exception. 

I think that is a very important point here. 

General Booru. Where there is a group that comes in about the 
same rank now and staved together in the bulk, the new man will be 
integrated after that bulk. 

Mr. BLANDFoRD. You see no objection then to the law specifying 
that you ought to take your first crack at this integration from the 
active reservists who have continued on active duty continuously? 

General Booru. I see no objection. 

Mr. Branprorp. With some leeway, of course. 

Now, I asked the Department to prepare for me a comparison of the 
Army and the Air Force augmentation plans, with the idea in mind 
that there are several places where the Army and the Air Force differ 
m their plans. 

Do vou think it might be wise for this committee to write separaté 
titles for the Army and the Air Force and as a result relieve you of the 
burden of trying to explain to some officer where your integration 
plan in the Army is different from the integration plan in the Air Force. 











































7714 





You see the problem. Somebody in the Air Force is going to be 
integrated with a certain grade in a certain length of service. Someone 
in the Army who entered the service on the same day is going to be 
integrated in a different position. 

He will wonder why he is going to have a different system applied. 

General Boorn. We have no objection to having different titles— 
having two titles. 

Mr. BuanpFrorp. The next question is on your constructive credit. 
We know that when you take a civilian who has had no military 
service experience whatsoever, that he must be under the age of 35 in 
order to be integrated. Is that correct? 

General Booru. Yes. 

Mr. BLanprorp. If he is integrated with the right to go on to 20 
years of service and retire, he could retire with maximum retired pay 
because in some cases, approximately 1 percent of the integration 
cases in the Army, you plan to give them 10 years of constructive 
credit. What is the average amount of constructive credit that you 
plan to give these officers that vou integrate? 

General Booru. Of the 7,200 that 1 mentioned earlier, the credit 
averages 2 to 244 years. 

Mr. Bianprorp. To to two and one-half years. 

General Boot. Now, that figure you mentioned, 10 years, worked 
out by arithmetic boils down to the fact that if you are talking about 
a 35-year-old man who comes in at that age with no prior service 
then he is given a place on the promotion list arithmetically by 
deducting 25 years from his age, which gives you 10, and therefore 
he gets 10 years of credit. 

Then by age 55 he has 30 vears. 

Mr. Buanprorp. I think that the subcommittee should be clear 
what constructive credit really means, and it of course means that 
if the man is involuntarily separated he may use that service for the 
purpose of determining his retired pay. 

In other words, he has to only put in 20 years to get credit for 30 
years of retirement pay. 

So in effect what this bill proposes is that we gratuitously grant 
people a certain number of years for retirement purposes that they 
never contributed to the armed services, and all that is done with the 
idea of smoothing out you hump, and that was done in 1946 and 
1947, to smooth out your hump, and here we are in 1956 with a 
bigger hump than ever anticipated at the end of World War LI. 

So granting of the constructive credit does not really solve the long- 
range viewpoint, but it is the only answer that we know to solve the 
problem today, and not as a means of anticipating what will happen 
to him. 

The only reason I am making that point is how would you feel if the 
committee were to put a limitation on the amount of constructive 
credit that you could grant? 

In other words, suppose we said you could not grant more than 
5 years constructive credit, what would that do to you? 

General Bootu. That would eliminate from being integrated, and 
probably would result in their voluntarily separating from the Army 
a lot of officers who have a lot of very good experience that we want 
to retain. 

Mr. Buanprorp. Let me just explore that, because that was what 
your staff had indicated previously. 
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If we reduce your constructive credit from 10 to 5 years—you said 
approximately 1 percent of your officers will be given 10 years con- 
structive credit. 

I think the figure that I was given is that it would reduce the 
number of applicants by half, if we reduced it to 5 years of construc- 
tive credit. 

Is that correct, Colonel? 

Colonel Woopman. That is not correct. 

Mr. BLanprorp. How mucb was it? 

Colonel Woopman. From 5 years it would go down to 44,800. 

Mr. BLanproro. From what? 

Colone Woopman. From 47,000, which are eligible under this. 

Mr. Buianprorp. In other words, we would reduce the eligibles by 
3,000? 

Colonel Woopman. That is correct. 

Mr. BuanxkForp. [f we reduced it to 5 years of constructive credit? 

Colonel Woopman. Yes. 

Gneral Boorn. It would probably cut out about a_ thousand, 
actually. 

Mr. Buanprorp. A thousand applicants? 

General Bootru. It would prevent us from integrating about a 
thousand officers. 

Mr. BLaNnprorp. What would that do to your planned removal of 
the hump? I mean, can’t you select people who are within the proper 
age groups and fit them into the slots and solve your problem? Why 
do you have to use constructive credit? 

How is it these Reserve officers stayed on active duty, who are 
primarily overage in grade, from their promotion list service? 

General Bootn. They carry temporary grade now which would 
accommodate what their age is. But they don’t have any status for 
a permanent grade. If we did not give them the constructive credit 
they would say to this man who has 6 years, he would then have to 
be integrated with 6 years less service than his age group, and then 
he would be at that time old for his grade. 

Therefore we would not want to integrate him at that grade and 
retain him another 6 years and have him as a really old man, as a 
colone), by the time he gets up there. 

We would rather give him the additional advancement on the 
promotion list that would put him in with his contemporaries in years 
of age, based on his date of birth, rather than put him back with a 
bunch of youngsters and in competition with them, as a man too 
old for his grade. 

Mr. Buanprorp. The only problem, as I see it, and Mr. Kilday 
asked the question at the beginning of the hearing: How much is this 
going to cost the Government in retirement costs along when we 
start granting 10 years of constructive credit? 

I realize that is a difficult thing to estimate, but here you are giving 
in some cases, 25 percent additioral retired pay to an individual 
merely because you want him to fit into a proper scheme of things on 
your hump problem. 

General Boorn. Not only because we want him to, but because 
we want to retain that officer and want to take advantage of nis 
experience. 

Mr. BLANDFoRD. Why can’t you retain him as a Reserve officer in 
his temporary grade, and then he can go out? 
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He is perfectly willing to do so. 

General Boora. Anybody willing to do so, we would retain. 

Mr. BLanp¥rorpb. But you have not had any questions from people 
now colonels or lieutenant colonels who want to get out. 

General Boots. We have. 

Mr. Buanprorp. From colonels? Reserve colonels who want to 
get off active duty, other than doctors? 

General Boorn. Of course, when you are talking about colonels, 
we are only planning on integrating 60. 

Mr. Kitpay. How many? 

General Booru. Sixty colonels in the grade of colonel. 

Mr. BLanprorp. You are talking about permanent grade now? 

General Booru. Permanent grade of colonel. 

Mr. Bianprorp. These people you plan to give 10 years of con- 
structive credit to, what will they be integrated in—what grades? 

Colonel WoopmMan. Essentially it would be in the grade of colonel, 
but there would also be heutenant colonels and also some majors. 

Mr. Buanprorp. That is my point. Basically, lieutenant colonels 
and colonels are not going off duty today, and are staying on active 
duty as reservists. What we are doing in giving them 10 years con- 
structive credit is that we are giving them something which is a very 
nice thing to have. If anybody were to give you something which 
would give you an increase of 25 percent in retired pay, you would not 
turn it down. 

But vou are going to keep them on active duty, so they can retire 
after 20 years of active duty and go out on that basis. 

Colonel Woopman. This constructive credit service to be given does 
not apply to his retired pay if he should voluntarily get out after 20 
years, 

Mr. BLanprorp. I know that. But the point is this: He is going 
to be a colonel, and after he receives 5 years in permanent grade or 
completes 30 vears of service, whichever is longer, out he goes. 

Then his constructive credit counts. And there are not going to be 
too many Reserve colonels who are going to make brigadier general. 

There are going to be some, but not many. 

So, as soon as such an officer integrated in the permanent service 
completes 5 years, out he goes, and he counts his promotional period 
as 30 years, even though he may have only 20 years, and he draws 
the maximum retired pay. 

Colonel Woopman. That is essentially correct. He gets the 
maximum rate to be applied against his base pay at time of retirement. 

Mr. BLanprorp. My point is, why should not that officer be 
retained on active duty as a Reserve officer? Why does he have to 
be integrated and given that amount of constructive credit? 

The Air Force wants to give 2 years of constructive credit. The 
Army wants to give 10. I know you have different problems, but | 
submit you do not have to solve your problems by granting 10 vears 
of constructive credit just to fill in some of those valleys up in the 
front when vou have already got plenty of people who will apply 
for integration, who will fit the proper age groups, without giving 
them 10 years of constructive credit. 

General Booru. There are many ways of actually administering 
the augmentation. 

Mr. BLanprorp. Oh, yes. 
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General Booru. It is a question of decision as to whether you want 
to, or not, as far as they are concerned. 

Mr. Buanprorp. The reserve who has had any active duty at all 
would not bother me, because that service is going to count for 
retired pay. But it is the individual who does not have any prior 
active Reserve service that bothers me, because you are just giving 
him a gift of 25 percent retired pay. That is what it amounts to. 

Mr. Bares. That was one of the points I wanted to get at. If we 
are going to integrate Reserve officers, and particularly those who are 
on inactive duty at the moment, would it not be better to have a re- 
quirement that they must have kept their points up to date? Those 
are the people who have manifested an interest in the service, and there- 
fore have already during a partial requirement of that particular pro- 
gram, the cost would not be as great, and you would then get people 
who have actually indicated a love and a desire for military service. 

Someone like myself that was in and got out—I don’t see why | 
should collect points for the time just because I happened to get older. 

General Booru. We had not contemplated putting in the require- 
ment of being up on your points in the thing at all. 

Actually, we do not expect a very large integration from the Re- 
serve not on active duty. 

Where we expect to get the great bulk of our Regular officers in 
the augmentation is from those on active duty who have demonstrated 
their interest. There may be here and there a selection made. But 
we did not think we should bar the door completely to the Reserve 
and National Guard officer who is not on active duty. 

General Krupay. General, on that point, you say your present 
plan would be not more than 60 colonels. How about heutenant 
colonels? 

General Booru. About 1,600. 

Mr. Krtpay. How many majors? 

General Booru. 1,250. 

Mr. Kinpay. Captains? 

General Booru. 2,450. 

Mr. Kiipay. First lieutenants? 

General Booru. 1,440. 

Mr. Kiipay. Second lieutenants. 

General Boorn. 450. 

That is an increase over the present planned authority appoint- 
ments. 

Mr. Kitpay. On this constructive service thing, isn’t the problem 
that you are getting at there, not to have men in rank in excess of age? 

In other words, the thing that happened after World War I was 
that integration took place at second heutenants, so when it came to 
1939, we found a good many men on active duty in grades far below 
those appropriate to their age, which resulted in Secretary Woodring’s 
Army revitalization bill, that we had here. 

I don’t know whether vou can go back that far or not. It was 
reported out by the committee and there was a minority report 
signed by, I think, 11 members of the committee, and of course it 
never came to the floor. 

But your purpose here is to avoid what happened after World War I, 
and the bad effects of it became evident about 1939, when we began 
our expansion. 
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Now, is that not about the situation; is that correct? 

General Bootu. That is the intent—so that we do not have to 
integrate officers who are too old for their contemporaries, based upon 
purely an active Federal commission service requirement. 

Mr. Kitpay. And you are proposing to do that by granting con- 
structive credit. 

Have you considered any alternative to constructive credit? 

General Bootu. No; I haven’t. 

Mr. Kitpay. Do you think there might be any alternative other 
than just not taking the man? 

General Booru. I think that is the only alternative and there is a 
number of officers of such high quality that we would like to have them 
in the Regular service. 

Mr. BLaNpForpb. I was going to say the other alternative was to 
keep the Reserve on active duty. If an officer is over age in his 
permanent grade, he is probably right where he belongs in his tempo- 
rary grade. 

Your problem is only in permanent grade, where it comes to manda- 
tory elimination. 

General Boorn. Right. 

Mr. BLanprorp. But | suggest one way to keep those people, 
the thousand that vou would not otherwise get, is to allow them to 
continue on in their Reserve status, because I don’t believe your 
statistics will justify your claim that they are leaving you. 

General Boorn. Well, those of the high quality that we want, we 
certainly are going to continue, as long as they will stay with us. 

Mr. BLANDFoRD. Sure. 

General Booru. Their feeling of security is the question that is 
going to determine whether they are going to leave us or whether they 
are not going to leave us. 

Mr. Buanprorp. Of course, if that man is that capable, all he has 
to do is resign, and go out, and you will commission him from civilian 
life, which you probably are not going to do. 

The only point I am making is when you started handing out 
the other day I looked at the retired list. We have 201,000 people on 
the retired list, at a cost in excess of $500 million. We used to run the 
Government for that amount. Thatis what it costs for retired people 
today. When you start giving free retirement for practical purposes 
up to as much as 25 percent to any substantial group whatsoever, you 
are just increasing that retired cost, at a time when there is another 
alternative. 

That is my whole point. I am afraid someday it is going to come 
back to haunt all of us. 

General Booru. I have no way of determining that very tough 
problem that you say, how much additional it will cost. Because all 
of these officers had certain retirement credits and maybe are getting 
just as much under one situation as under another. 

Mr. BianpForp. I would just like to know how many people are 
involved. I don’t know what the answer to that is. That is all. 

Mr. Kiipay. Are you ready to go on with your charts now, General? 

General Boortu. Yes, sir. 

Mr. Krupay. Go right ahead. 

General Bootn. We have Colonel Woodman here, to present the 
charts. 
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Mr. Kitpay. Go right ahead, Colonel. 
Colonel Woopman. I am Lt. Col. Ernest A. H. Woodman, Chief 
of the Regular Army Officers Procurement Section of the Procure- 
ment Branch, Deputy Chief of Staff, Personnel. 

The Army’s plan of implementation is based upon an initial goal 
of 35,640 male and WAC officers. This strength is to be attained 
within 2 years of enactment of the bill by appointment of approxi- 
mately 7,000 to 7,250 new Regular officers. ‘The Department of the 
Army plans to do this in such a manner as to develop and maintain 
a balanced officer structure. The Army, in striving to develop a 
balanced officer structure with its augmentation plan, found that in 
the upper portion of the officer structure there is no source of officers 
without granting of constructive service credit similar to that granted 
in the post World War II integration. 

Another way of stating this fact is that there are thousands of 
highly competent Reserve officers who have been on active duty for 
some years, whose age would make them too old for appointment 
into the grades where their active service performed would place them 
thereby preclude their being considered by appointment unless con- 
structive service is granted. 

Since it is planned to take close to 2 years to implement the program, 
the Department of the Army charts are, for the purposes of tnis 
presentation, designed to show the officer structure as it will be at 
that time, July 1, 1958. In order to accomplish this task the Army 
proposes to implement the following plan (chart). On the first chart 
1s shown from bottom to top, the scale in thousands, the numbers of 
officers. From left to right is shown the years of completed service 
for promotion purposes from 0 to 30 years. 


ARMY AUGMENTATION PLAN 


ACTUAL AND OPTIMUM OFFICER DISTRIBUTION 
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The black lines that you see traced on the chart are what we call 
the optimum distribution lines. This particular line is for 39,600 
officers, and this is for 49,500 officers. Development of such an opti- 
mum line is based on several factors, including the authorized strength: 
of Regular officers, the authorized percentages in each grade, and the 
known attrition rates for all reasons, i. e., death, resignations, forced 
attrition to include promotion and retirement. 

It may be desc ibed in another way as the distribution which 
would result if a constant input at the bottom of the structure, and 
only at the bottom, were maintained for 30 or more vears. 

The break in the bottom portion of the structure is occasioned by 
the fact that medical officers and other professional categories are 
appoited into the structure with 3 years service credit, accounting 
for the jump in the third year. 

For any given strength using the above factors, an optimum distri- 
bution for the authorized strength of the Regular officer corps can be 
developed. Having arrived at this distribution we can plot our actual 
structure against it, and determine where augmentation should be 
made. 

Inasmuch as we are faced with two ceilings, one a statutory authori- 
zation of 49,500 proposed in this bill, and the other an interim goal 
as mentioned by Colonel Holliday of 39,600, beyond which we do not 
expect to augment without further approval by the President, we have 
optimum lines showing the distribution for both strength figures. 
Army planning has been based on the 39,600 ceiling, and the following 
remarks are made in light of this fact. 
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On the next chart shown in blue is the distribution of the Regular 
officer corps projected to July 1, 1958, prior to any appointments 
under the proposed act, based on numbers on board by year of service. 

You will note its unevenness, particularly the hump in the 16 years 
of service, the void in the 11th year. 

You will also note a rather solid block in the 6th to 10th year as « 
rather uniform curve from 17 years on out to 30 years of service. 

The next chart shows in red the estimated distribution in July 1958 
of the number of Reserve officers on active duty who meet the require- 
ment of being able to complete 20 years of active Federal commissioned 
service prior to reaching the age 55 and are eligible for appointment 
under criteria established by the Army. As a basis for planning it is 
estimated that in each year of service 50 percent of those Reserve 
officers available will be interested in and qualified for a Regular Army 
commission. 

Based on this assumption, availability will meet requirements from 
21 years down to 3 years with the exception of the 11th year, and 
I will show later how we can fill that year. From 22 years on up to 
30 vears, there are not enough candidates to fill the structure com- 
pletely. You will note that where the greatest availability is we ar 
already overstrength; where we have a void in the Regular structure 
there is also a void in the Reserve structure. 

Constructive credit is given to an officer in order to place him ir 
the officer structure, promote him, and eliminate him with people of 
his own age and maturity. 

Mr. BLanpForp. May I interrupt at that point? 

What is the harmful effect of not fillmg your probable vacancy 
beyond say 25 vears of service? 

In other words, a hump back of you is a serious thing for thos 
coming up behind that hump, but what is wrong with having m 
people from whom you can integrate on actual years of service 
beyond, say, the 25-year group? 

Why is it so necessary to fill that? 

Colonel Woopman. If you are required to be at any given strength, 
you must have a balanced structure. If you do not have a balanced 
structure, and this is what you are suggesting—that we have a void 
in the upper portion of the structure—— 

Mr. BLanprorp. Exactly. 

Colonel WoopmMan. We would then, in order to meet a give: 
strength, if we were required to, we would have to overprocure, in th: 
bottom year. To do what vou suggest, leaving a void, and do what 
we want to do, develop a balanced officer structure, we will not attai 
the strength. There is partially the explanation of the question oi 
yesterday—‘‘Why are you not up to your present authorizations?”’ 

Mr. Bianprorp. I can understand that—that you want to have x 
balanced strength, but that seems to me—and maybe I am being 
naive, but that seems to me like you want a balanced strength becaus: 
you want a balanced strength because you want a balanced strength 

What is so sacred about having a given number of people? For 
example, we were talking about balanced strength now. We are not 
talking about a fighting force because we have plenty of authority to 
promote these people on a temporary basis. You are talking about 
people completing years of service and going out. That is basically 
what you are talking about. 
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Colonel Woopman. That is right. 

Mr. BuanpForpb. But I am not quite sure the people go out because 
there are not enough numbers to apply to it. Why don’t you just 
leave them vacant, and as they reach that point, they will come out? 

I can’t see why this balanced strength concept is so vital to the 
elimination of your hump problem. 

Colonel Woopman. If you say we should leave these vacant, we 
will leave them vacant, but also we won’t come to the authorized 
strength because of those vacancies. 

Mr. BLanpForp. You never have. What is the difference? 

Colonel Woopman. I am just pointing out what we are trying to do. 

Mr. BLtanprorp. My question again, and maybe I am all wet, is, 
What are you accomplishing when you do it for the sake of doing it? 

General Bootu. We are getting officers we want to keep in Regular 
status, to give them the security that they have shown by their 
quality, and that we want to take into the corps organization. The 
purpose of this legislation is not to get rid of this lump, but to give us 
authority to retain in Regular officer status certain selected highly 
qualified officers who have demonstrated that they have the quality 
that we want and that we want to take and put in their proper 

Mr. Krupay. With how many years of service, that they have now? 

General Bootru. Based on the way this chart is fixed now, they have 
already been credited with this theoretical period of service. 

Mr. Kinpay. And he has already accumulated retirement rights? 

General Booru. Already so far as the 20 years, but not his 30 years, 
and we want to retain him until 30 years. 

Mr. Kitpay. The question is whether there would be sufficient 
motivation for him to remain. You are fearful that you will lose him, 
I take it? 

General Boorn. Yes. 

Mr. Kiupay. And he already has retirement at 50-percent pay. 
If he remains in 5 years more he has 75-percent base pay. If he does 
not want to stay for 5 years more, I don’t know why you want him. 

General Bootu. We don’t want everyone. We want selected ones 
that we feel are highly qualified, but they don’t actually get the full 
30 years credit. 

olonel WoopMan. What would happen is he would get 75 percent 
of base pay for the 20 years of active Federal commissioned service 
performed. 

Mr. Buanprorp. But your point is that you do not have the people 
on active duty with the proper years of promotion list service on active 
duty to fill in those front gaps and therefore you want to constructively 
give them that so that you can select people and fit them into those 
top slots, so that you can have a balanced strength for the sake of 
having a balanced strength. 

That is the point—because basically, and this goes back to General 
Booth’s statement, on the basis of your authorized strength you will 
determine your input at the bottom. 

Colonel WoopMan. That is correct. 

Mr. BLanprorp. I say you can have an authorized strength of 
49,500, or 110,000, if that is going to help you, and take in your people 
at the beginning to fill out this whole 30-year program and you don’t 
have to give anybody 1 day of constructive credit beyond 25 years, in 
order to do it. 
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You just leave them vacant. 

Mr. Kiipay. Would you agree, General, if you have to have a 
period of vacancy, it is best to have it at the top? 

General Booru. Oh, yes, ahead of the hump. 

Mr. Kixpay. Yes. 

General Boor. The only thing, taking that, if you say reduce our 
authority from 10- to a 5-year period, you would cut out for us some 
of the high-quality officers that we now plan to augment. 

Mr. Kinpay. But as far ahead of the hump as possible, if you are 
going to have a vacancy, and specially at the very top rank—if it 
must be, that is the place to have it; isn’t it? 

General Booru. Yes. 

Mr. Kitpay. Doesn’t that provide a motivation for your good men 
to stay on, because there is always a possibility, or a better chance 
of getting into the topmost rank? Would that not be true? 

General Bootn. Well, of course, we are not talking about—this is 
length of service. 

Mr. Kiupay. Yes. 

General Booru. And there is a correlation with rank, as required 
by law. But this is not related to rank directly. There is some of 
all grades in all of those areas, except in the very top. 

Mr. Kiupay. It has a very direct relationship to rank, though- 
vears of service; does it not? 

General Boorn. It does, beyond the 21st year. 

Mr. Kiupay. For instance, take your man who may be eliminated 
at 28. If your period between 28 and 30 has space in it, it might be 
motivation for him to stay on. 

Mr. Gavin. On that point, there is a question I would like to ask. 

Mr. Kinpay. Mr. Gavin. 

Mr. Gavin. Some of these young officers are very good material 
and it seems strange that we should be losing so many of them. 

[ say if an officer in the Regular Army has 10 years of service, and 
there is a lot of attractive offers being made to him on the outside, and 
he may be inclined to accept them, should be considered. When he 
sends in his resignation, what effort is then made under the Depart- 
ment of the Army to have some officer in the upper echelon sit down 
and talk with him and reason it out and try to get him to remain in 
the service? Is there any effort made to retain any of these boys 
involved? 

General Boornu. Yes. 

Mr. Gavin. I never heard of any. They just up and resigned. 
They accept their resignation, and that is the end of that. 

[ just wonder if you were operating a corporation, and you had a 
good salesman, and you found out you were going to lose him, whether 
you would not be very interested in talking to him, and reasoning with 
him to see if that was the logical thing for ‘him todo. And, similarly, 
you might contact this young officer and reason with him if it was the 
logical thing for him to do to remain with the service for his life’s work. 

Tam wondering how extensive you talk to young officers in such a 
situation? 

General Booru. That is done quite extensively. 

Mr. Gavin. You do do it? 

General Bootu. Yes. And the only time we give up is when we find 
out that the officer has lost all of his motivation, and is no longer 
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interested, and he is sort of sour. Then there is no particular point in 
trying to hold him. He becomes one bad apple and might infect the 
barrel. 

Mr. Kivpay. In the early part of this week, Secretary Burgess testi- 
fied before a Senate committee. I would like to see all of the services 
do more toward bringing to the attention of all the people in the serv- 
ices the attitudes that Secretary Burgess expressed to the Senate com- 
mittee, of counting their blessings at the present time. 

I would also like to see the services adopt a policy of not asking for 
another pay increase the minute they get the last one, as has been the 
case in each instance in the past. 

We thought we did rather well last year in the Career Incentive 
Act, and found it had hardly been signed into law when certain officials, 
both military and civilian, were immediately advocating an additional 
pay increase, leaving service personnel with the feeling that nothing 
had been done for them lately. 

I think there needs to be a program to convince the officer corps 
that they are professional men, and that a professional man cannot 
look forward to more out of his profession than a good living and 
proper living circumstances, the ability to raise his family and to 
provide for his old age or physical disability. 

These tremendous incomes you hear so much about come generally 
from people who have been born into family businesses or who have 
an inheritance, or who are traders and investors, and things of that 
kind. 

I really believe that recently we have pretty well established the 
officer corps on a firm and very attractive basis for a professional 
man of any type, be it medicine, law, engineering, or whatever the 
officer might be. 

If we would do a little bit more to publicize how we are doing better 
by the services, we would be better off. 

I think a very important thing to point out would be in 1949, when 
we took the Career Compensation Act before the House, we had it 
recommitted on us. And then when we brought the Career Incentive 
Act to the floor of the House, on rollcall we had one vote against it. 

There has been a remarkable change in the attitude of Congress and 
this year we passed the medical-care program with practically no 
opposition in either House. So any idea that Congress is not now 
alert to the necessity for attracting and maintaining men is no 
longer valid. 

I felt very positively in 1949, when our bill was recommitted, that 
there was a lack of consciousness in the Congress as to the needs of the 
services, but our attitude has changed a great deal since the Career 
Compensation Act and I think that should be noted. 

Now, I did not intend to make a speech, but I felt that ought to be 
said. 

General Booru. And we would not want it felt that we were not 
most appreciative of what you have done in the way of benefits. 

Mr. Kinpay. Not at all, General. The point I make is that Mr. 
Burgess did make a statement to the Senate committee that [ think 
would be very valuable if it were brought to the attention of the 
services, and if such things were publicized, rather than the possibility 
of additional pay increases or additional benefits, it would be most 
helpful to the services, themselves. 
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We should feel that there has been a new attitude in the country, 
because what Congress does is only a reflection of what the voters 
are thinking. And evidently the people as a whole are more ap- 
preciative and more conscious of what the military mean to us and 
accordingly, they are more willing to sustain an adequate program for 
the military. 

Mr. Gavin. I might say, Mr. Chairman, that we have a tremendous 
investment. I think the figures proved here that we had an invest- 
ment of $250,000 in a jet pilot and his training. And we lost how 
many—in the past year? 

Mr. BLanpForp. 5,000. 

Mr. Gavin. In the neighborhood of 5,000. That is a considerable 
number of men to lose. I just wondered how extensive the Depart- 
ment of the Army and the Air Force and Defense is talking and reason- 
ing with these young men to try to retain them in the service, because 
we have a tremendous investment in this manpower. 

Mr. Kiupay. Go ahead, Colonel. 

Colonel Woopman. I had just said that constructive credit is given 
to an officer in order to place him in the officer structure, promote him, 
and eliminate him with people of his own age and maturity. 

It is derived from a base age, which, in the Ar my is 25 years. This 
base age was used in the integration after World War II, and it was 
determined by the fact that at that time the average age for officers 
at time of appointment was 24 years and 9 months. ‘This base age 
is subtracted from the officer’s actual age to determine his constructive 
credit. If this difference is greater than the number of years of active 
Federal commissioned service the officer has performed, then, it be- 
comes his service credit for promotion and elimination purposes, and 
he is placed in the officer structure accordingly. If, however, the 
officer’s active service is greater than the difference between his age 
the base age of 25, then, “his actual service will determine his lineal 
position in the officer structure. On this chart, available candidates 
are placed in the red area by whichever of the two types of service 
credit controls for each individual. 

We have found that in order to meet our initial objective of 35,640 
and maintain a balanced structure it is necessary to give constructive 
credit. Without it we would have no eligibles in the 17 through 24 
vears of service bracket. If we don’t appoint in these years of service, 
we will not be able to meet the initial goal without creating an im- 
balance in the lower part of the structure by overprocurement. 

To do this will cause a cycling effect of humps and valleys. The 
seriousness of creating an imbalance in the Regular officer structure is 
obvious when we consider that it is not eliminated until the officers 
involved reach their 28th year of service. 

Under this plan it is expected that most of the appointees will 
come from the estimated 47,000 reservists on active duty who will be 
eligible. We do not include the obligated tour officers in this figure, 
since they are eligible for appointment in the Regular Army under 
current authority. 

We also are allowing Reserve officers not on active duty as well as 
former officers who have served on active duty in an officer status 
since December 7, 1941, to apply for appointment under this program. 
The number of officers in these categories who will be interested and 

jualified cannot be estimated with any degree of accuracy. 
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Without constructive credit and appointing only on the basis of 
active Federal commissioned service performed, the number of 
Reserve officers on duty eligible would be approximately 26,000 
instead of the 47,000 mentioned earlier. Thus, as I pointed out 
earlier, elimination of constructive credit would prevent some 20,000 
officers on active duty, many of whom are highly competent and 
devoted to the service, from being considered for appointment. 
The number that could be appointed would be reduced from 7,250 
to 4,800. We would fall short of our initial goal of 35,640 by approxi- 
mately 2,450 officers. 

Mr. BLuanprorp. May I interrupt you at this point? 

I am wondering how those officers on active duty who would not 
meet the age requirements for promotion list service, one, got on 
active duty and, two, obtained their present temporary grade. 

This is my point: ‘Tn other words, you say that if we do not give 
constructive credit, you will eliminate some 26,000 people. 


I think that that means you have—this is for promotion list service 
now—— 


Colonel Woopman. Yes. 
Mr. BLanprorp. That means you have got 26,000 people? 
Colonel Woopman. Twenty thousand. 

Mr. BLanprorp. Twenty thousand people serving on active duty 
today, who are, we will say, majors who have less than 14 vears’ 
active service or lieutenant colonels with less than 20 vears’ service, or 
colonels with less than 25 years’ service. 

Colonel Woopman. That is right. 

Mr. BLanprorpb. And yet most of those people are probably serving 
in temporary grades either well in excess or at least equivalent to that: 
is that right? 

Colonel Woopman. Yes. 

Mr. Buanprorp. How do those people get on active duty to start 
with, when they were over age in grade under the promotion-list service 
criteria? 

Colonel Woopman. They are not over age in grade, perse. Wear 
talking about over age on Regular lists. 

Mr. BLanprorp. | know. 

Colonel WoopMan. These people are reservists. 

The same criteria is not applicable. However, how can a man get 
on active duty? He was m World War Ll. He made lieutenant 
colonel. He separated from the service. He kept up his Reserve 
activities. In 1950 he was recalled to active duty. He came as a 
lieutenant colonel. He has either stayed as a lieutenant colonel or 
possibly gone to colonel. 

Mr. BLaNnprorp. All right. Let us take the Regular in the same 
way. He is m the same boat; isn’t he? 

Colonel WoopMan. Not quite. 

Mr. BLANDForRD. I am trying to figure out how these people are too 
old to be integrated where they belong. 

Colonel Woopman. What aze was he in World War II?  Let’s say 
he was 30 when he came in. 

Mr. BLanpForp. I am trying to distinguish between age as con- 
trasted with promotion list service. 
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Colonel Woopman. Age and promotion list, when we are talking 
about Reserve, versus Regular, are two things. But in the Regular 
Army, in my case, I have been a lieutenant colonel for 10 or 11 years. 
[ was only a first lieutenant, according to my age, in the Regular Army 
promotion lists. As time has gone by, [ have worked my way up until 
now I am a permanent major. 

Mr. BLanpFrorpb. So in effect you want to put these reservists in 
promotion list service where they would have been if they had entered 
the service along with their contemporaries. 

Colonel WoopMan. That is right. 

_ Mr. BLANDFORD. In some cases you have given as much as 10 

‘ars constructive credit to do that, because they have either been 
oa of the service for that time or been out of the service for such a 
time they don’t have the promotion list service. 

Colonel Woopman. That is right. 

Mr. Bianprorp. If you had a running-mate system, you would not 
even be up here talking about it. 

Colonel WoopMan. We would not have to. 

Mr. Buanprorp. Isn’t that about what it boils down to? 

Colonel WoopMan. That is correct. 

We just discussed the fact that the number of reservists who can be 
appointed would be reduced from 7,250 to 48. We would fall short 
of our initial goal of 35,640 by approximately 2,450 officers. 

As pointed out earlier, we will note in the 16th year where we are 
already overstrength in the Regular officer corps we have our greatest 
availability of Reserve officers. In order not to lose all of this re- 
source, which contains some of our best qualified Reserve officers, the 
Army plans to offer outstanding officers in this, as well as lower year 
groups, an opportunity to accept a Regular Army commission with up 
to 2 years less service credit than they would be entitled to under the 
criteria described earlier. This will give us greater selectivity and 
enable us to fill this void area in the 11th year of service where there 
are few reservists available. 

This is not a new procedure. There are numerous groups dating 
back to 1932 who have been appointed into the Regular officer corps 
with less service credit than they have actually performed. The 
Army does not plan to readjust any of these groups. If one group is 
readjusted, all should be. To do this would necessitate a realine- 
ment of practically the entire officer corps. There are also other dis- 
advantages. Many officers would be separated from the service 
earlier than they will be under the present procedure. The help it 
would give to the officers most adversely affected at present is so 
limited that it would be more than counterbalanced by the adverse 
morale effect on other personnel. Further, if we adhered to a policy 
that called for every officer in the structure to be credited with all 
active Federal commissioned service performed we would preclude 
many fine Reserve officers from being appointed whose service credit 
would place them in the structure where there is an excess of officers 
already : 

Mr. BLanprorp. As I understand it, you are going to do something 
similar to what the Navy did, only in a different manner. But you 

re going to get the same result. You are going to say to people who 
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are in this terriffic skveraper that you can be integrated with a 
maximum loss of 2 years of promotion list service, because we have got 
to fill the valley back of you. The most the man will lose is 2 years 
of active Federal service, so that he would actually have lost 2 years, 
which is only for promotion list service. 

Colonel WoopMan. Permanent promotion list service. 

Mr. BuanpForpD. Yes. In other words, with 16, he would end up 
with 14. Of course that sounds bad, but actually it is a wonderful 
break. 

Colonel Woopman. That is correct. 

Mr. BLanpForp. Because you are guaranteeing that man 30 years 
of service, or maybe 32 years of service, for pay purposes. I am talking 
about getting a piece of green paper every month. He is going to get 
that for 30 vears or 32 vears, whereas, if he were integrated with his 
whole group, he would not only be subject to a heavier attrittion 
factor but also go out 2 years sooner, so actually you are not hurting 
him. You are helping him. 

Colonel Woopman. That is right. 

Mr. Buanprorp. He might have to wait a little bit longer to be 
eligible for promotion, but that may also help him instead of hurting 
him. 

Colonel Woopman. That is correct. 

Mr. BianpForp. So looking at it from that viewpoint, when you 
say you are taking away 2 years of service for promotion purposes, 
in the vast majority of cases they are getting a break. 

Colonel Woopman. That is correct, if they realize it. 

Mr. BLanprorpb. Well, I want to make sure these service papers 
here get this point. 

Colonel Woopman. That is right. 

Mr. BLanpForp. Go ahead. 

Colonel Woopman. On the next chart, the hatched area shows 
where the Army plans to appoint in the initial augmentation. As | 
said, appointment of approximately 7,250 will be our objective. 

There are three general areas where officers will be appointed into 
the structure initially. In the 2 through 5 years of service approxi- 
mately 1,800 officers will be appointed, in the 11 through 14 years of 
service, approximately 3,000, and in the 17 through 24 vears of service, 
approximately 2,375. In the lower two areas most officers will be 
credited only with active Federal commissioned service performed. 

In the upper area officers will be appointed with some constructive 
credit. Based on the availability, it appears that the average amount 
of constructive credit given will be about 2 to 2 years per individual. 

As pointed out earlier, all eligible Reserve officers will have an oppor- 
tunity to compete for appointment into the Regular structure. 
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On the next chart we show the Regular Army officer structure in 
1963 after we have completed the augmentation and have increased 
the annual procurement of younger officers in our various programs 
from West Point, DMG of ROTC, outstanding WO and enlisted men 
and DG of OCS. We have attained the 39,600 strength authorization 
and have achieved a well-balanced structure except for the hump 
which has been reduced somewhat through attrition during the 5-year 
period as well as by the increased authorization proposed ir this bill. 
You will note a slight void in the bottom of the structure. This is 
intentional. It allows us to continue our planned procurement in the 
bottom portion of the structure from Reserve officers on active duty. 
It also compensates for the excess numbers in the hump area. 

On the next chart—— 

Mr. Buanprorp. May we go back for a minute to that last chart? 

Colonel Woopman. Surely. 

Mr. Buanprorp. Could you fill that hump up forward, if you re- 
duced the number of people you integrated into everything forward 
of that hump, and thus come up with your so-called balanced strength 
in that manner? 

Colonel WoopMan. We could do that. 

Mr. BLanpFrorp. Why is that not another alternative, rather than 
giving a lot of constructive credit? Why not move those people 
forward, General? 

General Bootu. Pardon? 

Mr. BLanpForD. Why can you not give them 4 years of constructive 
credit and move them forward rather than up into the 24, 25, and 26 
group, giving them 10 years constructive credit? 

General Boorn. That has this disadvantage: If we are going to 
move those people forward, the best are going to be moved forward. 
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It forces them up to 5 years earlier outside of the service. Those 
are the people we want 

Mr. Buanprorp. Aren’t you going to lose them anyway? 

General Bootu. We are not going to lose them. 

Mr. Bianprorp. When they get up to 28, they will have to move out. 

General Bootu. We will hold promotional vacancies so that those 
people will get no worse a situation than the people ahead of them. 

Mr. Buanprorp. So the opportunity for promotion of that group 
will remain the same, because you will hold vacancies. 

General Boots. With this 49,500 structure, the percentage of 
selection every year from now until they hit this hump and thereafter, 
it will be about 65 percent. 

We will hold to that percentage, and by so holding and not filling 
up the actual promotions, those people will have an equal chance 
with everybody ahead of them and behind them at 65 percent selec- 
tion rate when they come to the 28th year, but that has nothing to 
do with filling up the length of service. 

Mr. Buanprorp. [I know that, unless you did it by taking that 
particular hump—in other words, if you confined your problem to 
that particular hump and took that group. 

General Bootu. We could roll them forward, but then we would 
lose those people 5 years earlier, and we would have to roll-forward 
the better ones, and we would 

Mr. Buanprorp. If they are that good, they would be the ones 
selected for colonel. 

General Booru. Yes, but they would also be the ones most eligible 
for general, too. But we are only allowed 185 generals beyond 30 
years of service. And that is a big hump in there. 

Colonel Woopman. On this chart, we show the Regular Army officer 
structure in 1970. We are still at 39,600 authorized strength. You 
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will note the hump has just about disappeared. The structure is 
well balanced. The excess officers of the pares are still compensated 
for by a void in the bottom of the structure. We still can procure 
in the bottom area by appointment of Reserve officers into the Regular 
officer corps. If at any time the 39,600 ceiling is removed the hump is 
no longer a problem as it is well under the optimum distribution line 
for a 49,500 officer corps. As a matter of fact it becomes a void. 

At any time that the President removes the 39,600 limitation the 
Army will increase its procurement in the bottom portion of the struc- 
ture and gradually come to the 49,500 authorized strength proposed 
in this bill. Dependent upon the availability of experienced reservists 
at the time, the Army may accelerate the procedure somewhat by 
selective appointment in other areas of the structure. 

That concludes the Army’s portion of the presentation. 

Are there any other questions? 

Mr. Harpy. It seems to me during the last several years we have 
had a number of different presentations having to do with trying to 
iron out these humps. Do you recall how many such presentations 
we have had? 

Colonel Woopman. No, sir, I don’t know how many presentations 
we have had. But I would like to point out one thing, Mr. Hardy: 

This is not a bill to iron out the hump, per se. 

Mr. Harpy. You have got a wonderful picture out there. In 1963, 
you have just one hump left. 

Colonel Woopman. That is correct. 

Mr. Harpy. And by 1970 you have got them all out. 

Colonel Woopman. Yes, sir. 

Mr. Harpy. That is just nice. It looked like a battleship with 
just one funnel when it got to 1970. But you have got that all 
ironed out. It seems to me we have had a number of presentations 
in the last 2 or 3 years and the thing is, you come in here now with 
a constructive credit proposition. You are looking into a period in 
the future, for a period of 14 years. You can see perfectly how it 
is going to be a nice smoothed-out proposition. You are going to 
have a balanced officer force, but it seems to me I have heard that 
story before, and I am just a little bit skeptical about it again. 

Colonel Woopman. Mr. Hardy, I am sure your point is well taken, 
but in long-range planning you can determine many things, as you 
know them. 

What happens after that planning goes into effect is another story. 

As we did it, we have taken into consideration the attrition factors 
and other things, which we don’t know whether they did before or 
not, but we know we have, so that if we adhere to the plan we recom- 
mend, this is what will happen. 

Mr. Harpy. Well, Mr. Chairman, I am not at all convinced we are 
going to have any better proposition developed. 

Of course, I am not even suggesting that the generals or colonels 
have control over the causes of these humps. But if we should pass 
this thing, permitting this constructive credit, frankly, I think some 
of our colleagues are going to look upon it more askance than I do— 
and that is considerable. 

But if we pass this thing, we will find by next year you are going 
to be back with another one, and we will find we had not anticipated 
this situation which is going to cause us some more humps. 
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I am frankly getting a little weary about this thing. I am having 
a hard time understanding it. 

Colonel Woopman. That is very true. It is a hard and complex 
problem. 

Mr. Harpy. But if you cannot figure what keeps this thing going 
up and down like that, I just hate to see us keep on tinkering with it. 

Colonel Woopman. All I can say, Mr. Hardy, is that if we have our 
way with the plan as now prepared, what you see as shown in 1970 
will be a fact. 

Mr. Kiipay. Somebody else is going to have to worry about that 
and not Mr. Hardy. 

Mr. Harpy. That is right. 

I won’t be concerned about that. And I can appreciate the fact 
that if you have your way, you have probably done a right good piece 
of prognosticating. But I also recognize the fact that we have had 
some presentations made in the past year or two which have gotten 
knocked cockeyed by something which the people who prepared them 
did not have anything to do with. 

Mr. Kinpay. Is there anything further? 

Mr. BLANpForD. Let me see if I am correct. 

This whole proposition that you are talking about here and this 
beautiful panorama for 1970, which I intend to frame, and I am more 
optimistic, I hope to be here in 1970 and make the comparison, but at 
any rate, the whole theory that you are presenting here ties in with 
the mandatory elimination features of the Officers Personnel Act. 

In other words, what you are saying is that you have got to have 
constructive credit to some extent in order that these people be 
eliminated at the appropriate grade and length of service, in order to 
keep your flow of promotion going. 

If you don’t do that, you have certain situations which you have 
created yourself, by bad guessing, shall we say, and those situations 
are just going to compound themselves, as you go along so that you 
have absolutely no rhyme nor reason with regard to age groups within 
your promotion system. 

Is that basically what you are saying? 

Colonel Woopman. I will go along with the first part of your 
statement that we are trying to tie this in with the mandatory elimi- 
nation of the Officer Personnel Act. 

I will not accept the fact that we are in this trouble by bad guesses 
which we have come up with. 

Mr. Harpy. You might put a little bit of the blame on your 
Assistant Secretary over there, who has the responsibility for 
personnel. 

Mr. Buanprorp. The point I am trying to make is that you are 
attempting to come up with a balanced strength for an officer corps 
for the Army based upon mandatory elimination because of promotion 
list. service. 

Colonel Woopman. That is correct. 

Mr. Buanprorp. And in order to do that you have got to have 
some leeway in your constructive credit system. 

Where we might differ is on your use of the amount of constructive 
credit, particularly to push people forward. 

Colonel Woopman. That is right. 
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Mr. Buianprorp. Now, when you push people backward you 
smooth out that situation back of you. The rest of the situation 
could slough off and solve itself, over a period of years, provided you 
had the input, which would be based upon authorized strength, even 
without going up to that authorized strength. 

Colonel Woopman. That is correct. 

Mr. Buanprorp. So that there is a possibility that this committee 
could solve your problem by letting you readjust constructive credit 
to your heart’s content, but not allow you to use any large amount 
of constructive credit moving forward, and you would still solve the 
problem. 


Colonel Woopman. We will not readjust backward any of the people 
already in. 

That blue hump that you see is not going to be solved by your 
recommendation. 

Mr. BuanprorD. But you said that blue hump was only partially 
solved by this bill, so I stopped worrying about it. If you are not 
worried about it, [ am not worried. 

Colonel Woodman. That will solve itself, as it runs its course. 
With the 28 years, with this authorization, we have no hump. As 
a ver of fact, we would have a void, if we were not to put anybody 
at all in. 

Mr. Buanprorp. And that void would not hurt you? 

Colonel Woopman. No. 

Mr. Krupay. I made a note, you used 2% years of constructive 
service as being what? I did not quite catch it. 

Colonel Woopman. This is the average amount of constructive 
service that would be given to the people augmented. 

In other words, 7,250—some of those people will get 10 years, some 
will get 1 year. The average will be 2 to 2% years. 

Mr. Kitpay. Which gives quite a different aspect to it than talking 
about 10 years. 

Colonel Woopman. That is right. Very few will get the 10 years. 

Mr. Kiupay. You need to have a maximum of 10 years, but your 
present planning is it would average out somewhere between 2 and 
2% years, all the way through? 

Colonel Woopman. That is correct. 

Mr. Kixpay. That being true, there would be very few people who 
would get anything like 10 years. 

Colonel Woopman. That is right. 

Mr. BLaANnprorpD. One percent. 

Mr. Kitpay. One percent. 

Mr. Witson. One of the problems here is, of course, no one can 
look in the crystal ball and see what the situation will be in 1970. 

But could we not guess a little better if we had comparative figures 
if the force levels were, say, cut in half what they are now? 

Mr. Buianprorp. That is what the whole thing is based upon. 
We are only talking about a force level of one half regulars. That is 
their objective. 

The total ultimate objective is to have 50 percent of their officers 
become regulars. 

Mr. Wiison. We don’t have to anticipate any particular problem 
if the force level is cut in half, What if it increased? 
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Mr. BLanpForp. If they are increased, it is just increased. They 
want eventually 50 percent Regulars, the same as the Navy and the 
Marine Corps. That is their objective. 

Mr. Witson. I would like to request comparative figures in the 
various grades of Reserves to Regulars, the ratios of Reserves to 
Regulars in every service. 

I understand those figures may be available to us. I would like 
to see them before we make a decision. 

Mr. Kitpay. Do you have those available? Can you supply them, 
Colonel? 

Colonel Woopman. We can supply them. 

Mr. Kiupay. Very well. 

Mr. Bennett. Would the problem be insurmountable if you 
dropped it 50 percent? Would the problem be insurmountable 
without further legislation if you had an army which dropped down 
below 50 percent of the present strength of officers? 

Mr. Buanprorp. You would have more officers in ratio to enlisted 
personnel in grade. 

Your Appropriations Committee would not give you the money. 
Then they would have to pass some kind of law. The first thing 
they would probably do is Rees them go out with 20 years’ active 
service, and then we would have to have a bill on maximum retired 


ay. 
" See had the same thing after World War I. 

Mr. Kitpay. Thank you, Colonel. 

The committee will stand adjourned until tomorrow morning at 
10 o’clock. 

(Whereupon, at 11:45 a. m., the subcommittee adjourned, to 
reconvene at 10 a. m., Friday, May 18, 1956.) 


House oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SuBcoMMITTEE No. 2, 
Washington, D. C., Friday, May 18, 1956. 

The subcommittee met at 10 a. m., the Honorable}Paul J. Kilday, 
chairman of the subcommittee, presiding. 

Mr. Kitpay. The committee will be in order. 

We will go ahead with the hearings on H. R. 8692. We take up 
this morning the presentation of the Air Force. 

I believe, General Stone, you prefer to go ahead with your state- 
ment. You do it in whatever way you think most informative with 
the committee. 

General Stone. Thank you. 

Mr. Kiupay. Have a seat, General. 

Mr. Buanprorp. May I suggest, General, that you introduce 
everybody, for the record? 

General Strong. I am Maj. Gen. William S. Stone, Directorate of 
Personnel Planning, Headquarters, United States Air Force. 

I have on my left, Colonel Latoszewski, and on my right, Lieutenant 
Colonel Ayles. 

Mr. Chairman, if I might take a moment at the outset, I would 
like to express the appreciation of the Air Force for the careful analysis 
and consideration which this committee has always given to problems 
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which the Air Force has presented to it, and I would like to say a 
special word of tribute to your very fine counsel, Mr. Blandford, for 
his tremendous grasp of the problems that we bring over here, and for 
his helpful and understanding approach to them. 

It is a pleasure to represent the Department of the Air Force in 
support of this most vital legislation which would authorize a strength 
of 69,425 Regular Air Force officers. 

The justification for Regular officers in the Armed Forces has tradi- 
tionally been accepted in terms of the need for an experienced profes- 
sional corps. They provide stability and permanence to the forces 
and insure effectiveness and continued development under conditions 
of both expansion and contraction. 

The Air Force believes that at least 50 percent of its active force 
commissioned personnel should have permanent status. At the 
present time our efforts are directed at maintaining a combat-ready 
force of 137 wings with an active duty officer strength of about 
138,850. 

Since the requirement for a force of this size appears to be stable 
into the indefinite future, we have used the 138,850 officer figure as 
the base for determining the statutory authorization for Air Force 
Regular officers which is contained in the bill you are now considering. 
The 69,425 authorization which we are requesting is 50 percent of the 
138,850 officer requirement for a 137-wing Air Force. 

In considering the proposal that the Air Force be authorized 50 
percent of its current commissioned strength in Regulars, there are 
two factors particularly worth noting: 

First, as recently as 1950 the Congress has tacitly agreed with the 
principle that in a peacetime Air Force 50 percent of the commissioned 
officers should be Regulars. In July of 1950, the Congress enacted 
Public Law 604, 8ist Congress, establishing the authorized peace- 
time strength of the Air Force. At the same time it authorized a 
strength of 27,500 Regular Air Force officers. That figure was 50 
percent of the planned and budgeted officer strength of the Air Force 
for fiscal year 1951 and into the then foreseeable future. 

The second item to be noted is that the Regular strength which is 
proposed is slightly less than the officer strength required for an Air 
Force of 70 groups and a total personnel strength of 502,000. Thus, 
even if at some time in the future world conditions permit reduction 
of the Air Force to its authorized permanent peacetime strength, we 
will not be faced with a requirement to curtail the permanent careers 
of those officers who we hope will be attracted into Regular service 
through this legislation. 

Many advantages will accrue to the Air Force and to the Nation 
through a larger Regular officer force than the one we have at present. 

I would lke to mention two that we consider of paramount 
importance: 

(a) First, it will result in a broader base of professional air leader- 
ship through career airmen able to devote their entire thought and 
energy to their assignments. The likelihood of a Regular officer being 
completely dedicated to duty is, of course, greater than that of the 
average Reserve officer who realizes that he is serving in a temporary 
status, subject to involuntary release from active duty at any time. 
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(b) Second, it will provide an incentive for many fine young officers 
to seek a career in the Air Force. Too many of our young officers 
are unwilling to remain on active duty beyond their obligated period 
of service unless they can expect a reasonable degree of security and 
opportunity to advance. The training, the experience, and the poten- 
tial these individuals represent has been and will continue to be 
extremely costly and time-consuming to replace. They must be 
motivated toward a career in the Air Force. 

I would now like to cover the broad principles of the Air Force 
plan for attaining a Regular officer strength of 69,425. Then Lieu- 
tenant Colonel Ayles will, through the use of visual aids, explain our 
proposal in more detail. 

And as I suggested to you, Mr. Chairman, I would recommend 
that we go through his visual-aid explanation prior to questions, 
because I think by that means many of the questions can be answered 
before they are asked. 

Mr. Kiupay. Very well. We will do it that way, then. 

General Stone. Our first step in formulating this augmentation 
program was the adoption of basic guidelines within which our objective 
would be best achieved. They are: 

1. Augmentation will be accomplished in such a manner as to 
assure a well-proportioned and balanced Regular officer structure, by 
years of service, now and for the future. 

2. Broad eligibility rules will be used in order to encourage wide 
application. Reserve officers, both on and off active duty, airmen, 
warrant officers, and civilians will have an opportunity to compete 
for appointment. 

3. Relative quality among applicants, commensurate with require- 
ments, will be the basis for selection. 

4. Appointees, except for certain specialists, will be credited with 
promotion list service based upon the number of years of active 
Federal commissioned service performed since age 21. Active Federal 
service is believed to be the most valid basis for establishing promo- 
tion list service because: 

(a) Actual service, rather than constructive service, will tend 
to insure an opportunity to individuals selected to complete a 
full 30-year active service career. 

(6) In most instances it reflects the individual’s potential to 
the Air Force more accurately than any other service standard. 

(c) It provides us with a better selectivity ration in each of 
the years’ service groups. 


5. Appointees should be expected to serve a normal span of active 
duty prior to earning retirement eligibility. Therefore, the Air Force 
plans to use age 30 as the maximum age for the appointment of an 
individual with no prior active service as a commissioned officer. The 
basic age of 30 may be increased by the amount of active Federal 
commissioned service performed since age 21. ‘Thus, most appointees 
will be able to complete 30 years of active Federal commissioned 
service prior to age 60, a more stringent requirement than the com- 
pletion of 25 years prior to age 60, as provided in this bill. Special 
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exception will be made for what is expected to be a very small number 
of civilian specialists who may apply for initial appointment up to 
age 35. 

6. Permanent rank, and position on the lineal list will be based on 
the amount of active Federal commissioned service performed: 0 to 3 
years, second lieutenant; 3 to 7 years, first lieutenant; 7 to 14 years, 
captain; 14 to 21 years, major; 21 years, lieutenant colonel. 

I believe this proposal to be one of the more important steps to be 
taken in maintaining a higbly efficient Air Force and earnestly 
recommend your favorable consideration. 

Mr. Kiupay. Thank you General Stone. 

We will go ahead now with your visual presentation. 

General Stone. Colonel Ayles will give the visual presentation. 

Colonel AyLes. Mr. Chairman, and members of the committee, the 
Air Force has three phases to its Regular officer augmentation program. 

The first phase consists of the 2-year period following the date of 
enactment. We plan in the first 18 months of this period to process 
and select for appointment approximately 24,000 officers. 

Therefore, we have projected our Regular and Reserve officers 
structure forward to January 1, 1958, and that is the date we will 
make the initial appointment of the 24,000 officers, which should 
bring us up to approximately 49,986 Regular officers, or 36 percent of 
our total officer structure. 


We will utilize the remaining 6 months of the 2-year period as an 
administrative cleanup period. 

The second phase of our augmentation program consists of the 
5-year period between January 1958 and July 1963. During each of 
those years we will appoint approximately 2,500 officers annually, 
which should bring us up in 1963 to approximately 55,540 Regular 
officers, or 40 percent of our total officer strength. 

The third phase of our program is being reserved for the possibility 
of the Air Force going above and beyond the 40 percent manning 
level, and of course this is subject to the capabilities of the Air Force 
in maintaining and supporting a larger officer structure, and subject 
to the approval of the President. 

My first chart will show the actual and optimum distribution of 
Reserve and Regular officers on January 1, 1958. 

We have on this side thousands of officers and across the bottom 
this year’s promotion list service. Promotion list service is that serv- 
ice given to the Reserve officer upon appointment in the Regular 
officer structure. 

This top line represents the optimum distribution for 69,425 Regular 
officers, as provided for in this legislation. It includes attrition. 

The bottom line represents the optimum distribution for the pres- 
ently authorized 27,500 Regular officers. It also includes attrition. 
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The next chart shows the distribution of 25,263 Regular officers 
who will be on board January 1958. This blue area represents those 
Regular officers. This is our Regular officer hump area, and consists 
of 7 officers appointed into the Regular Army Air Corps in 1946 
and 1947. 

This group of officers are those officers that have been integrated 
into the Regular Air Force subsequent to January 1, 1948. 

Due to the fact that this legislation will more than double the 
Regular officer authorization for the Air Force, we propose to utilize 
this period to eliminate existing discrepancies within the Regular 
officers structure in order to have a sound basis upon which to build 
our new officer structure. 

We have two major discrepancies within our structure at this time: 
One, as you have already heard, is our Regular officer hump area, and 
the other one consists of officers in this area who were appointed under 
the provisions of the Officer Personnel Act and denied credit for 
service they had performed prior to January 1, 1948. 

Under the Officer Personnel Act, an officer may not be credited with 
more than 5 years’ service. 

We have approximately 2,500 officers in this area that are in that 
situation. For example, we have an officer that has actually performed 
10 years of active Federal commissioned service, but under the Officer 
Personnel Act, he is only credited with 5 years of active Federal 
commissioned service. 

If we take the case of 2 officers, both having served 10 years of active 
Federal commissioned service, and recalling the fact, as General Stone 
stated, that a Reserve officer will be positioned in the Regular structure 
based upon the amount of active Federal commissioned service he has 
performed, we have this 1 officer who is a Regular; he has performed 
10 years of service, but he sits back here in the 5-year bracket. 

His Reserve contemporary, if selected and appointed, would 
be appointed in the 10-year bracket, and thus become 5 years’ senior 
to his Regular contemporary. 

Therefore the Air Force proposes to adjust the promotion list 
service of the officers in this area to equal that of the amount of active 
Federal commissioned service they have performed subsequent to 
age 21 and after December 7, 1941. 
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The next chart will show you how these officers would then be 
distributed. 

Mr. Kiupay. Let me see if I understand. In this first hump that 
you have, those men under the Officer Personnel Act of 1947 could 
only be integrated if they were less than 27 years of age and could be 
given credit for not to exceed 5 years’ previous service? 

Colonel AytzEs. Yes, sir. 

Mr. Kitpay. So the initial commission could not be higher than 
first lieutenant. Is that correct? 

Colonel Aytes. That is correct. 

Actually, the age is32 years. You add 5 years and it is age 32. 

Mr. Kuipay. Pp can exceed the statutory maximum by the 
years of service which you can credit him. Is that it? 

Colonel Ayuzs. Yes, sir. 

Mr. Kizpay. When you readjust those dates of rank, are you going 
to pt people ahead of people they were formerly junior to? 

olonel Ayues. Yes, sir. That could happen. They were for- 
merly junior due to this situation where this officer was put back here. 
If they were to integrate on their active Federal commissioned service, 
they would be promoted and senior, all along. 

Mr. Kitpay. But they are going to reverse positions? 

Colonel Artes. That is correct. 

Mr. Kitpay. Will that cause difficulty? 

Colonel Artes. No, sir. The officer realizes he is now senior. But 
actually has less service and the man junior to him realizes that this is 
the situation. 

Mr. Kiupay. Is it true practically all of the men hold temporary 
rank in excess of the men 

Colonel Ayes. Yes, sir. That is what I was going to state. 

Mr. Kiupay. Go ahead. 

Colonel Ayes. The officers have moved from this area, and have 
now moved into the crosshatched area. 

If at any time an officer moves through a promotion cycle, a per- 
manent promotion cycle or mandatory promotion cycle, at 7 or 14 
years of service, it will not cause an automatic promotion. He will 
meet the next promotion board and if selected, will receive the next 
higher promoted rank. 

r. BLANDFoRD. Let us have that again for the record. 

When you make your adjustment for these people, no one will be 
adjusted in such a manner as to put them beyond for promotion list 
service the grade in which they should have been considered for pro- 
motion, but it may make them eligible for the next permanent selec- 
tion board that meets. 

What I am getting at is that you will have people here who are going 
to wake up with 18 years of service, or 17 years of service, perhaps, and 
who may not be selected on the next go-round for permanent promo- 
tion? 

Colonel Artes. That is right. 

Mr. Buanprorp. And thus would receive severance pay. In 
other words, if they don’t have 18 years of service, they are going to 
get severance pay. That in effect is going to bring about, for them, 
accelerated permanent promotion, which is the thing that they have 
to worry about, as far as severance pay is concerned, or compulsory 
retirement. 
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Now, would it be fair to assume that an officer today who is serving 
in a temporary grade, which would be one grade below the grade to 
which he would be promoted, if found qualified, and not selected, 
may be at a very serious disadvantage because perhaps he has not 
been selected for temporary promotion on one go-round and we know 
that if you fail of temporary promotion once, it can have a most 
deleterious effect upon your promotion to permanent grade. 

And yet this officer who might have thought he had 3 or 4 more 
years in which to wipe out the bad effects of that one failure of non- 
selection for temporary promotion is going to find himself immediately 
before a selection board for permanent grade. 

Colonel Aytes. I might say, Mr. Blandford, in that case, that 
situation, it is possible that could happen. I would state it is quite 
unlikely because this officer has actually been performing in a position 
in a grade higher than the permanent grade that he is competing for. 

Today, in the Air Force, I would say it is a little more difficult 
to get this temporary promotion, because of the competition, than it 
possibly might be for the permanent promotion. 

Mr. Bianprorp. Let me ask you this: How many people are 
going to end up with 7, 14, or 21 years of promotion list service as a 
result of this adjustment, and then have to be promoted if found 
qualified, regardless of vacancies? 

Colonel Ayes. Well, that is hard to say right now—whether they 
will go out through attrition, and how many wili actually proceed up 
through the 21 years of service, we cannot say. 

Mr. BLaNnprForp. I am trying to get at the language that is in the 
bill, as to why you have to have these people in excess of the numbers 
as far as the Officer Grade Limitation Act is concerned. 

There has to be some reason for that language in the bill. 

Colonel Artes. Well, that is, as this group moves forward and we 
get a squeeze in promotions, where your permanent promotions eat 
up all of the authorizations under the Officer Grade Limitation Act, 
and you mandatorily have to promote a large group. 

Mr. BLanprorp. That is exactly what I had in mind—— 

Colonel AyLtes. You might have to exceed the Officer Limitation 
Act on that point. 

Mr. Buanprorp. And we are bringing it on ourselves when we give 
you the authority to readjust a promotion list service. 

So I think we had better know what we are doing so that we do 
not find outselves a couple of years from now running into the same 
situation with the Appropriations Committee that we did before, 
where we have got 7,000 lieutenant colonels on our hands, and they 
say, ‘How come?” and we say, ‘‘Yes, that was as aresult of areadjust- 
ment that we authorized.”’ 

Colonel Ayues. If I may go back, and then I will answer your 
question, there are evils to this adjustment, because it does accelerate 
the permanent promotion of an individual, and of course speeds up 
his chance of being eliminated. 

Mr. Bianprorp. That is right. 

Colonel AyLes. But this evil is not as bad as having a Reserve 
officer coming in 5 years senior to him under this promotion squeeze 

that we may run into in the Air Force, and therefore under the 
language for the authority to exceed the provisions of the Officer 
Grade Limitation Act, it is possible, but we don’t consider it too likely 
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in the Air Force, that in 1960 or 1961 we may have to exceed the 
Officer Grade Limitation Act in the grade of major by not more than 
a maximum of 1,100 officers for a period of possibly 3 to 4 years. 

I cannot state at this time that this is an absolute fact and that 
will happen. It depends upon many things. How many of our 
Reserve officers as they get up into the 20-year area will voluntarily 
retire? If a lot of them do, we won’t go above the Officer Grade 
Limitation Act. If they want to stay on, we may exceed the Officer 
Grade Limitation Act. 

Mr. BLaANpForpD. But you can plan for that by keeping some vacan- 
cies in the grades of lieutenant colonel and colonel, because that is 
cumulative. You can take those vacancies and use them for excess 
numbers in majors, so long as you have vacancies in your lieutenant 
colonels and colonels. 

I am merely mentioning this because I think we want to be very 
sure of what we are doing here insofar as the trouble we may get into 
with the Appropriations Committee later on. 

Colonel Ayues. Yes, sir. 

Mr. BuanpForp. If we authorize you to make all of these adjust- 
ments and then by doing so we put ourselves in excess of the Officer 
Grade Limitation Act, and you didn’t save your vacancies in the 
upper grade which would be cumulative, so you can apply them to 
your major; we may be in serious trouble. So why could you not 
save that number of vacancies in the lieutenant colonel and colonel 
slot, to anticipate that situation which may arise in your majors in 
1960? 

Colonel Aytes. That is the way we are actually operating today 
in our promotion system. We have room for many permanent 
colonels, but we are only promoting 150 a year to have an orderly 
progression into it. 

Here, we are doing the same thing in our permanent lieutenant 
colonel bracket, and the temporary lieutenant colonel area also. 

Mr. BuanprForp. I[ am just saying that I think maybe we ought to 
be a little careful about any language that allows you to exceed the 
Officer Grade Limitation Act. I would much prefer to see the Officer 
Grade Limitation Act amended on a clear cut issue as to how many you 
need in grade, rather than to allow you to temporarily exceed it, 
because once you have exceeded it temporarily, that becomes perma- 
nent, and that will be the method of operation from here on out, and 
that will take us right back into the same rat race we had 2 years ago. 
And I don’t think this committee wants to write another Officer 
Grade Limitation Act for the next 10 years. 

All you have to do is cut down your temporary promotions in 
colonels and lieutenant colonels and you can have those vacancies for 
all of the permanent majors you want. 

Is that agreed? 

Colonel Aytes. Yes. What is more important—when these Regu- 
lar officers, of course, proceed through a mandatory promotion point, 
they have to be considered. 

Mr. Buanprorp. I think your Regular officers on their permenent 
promotions should receive every consideration and should be using 
those vacancies. 

I am personally not convinced you should be allowed to exceed the 
Officer Grade Limitation Act to permanently promote people to 
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permanent grade, and at the same time go merrily on your way in 
your temporary promotions. 

That is my point. Not when I read figures like that, which indi- 
cate 

Colonel Ayies. We are controlling our temporary promotion 
program in order to stay within the Officer Grade Limitation Act. 

Mr. Buanprorp. Someplace in here, I had a question on the 
number of people receiving two temporary grades above their per- 
manent grade, and it is a rather substantial number in the Air Force. 
We have gone all through that, and know why it is necessary, but why 
bother with that if we are going to exceed the Officer cade Limitation 
Act by temporary promotions in order to promote people to permanent 

rade. 
¥ Colonel Aries. Yes, sir. I believe the reason that was put in 
there was to prevent us from reducing a Regular officer from his higher 
temporary grade to his permanent grade or mandatorily causing 
elimination of Reserve officers. 

Mr. Buanprorp. Just slow down your temporary promotions when- 
ever you find you are getting a squeeze. Can that be done, General? 

General Stone. Yes. That can be done, and is being done. 

Mr. BuanpFrorp. Don’t you think from a practical viewpoint that 
is a pretty good approach, rather than to get into this problem that 
we constantly face? 

General Stone. That is the program now. We have not gone to 
the limit of the Officer Grade Limitation Act. 

Mr. Buanprorp. In other words, you would not feel badly if we 
struck that portion of the bill out, that would allow you to exceed that 
portion of the Officer Grade Limitation Act? 

General Stone. I don’t think so. 

Mr. Buanprorp. Thank you. 

Mr. Kitpay. Continue, Colonel Ayles. 

Colonel Aytes. Before we go any further into this, we would just 
like to discuss the resources for the augmentation. 

It consists of approximately 114,000 Reserve officers on active duty, 
168,000 Reserve officers not on active duty, which includes National 
Guard officers and an undetermined number of civilian specialists who 
may desire a Regular officer commission. 

For the purpose of this presentation we propose to discuss only the 
augmentation from among Reserve officers on active duty, as that is 
the group from which we expect to get the majority of our applications. 

The next chart will show you how the Reserve officers on active 
duty will be distributed on January 1, 1958. 

Here we show the distribution of 113,587 Reserve officers on active 
duty January 1958. 

This tall hump consists of Reserve officers commissioned in the 
Army Air Force in 1941 and 1942. 

This small hump here consists of officers recalled to active duty in 
the Korean situation. 

You will note we do not have many Reserve officers beyond the 
17- and 18-year bracket. 

Therefore, most of our integration in this program must be in this 
back area. These Reserve officers will compete among themselves 


within their own year group for appointments in the Regular structure 
in this area. 
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I have stated we will appoint approximately 24,000 officers on 
January 1, 1958. 


The next chart will show you how those officers would be distributed 
at that time. 

All of the augmentation has been in this crosshatched area. The 
total area, including the crosshatched, includes 49,986 Regular of- 
ficers. 

You will notice that we have augmented right on top of the Regular 
officer hump approximately 2,000 officers. 

We have done this purposely, because many of our most experi- 
enced and finest officers are in the Reserve officer hump that you saw 
on the other chart, and we feel that we should give them an oppor- 
tunity at this time to attain a Regular officer status. 

Our remaining discrepancy consists of officers that are above the 
optimum line at this pomt. 

As Colonel Holliday explained to you adequately on the first day, 
we feel we cannot live with this hump situation, because these excess 
officers must be counted against the vacant spaces in this forward 
area and this valley [indicating]. 

As the hump moves forward in time, when these officers exceed the 
spaces in front, we must make room in behind, and as they drop out 
at the end of the structure, to maintain our strength we have to 
increase our procurement greatly, and we will have another hump, 
or have to live with an excessively low officer structure with a valley 
all the way through it. 

Therefore we propose to adjust the promotion list service of the 
officers in the hump area by granting them 1 to 2 years of construc- 
tive service, cutting the hump off at this point and moving it down and 
forward into this vacant area in front of it. 

Actually as this is pictured here, there are 13,000 officers. Forty- 
five hundred of those officers will get 2 years of constructive service. 

Sixty-five hundred of them will get 1 year of constructive service, 
and the remainder will not get any. 

It actually happens this way. If you will notice the 21-year area, 
we have approximately 500 officers there. 

We take those officers, and we move them up to where they would 
be in a senior position in that year group. We then go back to the 
20th year area, and take approximately 1,000 officers in that area as a 
block, and give them 1 year of constructive service, and move them 
over into the 21st year area immediately under the 500 that are 
already there. 

We need approximately 500 more to fill the 21-year group. We go 
back to the 19-year area, take the 500 senior officers from that group 
and give them 2 years’ constructive service and move them into the 
junior position in the 21-year area. 

This process continues on until this hump has been eliminated and 
moved into this vacant area. 

This constructive service is for promotion purposes and mandatory 
elimination purposes. 

Nobody will pass anybody on the lineal list, but will keep the rela- 
tive position which they now have. 
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Mr. BLanprorp. May we stop and get it on the record, because 
about 10 years from now there will be about 500 Air Force officers 
writing to the Armed Services Committee, complaining bitterly they 
have only been allowed to complete 28 years of service. They have 
30 years of service for retirement purposes, but they have not been 
able to go over 30 years for longevity pay purposes, because of some 
trick the Armed Services Committee pulled on them back in 1956. 

Colonel Ayes. Yes, sir. 

Mr. BLanpForp. So let us get it clear on the record that with 
malice aforethought and because of a very serious personnel problem 
in the Air Force, after due consideration, you are going to arbitrarily 
grant constructive credit to people so that they ak lave 2 more years 
of service than they now have for promotion list service. 

That will mean they come up for promotion 2 years ahead of time. 
It means they will be involuntary separated in many cases 2 years 
ahead of time. A few will benefit because they will be selected 2 
years sooner than they would have been, and also draw the benefit 
of the higher rank and appointment. 

And they will also draw retired pay if they are in a permanent 
grade, the same as a temporary grade, of the higher grade if they are 
selected for it. 

But, basically, what you are doing is forcibly imposing upon a sub- 
stantial number of officers in the Air Force, constructive credit which 
will accelerate their chances of involuntary separation before they get 
time to accumulate all of the longevity credit which otherwise they 
might have expected to attain. 

Is there any anticipation at this time, for the record, that the Air 
Force will come up here sometime and ask that these people be given 
maximum retired pay for maximum length of service for this con- 
structive credit? 

Colonel Aries. No, sir. 

Mr. Kiipay. Now, of course, in exchange for that accelerated re- 
tirement, he will in the meantime enjoy accelerated rank and pay. 

Mr. BLanprorp. No, because he will be serving in a temporary 
higher grade. 

Colonel AyLes. These officers are either in their permanent grade 
or higher than their permanent grade at this time. 

They will enjoy acceleration until they attain the rank of lieutenant 
colonel, and once they have attained that rank, they can be passed 
over as many times as necessary, but will not be mandatorily forced 
out of the service. 

Mr. BLanpForb. There is another point that could cause serious 
difficulty, and after the nice things General Stone said about me, I 
would not like to be accused of throwing a wrench in this thing, but 
nevertheless, [think therecord ought tobe veryclear. Thesepeopleasa 
result of 2 years of constructive credit are going to be retired not in 
accordance with normal age, but 2 years ahead of time in many in- 
stances, which means you are going to have people go out at 50, 51, 
52, and 53 years of age and we are going to have to cross that bridge 
one of these days, because a lot of people are complaining of the 
fact that people are retiring from the Armed Forces too early, and then 
going out and qualifying for social security, and everything else. 

You know that problem as well as I do. 

So let’s get clear on this problem and consider it carefully, and show 
that it was anticipated. The Department of Defense knows about 
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it, the Assistant Secretary of Defense, and the Bureau of the Budget 
all know about it. And you are going to get people retired from the 
Air Force 10 years from now 2 years earlier in their age groups than 
they would have been. 

Is that right? 

Colonel Ayes. Yes, sir. You are talking about the full amount of 
4,500 officers that are getting the 2 years of constructive credit. 

Mr. BLANpDForD. Yes, sir. 

Colonel Aytes. And it would be a less number than that, when you 
apply attrition to it, normal attrition. 

Mr. Huppexston. These are Regular officers who will receive the 
constructive credit? ‘These are not Reserves? 

Colonel Ayuzs. I was just going to explain that, sir. The Reserve 
officers here are Reserve officers being brought in off the top of the 
hump. Let us take the case of an individual who is competing in the 
16-year bracket. 

After the selection board has selected him, but prior to appointment, 
we will take him and fit him in the lineal list, where he will belong in 
the 16-year bracket, actually putting him in the list. 

Then we go through the adjustment procedure on paper, which is 
an actuarial process, and determine whether this man gets 2 years, 1 
year, or does not get any constructive credit. 

If he gets 2 years, we notify him and recommend him for appoint- 
ment in the 18-year bracket. He has the opportunity when we notify 
him, of declining the appointment. This is done on the basis, as the 
President has stated, that we would not discriminate against Reserve 
officers in this augmentation program by the way we brought them in. 

Mr. Hupp.eston. You won’t have any difficulty with the reserves 
who accept commissions but I imagine we will have a great deal from 
the Regular officers, later on, as Mr. Blandford commented. 

Colonel Aytes. That may be true. We feel that there will be some 
complaints. But it is a matter of looking at the individual, or what 
is best for the Air Force and the country and whether we leave the 
hump alone and let it grow out and then lose them all of a sudden. 
There is another problem connected with the hump. These officers in 
here are filling job positions in this area and also in this area, and 
slowing down, possibly, the normal progressions through job positions 
of the officers behind the hump. 

Then as these officers, senior officers, drop out, junior officers would 
be jumping into a senior position. We are trying to control this. 
But this could happen. 

Mr. Hupp.eston. But those regulars will have a very equitable 
basis for complaining, because it is changing the rules of the game 
applying directly to them in the middle of the game. They accepted 
& commission several years ago with the understanding that ‘they 
would be allowed to serve 30 years under certain conditions and now 
we change those rules and say you can only serve 28. 

Colonel Ayres. I may say the Air Force and practically every 
Regular officer in the Air Force, ever since we started out with this 
hump, back when we separated from the Army, has been working on 
this problem, and our Air War College and Command and Staff 
School have been working on the problem. 

What are we going to do with the hump? Everyone in the hump is 
concerned about it. We have briefed SAC and the Command and 
Staff School on the problem, and they realize it is something that may 
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not help them as individuals if they are retired 2 years sooner, but they 
are willing to accept it because it is in the best interest of the Air 
Force, and the country as a whole. 

Mr. Huppueston. I agree with that, but I still think we are going 
to have a headache. 

Colonel AyLres. You are going to have officers writing in, and com- 
plaints. We know that. We have officers who have written you who 
were brought in under the Thomason Act. Their promotion list 
service started at the date of appointment. They have lost as much 
as 7 years of actual service. We don’t want to give that back to them. 
One officer I know about is sitting here at 22 years of service. He 
lost 7 vears of service. If we give it to him, we retire him, possibly 
immediately. He does not realize that might happen. He thinks it 
might make him more eligible for promotion to colonel. He is a 
permanent lieutenant colonel. That doesn’t help him at all. 

Mr. Huppuesron. Would it be practicable to offer him an option, 
or would that be sufficiently attractive? 

Colonel Aytxs. No, sir. I don’t believe that is necessary. When 
we get these letters we can explain their situation to them adequately, 
and I believe once we explain it to them, they say, ‘All right, forget 
about it.”’ 

Mr. Huppieston. Anybody whose rules of employment change in 
midstream and wind up worse than he might have to start with, and 
arrives at a place where he is worse off, is going to come to his Con- 
gressman and be hard to answer. 

Colonel Artes. You are talking about this hump here. 

If we offered it as an option and those that wanted it could have it, 
and those who did not want it did not have to take it, we could have 
an inversion of lineal position in this hump. If we had a man sitting 
here in a group who says “I don’t want it,’’ somebody is going to 
pass around him. 

Mr. Kiupay. Are there people who say they would rather not take 
additional service credit? 

Colonel Ayes. I have not heard anybody. I will say that. 

Mr. Kitpay. I am highly confused here. I always thought that 
additional service credit was an advantage to a man. I have not 
known him to look forward to what is going to happen 10 years from 
now. These men down here will have to worry about that. I 
will be gone. 

Mr. Buanprorp. But isn’t the problem simply this: You have to 
solve this hump now, by using this arbitrary constructive credit 
method, and I would agree with you I think if you give these people 
the option that 99 percent, if they are worth their salt at all, would 
say, ‘‘I am delighted to have 2 years’ constructive credit because I am 
going to be a general.” 

It is the chap who doesn’t make general who is going to scream 
afterward ‘‘you changed the rules and I have lost 2 years of active 
service.”’ 

But the complaint does not come in until after it is a fait accompli. 
When he does come in, he is faced with the situation. 

Mr. Huppteston. That is the reason I suggested the option. 
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Colonel Ayes. Yes.. If you get the option in there, and this man 
does not take the 2 years, you pass people around him, and make 
them 2 years senior, and these people get promoted to a higher grade, 
he is not going to wholly understand it. 

Mr. Huppueston. He is going to make his own decision, just like 
this retirement officer bill we passed. If you take the wrong gamble, 
it is your own fault. 

Mr. Kixpay. Colonel, I think you have been through that ade- 
quately. Let usmoveon. . 

Colonel Aytes. The next chart shows how the officers are going to 
be distributed after this hump adjustment. I realize this is a pretty 
picture you would like to frame. 

Mr. BuanprForp. This is the one. 

Colonel Aytes. We have merely projected this for the presentation. 
We hope it will resemble this line, as it goes forward. 

Mr. Kixpay. This is January 1, 1958? 

Colonel AyuEs. Yes. 

Mr. Kixtpay. The blue is the distribution of the present Regular 
officer corps. 

Colonel Ay.tes. The blue is the distribution of 49,986 Regulars. 
Representing our 36 percent position. 

At this time we have actually gone through our first phase. During 
this 18-month period, we have adjusted the group behind the hump 
that came in in the Officer Personnel Act. 

We have augmented 24,000 officers. We have adjusted the hump 
and eliminated our two existing discrepancies. This all happens 
simultaneously in January 1958. This happens at one time. 

The red area merely projects for you the distribution of the remain- 
ing Reserve officers on active duty after the initial appointment of the 
24,000, and will consist of some 88,000 Reserve officers. 

Mr. Bianprorp. It is not your intention to attempt to go beyond 
the 22 years promotion list service for augmentation. In other words, 
you are perfectly willing to let those vacancies just sit there and 
gradually fill up. 
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Colonel AyLres. We don’t have the resources to fill those. If you re- 
call, in the 24-year area, we have only 42 Reserve officers on active 
duty. 

Mr. Buanprorp. You don’t intend to go out and augment from 
civilian life. 

Colonel Artes. We could, but we are precluded from filling those 
vacancies from civilian life, because we could not give them enough 
constructive service and so we don’t intend to do that. 

Mr. BuanpForp. So you will have new vacancies out there. 

Colonel Aytss. This structure is merely going to grow out and fill 
those vacancies in time. 

Mr. BuanpForp. And it is not going to bother your balanced 
strength concept at all. 

Colonel Aytxs. No, sir. Now, we go into the second phase of our 
program in which we will appoint 2,500 officers each year for the 
5-year period 1958-63. 

The next chart will show you how these officers will then be dis- 
tributed. The officers that were on board in January 1958, in the 
adjusted hump, have merely moved forward 5 years. 

All of our augmentation has been in this crosshatched area. This 
total area, including the crosshatched, represents 55,540 Regular 
officers by July 1953. 

This represents our 40-percent manning goal. Now, to project 
these officers, the same number of officers to 1970, the chart ap- 
pearing on p. 7759 will show you how they would then be distributed 
and how the Air Force would desire to have its Regular officer 
structure built. 

This total area represents 55,540 Regular officers. The adjusted 
officers in the hump would now fill up the structure forward. During 
the 7-year period between 1963 and 1970, all of the augmentation 
would be in this crosshatched area. 

This is the way the Air Force desires to build its Regular officer 
structure in that it gives us procurement flexibility. It does not 
require us to procure approximately 3,000 officers, annually and thus 
preclude the appointment of Reserve officers on active duty beyond 
that point. 

It does give us a 12- or 13-year period in which to select a Reserve 
officer for appointment, and likewise gives a Reserve officer 13 years 
in which to obtain a Regular officer status, as opposed to 5 years 
under the Officer Personnel Act today. 
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He is prevented beyond the 5-year period from obtaining a Regular 
officer status. The next chart shows where our procurement will be 
and in which areas, after 1970. Our initial procurement will be 
approximately 1,000 officers with zero years service and they will 
come from the Air Force Academy, the distinguished military graduate 
program, the ROTC program, the aviation cadet and officer candidate 
school program. 

Between the first year group and the seventh year group, we will 
appoint annually approximately 200 to 250 officers in each of those 
year groups. 

Between the 7th year group and the 12th or 13th year group, and 
in each year group, we will appoint annually approximately 100 to 
125 officers. 

This will allow us to select highly qualified people. Depending 
upon our mission at that time, and our weapons systems, we ean 
procure our Regular officers, accordingly. 

That concludes our presentation at this time. 

Mr. Kiztpay. Thank you, Colonel Ayles. Are there any more 
questions? 

Do you have any questions, Mr. Blandford? 

Mr. Buianprorp. | would like to summarize, if I may, briefly, for 
the record. 

You do not intend to give more than 2 years of constructive credit 
to anyone? 

General Stone. That is correct. 

Mr. Buanprorp. That will include civilians. If you bring a 
civilian in, he will have to be under the age of 25 years, because he 
will have to complete 30 years of active Ae al commissioned service. 

Colonel Aytzs. No, sir; if we bring civilians in, it depends upon 
when they got out of college and finished their postgraduate work. 

We would give them constructive credit based on the years of 
professional experience they possess. For example, if an individual 
finished postgraduate work at the age of 30 and went to work for 
GE, and he came to the Air Force at 35 years of age, we would give 
him 5 years’ constructive credit, if he has a special skill that we can 
not obtain from our active duty resources. 

We do not expect to take on many civilians. In fact, it would be 
an insignificant number. 

Mr. Buanprorp. In other words, you would not object if the bill 
were to limit to a specific number of, say, 100 persons those who could 
be given constructive credit in excess of 2 years. 

olonel Artes. No, sir, not at all. 

Mr. Buanprorp. And therefore, what you plan to do is give 
basically speaking no constructive credit to any integrated reservist. 
What you plan to do is take into consideration the lineal position 
4 the sean who are already serving as Regular officers in the Air 

orce. 

Colonel Aytes. With the 1 exception of the 2,000 that will come 
into the hump area. They will have the opportunity of getting 2, 
1, or no years of constructive service. I explained that in the chart, 
if you will recall. 

An individual who applies for appointment in the 16th year area 


and is selected for appointment in that area will then be positioned 
into the lineal list. 
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Then we will go through the actuarial process of adjusting that 
list and determine whether he gets 1 or 2 years of constructive service. 

He will then be notified he will be appointed in the 18-year bracket. 
Prior to being appointed, he will be given an opportunity to decline 
that appointment. 

Mr. BLanprorpb. General Stone says: 

Appointees, except for certain specialists, will be credited with promotion list 
services based upon the number of years of active Federal commissioned service 
performed since age 21. Active Federal service is believed to be the most valid 
basis for establishing promotion list service because 
that must be qualified to the extent you will give some constructive 
—— to a small segment of individuals who are integrated into the 
ump. 





Colonel Ayes. Yes, sir, that is right. 
Mr. BLanpForD. So that you would be content with a limitation 
that would prevent you from giving anyone, with the exception of a . 


limited number of specialists, more than 2 years of constructive credit. 

Colonel Artes. Yes, sir. 

Mr. BLanprorp. You also have agreed that if the exceptions to 
the Officer Grade Limitations Act were eliminated from the bill, 
that that would not concern you; is that correct, General Stone? 

General Stone. Yes, sir. 

Mr. Buanprorp. Thank you. I have no further questions. 

Mr. Harpy. Your hump area was 15, 16, and 17 years, as I remem- 
ber the story? 

Colonel Aytes. That was 1958. 

Mr. Harpy. That gap from there on over to 30—has any of that 
gap been due to resignations? 

Colonel Artes. To a very, very small extent, sir. Our resigna- 
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tions among the Regulars is .86. That goes from the top to the 
bottom, in years of service. The gap is there because—— q 
Mr. Harpy. That is in all years of service. 
Colonel Ay.es. Yes, sir. 


Mr. Harpy. You have not had recently any particular emphasis 
on resignations in the higher years of service brackets? . 
Colonel Ayes. No, sir. 
Mr. Harpy. That is all I have, thank you. 
Mr. Kitpay. Is there anything further? . 
Thank you, Colonel Ayles. | 
And thank you, General Stone. 
General Stone. Thank you, Mr. Chairman. | 
Mr. Kripay. Who is next on the list? 
Mr. BLuanprorp. We have Dr. Norman Hayes. 
Mr. Kitpay. Dr. Hayes, would you please come forward and 
proceed with your statement? | 
Please be seated, Mr. Hayes. 
Mr. Hayes. Thank you, Mr. Chairman. : 
My name is Norman B. Hayes. I reside and practice optometry 
in Niagara Falls, N. Y. I am president of the American Optometric 
Association, and a past president of the New York State Optometric 
Association, and have held numerous other offices in the State and 
national associations. 
Our national association, like most others in the health field, is 
composed of individual members in each of the 48 States and the 
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District of Columbia. In most instances, the individual joins the 
local or State association and at the same time becomes a member 
of the national organization. 

There are four groups which provide the services essential to the 
care and preservation of the vision of our citizens. No doubt most 
of the members of this committee are familiar with the services per- 
formed by the four groups, which, taken together, provide the visual 
care for the American people. Howev er, for the benefit of those who 
may not have this information at their fingertips, may I submit the 
following by way of introduction. 

The optometrists constitute the group especially trained to examine 
the eyes of their patients for defects in vision. When these are caused 
by conditions which either partially or wholly require medication or 
surgery, the patient is referred to a surgeon or medical practitioner. 
When an abnormality is found to exist which could be corrected or 
the patient’s vision improved by visual training or by the use of 
spectacles or contact lenses, the optometrist gives the training or 
prescribes the spectacles or contact lenses and in most instances 
furnishes the patient with the ophthalmic material. Between 70 and 
80 percent of those seeking professional advice for their visual problems 
consult optometrists. 

The ophthalmologists are another group. They are physicians 
who have taken postgraduate work in the eye and have passed 
examinations given by the American Board of Ophthalmology. They 
are especially trained to perform eye surgery and to treat diseases of 
the eye as well as to refract. When an ophthalmologist concludes 
that spectacles or lenses are needed to improve or conserve the vision 
of the patient, he generally writes a prescription and gives it to the 
patient to be filled by a dispensing optician. 

There is also another group in the medical field known as oculists 
or eve, ear, nose and throat men. Any physician may, if he sees fit, 
use any or all of these terms without complying with any special 
educational qualifications other than those prescribed in order to 
engage in the general practice of medicine. 

The dispensing opticians are the fourth group. They fill the pre- 
scriptions of those optometrists who do not do their own dispensing 
and also the majority of the prescriptions of the ophthalmologists 
and oculists. 

While the distinction between these four groups is not important 
as far as the legislation now being considered by this subcommittee 
is concerned, I thought it might be worthwhile to make this brief 
statement. In general, it is well to keep in mind the respective 
functions performed by these groups. 

In all 48 States and the District of Columbia, either by statute or 
regulation having the force of law, a person now seeking an original 
license to practice optometry in any of these jurisdictions must be 
a graduate of an approved school or college of optometry, each of 
which requires a minimum of 5 years of study at the college level. 

There are approximately 18,000 optometrists licensed to practice 
in the United States. This is by far the largest professional group in 
the visual care field. There are 12 accredited schools and colleges 
whose graduates are eligible to take the examinations required to 
qualify to practice optometry in 1 of the 48 States or the District of 
Columbia. 
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It may seem strange to the members of the subcommittee that an 
organization such as the American Optometric Association would be 
interested in this particular bill, but we believe that its enactment 
will be in the interest of the visual welfare of the Army in particular 
and to some extent of the Air Force. 

The reason I do not mention the Navy is because during World 
War II, Adm. Ross McIntyre, who was then the Surgeon General 
of the Navy and was himself an ophthalmologist, recognized the fact 
that professional optometric services should be performed only by 
commissioned personnel. The result was that between 125 and 150 
optometrists were commissioned in the Naval Reserve as members 
of what was then known as the Hospital Specialist Corps. Thus, 
when the Medical Service Corps Act was passed there were available 
to the Navy a substantial number of optometrists holding Reserve 
commissions who were eligible and applied for integration into the 
Regular Navy, with the result that over half of the optometrists now 
on duty in the Navy Medical Service Corps hold commissions in the 
Regular service. 

The Army policy was just the opposite and was dictated by Maj. 
Gen. George Lull, then Deputy Surgeon General of the Army and 
now executive secretary and chief administrative officer of tne Ameri- 
can Medical Association, and Col. Derrick Vail, one of the Army’s 
leading ophthalmologists who appeared as a witness in opposition to 
the passage of tne Optometry Corps bill introduced by Congressman 
Short, a respected member of this committee. The result of this 
short-sighted policy has been that less than 10 percent of the com- 
missioned optometrists on active duty in the Army hold commissions 
in the Regular service. 

The officer strength of the Army’s Optometry Section is about to 
be increased by 50 percent, and when that is accomplished they will 
still be short of optometric officer personnel and less than 5 percent 
will hold commissions in the Regular Army. 

There are several officers on active duty holding Reserve commis- 
sions with the rank of captain or major who under the present 
restrictions as to age, could not be integrated into the Regular service. 
It is my understanding that if this bill is enacted into law a substantial 
number of these men will thereby become eligible to apply for com- 
missions in the Regular Army. At the present time, there is only one 
optometrist with the rank of lieutenant colonel in the Regular service, 
and the next highest ranking Regular officer is a captain. 

The Medical Department of the Air Force when it was established 
came from the Army, and therefore, is suffering from the effects of 
the Army policy which existed during World War II. 

It is my understanding that this branch of the service has been 
somewhat more successful than the Army in prevailing upon optom- 
etrists to apply for commissions in the Regular Air Force. This has 
been due in no small measure to the fact that on the whole they have 
adhered to the intention of Congress as expressed in the passage of 
the Optometry Corps bill and the Medical Service Corps bill—that 
optometric services should be performed only by commissioned 
personnel. 

The Army, on the other hand, has used and is continuing to use 
optometrists who have been drafted as enlisted men to perform pro- 
fessional optometric services. In fact, at the present time, the number 
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of enlisted men refracting is greater than the number of commissioned 
optometrists; and the enlisted men are carrying a greater caseload 
because the optometry officer is burdened with other duties not 
directly connected with his profession. 

There are at least four reasons why the service which an enlisted 
optometrist can render is inferior to that which the same man could 
render in commissioned status: 

1. Every professional man, in order to render the best service 
possible, must have the confidence of his patients. In civilian life 
our patients come to us and remain with us only because they have 
that confidence. In the military, they go to the optometrist because 
they are sent and they have no choice. Then when they find out that 
the examiner is an enlisted man, their confidence is bound to decline, 
with the result that he will not get the cooperation from the patients, 
which is so essential. 

It is important that the optometrists be in a position to confer on 
a professional basis with the ophthalmologists in connection with cases 
which require medication or surgery. It is difficult for a second 
lieutenant to confer with a medical officer with the rank of captain 
or above which most ophthalmologists hold. It is utterly impossible 
for an enlisted man to do this. The patients therefore will suffer. 

3. In the Armed Forces there are career enlisted men who I some- 
times refer to as “drill sergeants.’”” They perform a very necessary 
function, but some of these men have been in eye clinics so long that 
they think they know as much or more about refractions and vision 
as the O. D’s and M. D.’s combined. Some of them will not hesitate 
to enforce their ideas on enlisted personnel under their supervision. 
Clearly, this is not in the best interest of the patient. 

4. There is bound to be jealousy within the ranks of optometry 
itself when both commissioned personnel and enlisted personnel are 
performing the same professional functions, and again, this is not in 
the best interests of the patient, the profession, or the individuals. 

While I trust that never again will this Nation be involved in war, 
nevertheless I would be derelict in my duty, if I did not point out, 
what I am confident you gentlemen realize far better than I do, that 
in warfare which utilizes atomic weapons, guided missiles, radar, and 
aircraft with supersonic speed, the selection of those on whose vision 
depends the success of the attack as well as the effectiveness of our 
defense is of vital importance. 

In my humble opinion, it is essential that everything possible 
should be done to persuade those optometrists who hold commissions 
either as captain or major in the Reserve to apply for transfer to the 
Regular service, and I believe that the passage of H. R. 8692 will be 
a step in bringing this about. It is for this reason that, as the official 
representative of the American Optometric Association, | am urging 
action on H. R. 8692 by your committee and the Congress. 

In closing, may I stress that it is particularly desirable that all 
really professional service in the vision field be performed by com- 
missioned personnel. You people who are in the Army probably 
know more about how that is—and I really speak as a four-star 
father, having sons in all branches of the service and, in fact, I am a 
Gold Star father, also. 

I think it is important the optometrists be commissioned because 
you have an extremely important part of the whole ability of the 
71066—56—No. 87 ——7 
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services involved in the factor of vision. Ninety percent of our 
learning, and a great percent of our judgments come right through the 
function of vision, and we optometrists are doing things in that way 
which are extremely important and should be done at the best level. 

I would like to conclude right there and say thank you, Mr. Chair- 
man and members of the committee. 

Mr. Kitpay. Thank you, Dr. Hays. 

You are in favor of the bill as drawn? 

Dr. Hays. Yes, sir. 

Mr. Kiupay. Are there any questions of the doctor? 

Mr. Buanprorp. Mr. Chairman, I would like to draw to Dr. Hays’ 
attention the statement of the managers of the House and Senate on 
Public Law 118, and it might be well to repeat that for the service 
people here. 

In the statement of the managers, signed by all members and 
concurred in by the Senate, there is a statement to the effect that in the 
opinion of the Senate and House Armed Services Committee, at least 
the managers thereof, consisting of Messrs. Vinson, Brooks, Arends, 
Short, and Kilday that optometrists, if utilized in their professional 
capacity, should be offered commissions, the theory being that when 
an optometrist is used as an optometrist, he should be commissioned 
because there is a patient-doctor relationship. 

There was some discussion of it in the conference, and the report 
was very clear. 

As a result of that action, the Army increased their billets of 
optometrists, as commissioned optometrists, from 64 to about 110, 
something in that neighborhood. 

Is that correct, Mr. McCracken? 

Mr. McCracken. 122, | think the figure is. 

Mr. BLanprorp. But at least there was a very salutary effect upon 
the Army. 

Mr. McCracken. But they have not filled them yet. 

Mr. BLanprorp. One of the reasons they have not filled them yet, 
as | understand it, is that they have just offered it to people who have 
just completed their period of induction, and if they took their com- 
mission they would serve an additional 2 years. So no wonder they 
can’t fill them. 

Your point is the same as on the managers of the House and Senate— 
you are not arguing that an optometrist should not be drafted? 

Dr. Hays. No. 

Mr. Buanprorp. And if they want to draft them, they can draft 
them for any duty—KP duty, or driving a truck, and let them serve 
like anyone else? 

Dr. Hays. Yes. 

Mr. Bianprorp. But if they are going to utilize him as an 
optometrist in a professional capacity, then he should be offered a 
commission. Is that correct? 

Dr. Hays. Agreed. 

Mr. McCracken. May I make a statement in connection with 
what Mr. Blandford said? 

Mr. Kiupay. Go ahead. 

Mr. McCracken. The Army officer Surgeon General, about a 
year ago, made a survey of the requirements for optometric person- 
nel, and came up with a figure of 185 as what they really needed. 
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At that time, they had less than half of that number. 

As a result, they ‘authorized only 47 additional, w hich would bring 
it up to around 122 or 125. 

The reason that those billets have not been filled is not because they 
have been tendered and rejected by men about to complete their 2 
years of service, but simply because the Army, with all the rest of 
the work they have to do, have not got around to processing the 
applications. 

They finally set the deadline for those applications for the 47 
billets a week ago today, and as of yesterday the board had not yet 
met to pass on them. 

Mr. Kiupay. Of course, the Optometry Corps was established by 
statute. 

Mr. McCracken. It was a section of the Medical Service Corps. 
The House passed the Optometry Corps bill, and President Truman 
vetoed it after he received a promise from the Army they would set 
up a section in the Medical Service Corps. 

Mr. Kitpay. From what you say, I think you are doing pretty 
good, because the day before yesterday Secretary Wilson just abolished 
the Veterinary Corps by Executive order. What they are going to do, 
I don’t know. Maybe they are going to assign veterinary colonels 
to veterans hospitals. I don’t know. 

Colonel Boyer, do you wish to make a statement at this time? 

Colonel Borer. General Duffie had a statement. He had to leave 
the city and is very sorry he could not be here, but due to the opti- 
mism of Mr. Blandford, I did not bring extra copies. We did not 
think we would be on today. 

I do have a copy with me which [ can read at this time. 

Mr. Kitpay. Go ahead and read your statement. 

Colonel Boyer. This reads: 


A STaTEMENT PRESENTED TO THE House ARMED SERVICES COMMITTEE, BY 
Bric. GEN. Haroutp R. Durriz, AUS (Retirep), Executive Director or 
THe RESERVE OFFICERS ASSOCIATION OF THE UNITED STATES 


Mr. Chairman and members of the committee, the Reserve Officers Association 
appreciates the privilege of appearing before the House Armed Services Committee 
and the opportunity to make these comments on H. R. 8692, Armed Forces Regu- 
lar Augmentation Act of 1956. 

The intent and purpose of this proposed legislation has the support of the 
Reserve Officers Association of the United States. We feel that this legislation 
is in line with the ROA objective ‘‘to support a military policy for the United 
States that will strengthen national security.’’ Certainly, we recognize the need 
for an adequate, active regular establishment, augmented by a well-trained large 
Reserve. 

The situation governing the need for full-time officers with the armed services 
is such as to raise a question concerning the existing ceilings for Regular officers 
of the Army and the Air Force. The number of such Regular officers is the 
responsibility of the Congress, but in our opinion the present ceiling should be 
reexamined in view of present requirements. 

The Reserve Officers Association suggests to the committee that the proposed 
augmentation be a planned, gradual expansion of . rs rather than a rapid 
buildup which can only result in pyramiding rank and age in grade problems as 
the group moves through its several phases 

We also believe that the bill should pro\ ide the maximum opportunities for 
integration of experienced Reserve officers in all ranks who are currently supplying 
much of the leadership in all the services. 

It is noted that the bill proposes that the appointment of qualified persons to 
permanent commissions in the Regular service of the Army, Navy, Air Force, and 
Marine Corps will be made pursuant to regulations to be prescribed by the Secre- 
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taries of the military departments concerned, then approved by the Secretary of 
Defense and the President. 

The Reserve Officers Association suggests that the Congress provide necessar 
safeguards by writing the detailed regulations into the law. It is suggested ini- 
tially that all Reserve officers be given an opportunity for integration, and there- 
after all reservists on duty be screened for fitness at an early point in their career 
and if found qualified be given a choice of integration or long-term contract in a 
Reserve status which should promote stability. If found unqualified, they should 
be released from active duty at an early stage in their life and could then gain 
useful employment. 

You gentlemen are well aware of the continuing personnel problems occasioned ; 
by the presence of so many Reserve officers on extended active duty. Even with 
the authority contained in this legislation 50 percent of the “‘on board”’ officers of 





the Army and Air Force will still be Reserves. 
The temporary status of these individuals has kept their morale in an uncertain 
state due to the fact that they have been living, working, and performing their 


military duties under the shadow of a future that has been variable in assiznments 
and insecure in category. These circumstances have made it impossible for the 
individual to control his stability of service. 

Most of the problems and hazards in the proposed implementation of this ’ 
legislation stem from the present established principle that those officers currently 
designated as Regular are considered totally qualified for the responsibility of 
their grade. This is in contrast to those Reserve officers who may seek integration 
through this legislative action. These Reserve officers will be required to prove 
anew their qualifications for the designation of Regular and for the continuation 
on the same duties which they have been performing. 

It is the understanding of the association that the Department of the Army ’ 
plan to augment their Regular officer requirements by the integration of officers 
in all grades up to and including colonel. 

The United States Air Force described plan includes the integration of officer : 
leadership from Reserve officers and other sources up to and including lieutenant 





colonels. 

The United States Navy and Marine Corps have restricted their augmentation 
program to officers of the rank of lieutenant and below. 

This presents, from the point of view of the association, an improper limitation. 
We earnestly recommend a reconsideration of augmentation in all ranks. This 
should clarify once and for all the problem of Reserve officers who have served on 
continuous active duty for such periods of time that they, in fact, have become 
career personnel. Without such reservists the Armed Forces could not have met 
their commitments during and since World War II. We recommend that all 
services carry out this integration in all ranks and grades. 

A special problem will be created in another area and should receive con- 
sideration. ‘These Reserve officers who may, though qualified, not desire inte- 
gration, or are in excess of the scheduled augmentation, deserve every equality of 
opportunity for continued Reserve active duty. 

The proportions of Reserve officers now on active duty in the Air Force, the 
Army, Navy, and Marine Corps include Reserve officers of all ranks. Such 
utilization of these officers for periods of 10, 15, and 20 years deserves the most 
earnest and thoughtful recognition. 

They are certainly by every standard of duty performance, sincerity of purpose, 
considered as career officers in national defense. These Reserve officers holding 
responlble positions on active duty are, as a whole, as well qualified as an officer 
in the Regular service. Frequently such Reserve officers have had the same 
educational background and the same service experience and training with the 
same quality of military achievements. 

In summary, we suggest the inclusion of the following detail in this proposed 
legislation: 

(a) Establish augmentation of Regular officer strength from Reserve officers 
of all ranks in all services, active or inactive. 

(6) Establish a gradual process of augmentation over an extended period of 
years, 

(c) Establish for those who, though qualified, do not desire integration or are 
in excess of planned requirements, an opportunity for continued service on active 
duty in a Reserve status, with an optimum degree of security. 

(d) Spell out in this law the details of the augmentation plan. 

Except for the above suggestions the Reserve Officers Association reiterates 
their support of the intent and purposes of the proposed legislation. 
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y of We express our sincere thanks for this opportunity to appear before the com- 
mittee and to make our opinions known. 

sar 

ind. Mr. Kizpay. Thank you, Colonel Boyer. 

ere- Are there any questions? 

reer (No response.) 

ould _ Mr. Kitpay. Thank you for your statement, Colonel. I will 

vain insert a letter and statement from the Jewish War Veterans at this 
point. 

mod (The letter and statement referred to follow:) 

rs of ‘ JEwisH Wark VETERANS OF THE UNITED States OF AMERICA, 

Washington, D. C., May 22, 1956. 
tain Hon. Paut J. Kiupay, 
heir | Chairman, Subcommittee No. 2, Armed Services Committee, 
ents Washington, D. C. 

the Dear CHAIRMAN Kitpay: Your committee has taken so many steps already to 
, ; make career service in the Armed Forces attractive that I hope you will welcome 

this the enclosed statement from our organization approving H. R. 8592. I shall 

ntly greatly appreciate your including it in the record of your hearings on the bill. 

y of ; With all good wishes, 

tion Cordially yours, 

ni ; BERNARD WeiTzER, National Legislative Director. 

tion 

STATEMENT BY BERNARD WeEITzER, NATIONAL LEGISLATIVE DrtREcTOR, JEWISH 
rmy Wak VETERANS OF THE UNITED States oF AMERICA 
icers 

As your committee knows, the Jewish War Veterans of the United States of 
ficer America has consistently supported legislative proposals coming before your 
nant committee which will assist the Armed Forces to maintain, continuously, a sta- 

bilized force of career servicemen. That is the basic reason why we support H. R. 
tion 8692, now being considered by you. 

During the past week, our national executive committee, at its meeting in 
tion. Washington, approved a statement for Armed Forces Day from which I quote 
This the following sentences: 

d on ‘Despite planes, missiles, nuclear weapons, and all the equipment of the 
ome : modern military machine, the key factor in our defense is still the individual 
met serviceman. He deserves the salute and thanks of every American.” 

t all While the generic term, serviceman includes privates, noncommissioned and 

commissioned officers, I believe that it goes double for commissioned officers. 

con- In any big organization where manpower is so important, stability is worthy 
inte- of major emphasis. As you proceed upward in the line of command, it becomes 
y of : more and more important to make career service worthwhile through increasing 

; the stability of the career. This objective, H. R. 8692, proposes to achieve by 
the making it possible for men currently Reserve officers, to become Regular officers 
Such 4 until a top limit of 50 percent Regular officers is reached. 
most ; As has been demonstrated to you by figures in the brochure prepared by the 

Department of Defense, the heavy turnover in the Reserve officer group inter- 
SC. | feres with the adequacy of our national defense. How could it be otherwise when 
ding such attrition steadily subtracts from the pool of experience, training, and judg- 
icer 1 ment which such officers, especially O-2, O-3, O-4, and O-5, have acquired over 
‘ame the years. The buildup of this pool of experience, training, and judgment costs 
the tens of millions of dollars each year. It represents an asset which is expensive to 

replace and which in the process of replacement puts our national defense at a 
osed P disadvantage. 

. The steps proposed in H. R. 8692 are moderate. The goals in numbers and in 
icers percentages are reasonable. The end results are certain to be beneficial from the 

standpoint of greater stability and hence more adequate defense. And when you 
d of / take into consideration all of the factors concerned, the Federal Treasury will 

: profit. 
tive i Mr. Kinpay. Is there anything further? 

Mr. BLanprorp. Captain Martineau has a short statement at this 

time. 
ates Mr. Kixpay. Very well. 


Captain Martineau, would you come forward, please? 


altace 














7770 


Captain Martineau. If the chairman please, I am authorized to 
speak for Vice Admiral Holloway, the Chief of Naval Personnel, 
regarding the Navy participation and the facts of this bill. 

Yesterday, the committee indicated its intention or consideration 
to remove the Navy from this bill as written, but to continue the 
present augmentation authority that is now enjoyed by the Navy and 
the Marine Corps. 

That is, as you know, temporary legislation. That is entirely 
satisfactory to the Navy and to the Marine Corps, as was indicated 
by their witnesses yesterday. 

Admiral Holloway desires to point out to the committee, however, 
to remind the committee again that the Navy is not without its hump. 
It has a hump problem also. 

However, this legislation, this bill now before the committee, is 
primarily an augmentation bill. It is not a bill to correct the hump. 

Each of the services have a particular problem, as you have already 
seen, of those that have testified, and the Navy has its problem. The 
Navy could not solve its hump by any of the means that have been 
discussed by proposals for the other services. 

The Navy desires to bring to this committee at a later time a pro- 
posal that will assist the Navy in the solution of its hump problem. 

I might say that the problem itself, for the Navy, is not imminent. 
We have the hump, and we can manage it within the Officer Grade 
Limitation Act, and at the same time by promoting our officers with 
a reasonable opportunity for promotion and making maximum utili- 
zation. 

However, about 1962 the problem will then be upon us and we will 
be faced then with one of several choices: its relief under the Grade 
Limitation Act, or severe attrition, or other means. 

That is a matter that will have to be handled later and be brought 
before this committee. 

But Admiral Holloway did want to make it a matter of record that 
we did have the problem and that we will be bringing a solution for 
the Navy’s problem before the committee in due course, probably 
next year. 

Mr. Kintpay. Thank you, Captain Martineau. 

The committee stands adjourned subject to the call of the Chair. 

(Whereupon, at 11:25 a. m., the subcommittee adjourned, to 
reconvene at the call of the chairman.) 





Hovusr or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 2, 
Washington, D. C., Friday, June 1, 1956. 

The subcommittee met at 10 a. m., the Hon. Paul J. Kilday, 
chairman of the subcommittee, presiding. 

Mr. Kitpay. I suggest we take this committee print and have 
Russ read it, and we will break in any place along the line and discuss 
it as we go along. So if you will go ahead, counselor. 

Mr. Buanprorp. Yes, sir. We prepared this committee print. 
It was sent to the printers last night. We believe that this represents 
the approach to the problem that you people had in mind after we 
had the hearings on it. 
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It is broken into three titles. You remember the bill was just one 
solid bill applying to everybody, and it became very obvious that 
different methods were going to be used for the Army and the Air 
Force, and there didn’t seem to be much need to bring the Navy 
in except to extend their present authority. [Reading:] 

Section 101. (a) The President, by and with the advice and consent of the 
Senate, may appoint commissioned officers in the Regular Army under this title. 

(b) To be eligible for appointment under this title, a person must— 

(1) be a citizen of the United States; 

(2) be at least twenty-one years of age; 

(3) be of good moral character; 

(4) be physically qualified for active service; and 

(5) have such other qualifications as the Secretary of the Army may pre- 
scribe. 

Sec. 102 (a) No person may be appointed in a commissioned grade in the 
Regular Army under this title if on the date of his appointment he has already 
passed his— 

(1) thirty-fourth birthday, for a person appointed as a chaplain; 

(2) thirty-second birthday, for a person appointed in the Veterinary Corps or 
Judge Advocate General’s Corps; 

(3) thirtieth birthday, for a person appointed in the Medical Service Corps; 


or 

(4) twenty-seventh birthday, for all other persons. The maximum ages 
prescribed in this subsection may be increased by a period equal to the 
years, months, and days credited under section 103 (a) other than clause 
(1) or (2). 

Mr. Bennett. May I interrupt you? 

Mr. Chairman, you stated we could break in at any time? 

Mr. Kiupay. Yes. 

Mr. Bennett. I thought Mr. Wilson abolished the Veterinary 
Corps. 

Mr. Kitpay. We want to talk about it at the end of the session, 
as to whether we want to keep it in here. We might as well talk 
about it here. 

Mr. Huppueston. Does he have statutory authority to do that? 

Mr. Kitpay. No. The Veterinary Corps is established by statute, 
and you have the situation of officers in the Veterinary Corps who 
came in under valid provisions of law, and who have a career ahead 
of them. And, of course, you cannot get rid of a Regular officer of 
the services just by saying so. He is entitled to stay on, unless he is 
eliminated under one of the provisions of the law. 

So you have these men in there. 

Now, the letter directive the Secretary sent out—lI have read it— 
does not abolish the Veterinary Corps. It simply directs that those 
officers shall be assigned to other duties. It directs that the food- 
inspection activities carried on by veterinary officers shall be done by 
the Department of Agriculture, or on a contract basis, and it directs 
that an appropriation shall be reviewed for the purpose of determining 
what shall be done toward their elimination, and what not, and that 
no person shall be assigned to training for the Veterinary Corps, and 
that no person shall be—— 

Mr. BLanpForp. Commissioned. 

Mr. Kiipay. Commissioned in the Veterinary Corps. 

I don’t know how that is going to end up, or what is going to happen 
with it, but 1 w ould think—and I would like to get your views on 
this—that until such time as Congress does something to repeal or 
modify the existing laws for the Veterinary Corps, I would think that 
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we should maintain or we should in this bill carry on legislative 
authority for the existence of the Veterinary Corps. 

Mr. Bennett. We don’t want to be diverted by that separate 
fight. 
Mr. Kixpay. No. 


Mr. BLanprForp. We can’t force them to continue it, but on the 
other hand the statutes are very clear that there is a Veterinary 
Corps. 

Mr. Kixpay. Of course you can’t force the President to nominate 
anybody. It has been tried before. And all Presidents have vetoed 
any bill directing a nomination on the ground it is an invasion of his 
constitutional power. So this is just permissive authority. And it 


integrates this legislation with existing law. I think we ought to leave 
it in here. 


Mr. BLanprForp. I do, too. 

Mr. Kitpay. What probably will happen, if the Secretary persists 
in what he has done, is that these men will be assigned to other duties. 

Of course, people don’t realize that the Bureau of Animal Industry, 
for instance, in the Department of Agriculture, has the responsibility 
of inspecting meat and slaughter of animals, and so on, for shipment 
in interstate commerce or for sale to any of the military forces. You 
can’t buy any meat except from what is known as a BAI plant. And 
all of those Department of Agriculture inspectors are veterinarians. 
Your State or city inspection services are all veterinarians. They 
may use some who are not, but they are under the direction and super- 
vision of veterinarians. 

I think we ought to leave it in here and see what happens. 

Mr. Buanprorp. All right, sir. 

Now: 


(b) No person may be appointed a Regular officer under this title if his age is 
above that which would permit him to complete 20 years of active commissioned 
service before he becomes 55 years of age. 

Now, actually, you now have the heart of the bill insofar as the 
machinery is concerned, if you keep two things in mind at this point. 
The magic age insofar as the Army is concerned is 27, because that 
is existing law and they kept it. 

Mr. Kiupay. That has always been. 

Mr. BLanprorD. So everything from here on out must be measured 
in connection with the age ‘27.”’ In other words, any combination 
of your present age which when added or subtracted will give you 27 
or less will permit you to be integrated. I will explain that a little 
further. And then bear in mind you must also be able to complete 
20 years of active duty before you can attain the age of 55. If you 
keep those two factors in mind——— 

Mr. Kiupay. When do you attain the age 55? 

Mr. Buanprorp. Pardon? 

Mr. Kitpay. We have two different forms of expression here. 

ree BLanpForp. Well, the idea is the day immediately preceding 
the day 


Mr. Kiupay. One place it says he shall be at least 21 years of age, 
and section 102— 


No person may be appointed to commissioned grade if on the day of his appoint- 
ment he has already passed his thirty-fourth birthday— 














a a iin 7 


incl mt a EI te ES Hr 


sala Air el 








'e 


ie 


e 


iS 
it 


is 


“Ie 


= © @ 


US 

















7773 


and then the 32d birthday for a veterinary and Judge Advocate Corps 
officers, and the 30th birthday for a person in the Medical Service 
Corps. Should that 55, say 
Mr. BLaNpForp. I see your point because that could be, it could 
be 28, it could be 38, or it could be 40. It should say ‘‘before he 
attains his 55th birthday.” 
= Kiipay. That is what I mean. It should be one way or the 
other. 
Mr. BianpForp. I think you are right. 
Mr. Kixtpay. You ought to have standard language on it. 
Mr. BianpForp. (reading): 


Before he attains his fifty-fifth birthday. 


Mr. Newtson. Where are you putting that? 

Mr. BuanpForp. Line 13. 

Mr. Kixpay. On page 6. 

Mr. Buanprorp. Now, we get into the mathematical formulas. 
This is going to be interesting, but if you keep in mind the completion 
of 20 years of active commissioned service before attaining the 55th 
birthday, and if you keep in mind the magic number of 27, I think 
it will become clear. [Reading:] 

Sec. 103. (a) For the purpose of determining grade, position on a promotion 
list, seniority in his grade in the Regular Army, and eligibility for promotion, a 
person appointed in a commissioned grade in the Regular Army may, in the dis- 
cretion of the Secretary of the Army, be credited at the time of his appointment 
with the active commissioned service in the Army after December 6, 1941, that 
he performed after becoming 21 years of age and before his appointment, and, in 
addition, if applicable, not more than one of the following periods: 

(1) Three years, if appointed in the Veterinary Corps 
There should be a change. Instead of the Chaplain Corps, as there is 
no Chaplain Corps, it should say a chaplain or the Judge Advocate 
General’s Corps. 








(2) Three years, if appointed in the Medical Service Corps (for a person who 
holds a degree of doctor of philosophy or comparable degree recognized by the 
Surgeon General in a science allied to medicine). 

(3) A period (not to exceed 8 vears), for a person who is a commissioned officer 
on active duty on the effective date of this act, which is the lesser of —— 

(A) a period equal to days, months, and years by which his age exceeds 
twenty-seven, less any service already credited under this section; or 

(B) a period equal to the days, months, and years of his commissioned 
service creditable in the computation of his basic pay, less any service already 
credited under this section. 

(4) A period (not to exceed 8 years) equal to the days, months, and years by 
which his age exceeds twenty-seven, for not more than two hundred appointees- 

Mr. Nexson. Will you explain (3)? 

Mr. Buanproxp. Yes, sir. Now, let me give you—the best thing 
to do is to take an illustration. Let us say we have an officer today 
who is 40 years of age. Now, remember you are talking about per- 
manent grade here. Forget entirely his temporary grade. It doesn’t 
even enter into the picture here. That officer is now 40 years of age. 
Let us say that he has had 10 years of active duty. Allright. You 
subtract 10 from 40 and you come up with 30, wouldn’t you? You 
remember the magic number is 27. So he doesn’t qualify. He can’t 
be appointed because he hasn’t enough active commissioned service 
to his credit. 

Now 
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Mr. Kitpay. Well, he can’t qualify because he is over 27 ‘years of 
age. 

Mr. Buianprorp. That is the point. He can’t because he is over 
27, which means 3 years, basically, because you can subtraet—— 

Mr. Kiupay. You give him credit for his active Federal commis- 
sioned service? 

Mr. Buanprorp. That is right. 

Mr. Kinpay. Since Pearl Harbor? 

Mr. Buanprorp. That is right. 

Mr. Kitpay. During all of which time he was over 21 years of 
age. 

Mr. Netson. Now—I am sorry. 

Mr. Kitpay. So you subtract that from the 40 and you have 30. 
But he is still disqualified because he is over 27. 

Mr. Netson. Yes, Mr. Chairman, but, as I understand this section 
this pertains to determining grade and position on the promotion list. 

Mr. Bianprorpb. That is right. 

Mr. Netson. This does not pertain to qualification, does it? 

Mr. BLuanprorp. Well, he can’t qualify unless—you see, you got to 
go back here—— 

Mr. Neuson. Because he is over 27? 

Mr. BLANpForD (reading): 

Twenty-seventh birthday for all other persons. 


Mr. Newson. But this is just his position on the promotion list? 
Mr. Kinpay. No. 
Mr. BLanprorp. No. You have to state the 27, and then you make 
additions to that. Otherwise, you wouldn’t have anybody integrated. 
Mr. Kitpay. When you go back to line 6, page 27, 27th birthday is 
the maximum for all persons. Then it says: 
The maximum ages prescribed in this subsection may be increased by a period 
equal to the years, months, and days credited under section 103. 
Mr. Ne son. I get it. 
Mr. BLanprorb. Now, let us take this officer, as I said, who is now 
40 years old. That says: 
a period equal to the days, months, and years by which his age exceeds 27. 
He is now 40. So that is 13 years beyond 27. Then you subtract 
Less any service already credited under this section. 


This is the active duty, which is 10. So that leaves 3. 
Now— 


or (b) a period equal to the days, months, and years of his commissioned service 
creditable in the computation of his basic pay less any service already credited 
under this section. 

Now, that little gimmick is the one that we have which is called using 
as a multiplier all service creditable for pay purposes. 

The subcommittee seemed to object to awarding constructive 
credit, as such. Constructive credit is almost a free grant of time 
which will be used as a multiplier in determining retired pay. The 
subcommittee seemed to object to it and I think for a very valid 
reason. Under the Army bill they had planned to use as much as 10 
years of constructive credit. And that meant that an individual upon 
completing 20 years of active duty would be retired with 75 percent 
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retired pay because he would have gotten a free gift of 10 years of 
credit and the Government would pay the bill. 

On the other hand, if that individual had had Inactive Reserve 
service and completed 20 years of active duty, that 10 years would be 
able to be used as a multiplier in determining his retired pay. So 
there didn’t seem to be any savings and you actually would be hurting 
these people in preventing them from becoming Regulars. If they 
stay on as a reservist and complete 20 years of active duty they would 
still go out and use as a multiplier the 30 years of service that is 
creditable to them for pay purposes. 

So what the Army did was to recognize that but put a limit of 8 
years on it. They didn’t want to go beyond 8 years. 

Now, that puts you in this situation. A person—— 

Mr. Kixtpay. Before you leave that, the man you started off with 
here at age 40—you give him credit for his active time of 10 years? 

Mr. Bianprorp. That is right. 

Mr. Kiupay. So that leaves 30. He would get constructive credit 
for 3 years. 

Mr. BLanpForpb. Well, he couldn’t because you see there is on 
constructive credit, other than 2 years which you will see down here 
on the botton of page 7, under (5): 

a period not to exceed 2 years equal to the days, months, and years by which his 
age exceeds 27, less any service already credited under this section. 
That man would not make it. He would be 1 year short of making it. 

Mr. Neuson. How does this provision (B) operate, sub (B)? 

Mr. BLanpForp. Let me read this to you: 

An officer without prior service cannot be appointed if he has reached his 27th 

birthday. 
That is the first thing you must bear in mind. The Army uses this 
base age of 27 for positioning an officer in the promotion structure. 
An officer is only credited for promotion purposes with service per- 
formed subsequent to his 21st birthday. 

A further restriction is that in this bill an officer will only be credited 
with service performed subsequent to December 6, 1941. An officer 
must be able to complete 20 years of active Federal commissioned 
service prior to reaching age 55. In this section the Army proposes 
to appoint officers who are already on active duty and to place an 
officer in the promotion structure by accounting for the difference 
between his age and age 27, the base age for appointment in the 
Regular officer corps. 

Now, this difference in age can be accounted for by use of one or 
both of the following criteria: (1) Actual commissioned service per- 
formed on active duty and (2) Reserve commissioned service per- 
formed not on active duty but which is credited for pay purposes. 
Hence, if an officer can equal his actual age by adding the length of 
his active duty performed to the base age of 27 he is eligible for 
appointment. If an officer cannot equal his age under this procedure 
but has a Reserve credit for pay purposes, he may add not to exceed 
8 years to the figure of his active duty plus 27 years mentioned 
earlier, the number of years, months, and days necessary to equal 
his age. 

As an example, an officer on duty is 40 years of age. He is draw- 
ing pay for 10 years of active duty plus 5 years for Reserve service 
not on active duty. This officer may add the 10 years of active 
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duty to his base age 27, giving him a figure of 37, he can add 3. more 
years to 37 in order to equal hie age of 40, inasmuch as he has more 
than 3 years of Reserve status for which he is drawing pay. 

On the other hand, if an officer on active duty is 40 years of age 
and is drawing pay for 10 years of active duty plus 2 years for Reserve 
service not on active duty, he will not be eligible for appointment as 
he can add the 10 years to 27 years, giving him a figure of 37, and 
add 2 more years for his Reserve time, but this only gives him a 
figure of 39, thus he falls short of the requirement by 1 year. 

Mr. Neuson. Then (3) (B) applies entirely to Reserve service? 

Mr. Buanprorp. That is right. 

Mr. Netson. And if an officer has been on active duty for 10 
years and, say, had 8 years of Reserve service, he can add the whele 
18 or subtract the whole 18 to get to the age 27? 

Mr. Buianprorp. I didn’t quite follow that, Mr. Nelson. 

Mr. Netson. An officer who had been on active duty for 10 years 
and had 8 years in Reserve service, could take the whole 18? 

Mr. Buianprorp. Could he be 45 and still make it. 

Mr. Netson. Yes. 

Mr. BuanpForp. You said 10 years of active duty? Yes; he would 
be all right. 

To go back to the other point. He has to be able to complete 20 
years of active duty before he attains the age of 55. 

Mr. Kiupay. Of course, that 20 years is not 20 more years. That 
is a total of 20 years? 

Mr. Bianprorp. A total of 20 years. 

Mr. Krupay. Of active duty. 

Mr. Bennett. All must be active duty, the 20? 

Mr. Kivpay. That is right. 

Mr. Netsow. So the oldest you could be and qualify would be 45? 

Mr. BuanpForp. No; you could be 54 and qualify. You could be 
54 years and 360 days, and qualify if you had your 20 years of active 
service in, 

Let us see how you would work that. Let us say you were 54 
years of age, and you had 20 years of active duty. Then you would 
have had 5 years in the Reserve. That is 25. And you subtract 
25—no; that would make you 29. 

Mr. Netson. The oldest you could be and qualify would be 45, 
to reach the age of 27. 

Mr. BLanpForp. It would depend on how much active duty you 
had, you see, because you can credit all of your active commissioned 
service. 

Wait a minute. In this respect you can only take it from 41. 

Mr. Netson. Yes. 

Mr. Buanprorp. And they are going to put this in effect in 1958. 
So that is 9 and 8, which is 17. You are right. 

Wait a minute. Twenty-five is the maximum; 25 plus 27 is 52. 
Fifty-two is the maximum age you can be to be integrated under 
this bill; that is right. Because you would have—— 

Mr. Kiupay. He could get credit 

Mr. BLanprorp. For all of his active commissioned service, but 
he can only get all of his active commissioned service since Decem- 
ber 5, 1941. 

Mr. Kiupay. So the CCC boys couldn’t come into it? 














biitaaih ere ee 









al 


rT ea Vw Ww 


biel 


ere 





eet: oes 


eects aie mabe 





7777 


Mr. BLanprorp. No. 

Mr. Kitpay. This all comes after Pearl Harbor? 

Mr. BLanprorp. That is right. 

Now, let us see. Up here in (A): 
a period equal to the days, months, and years by which his age exceeds 27, less 
any service already credited under this section. 
You see—let us say a man is over the age of 27, substantially over it. 
Let us say he is 20 years over the age of 27. He is 47 years old. 
And let us say he has had 5 years of active duty. Under formula (A) 
you would subtract the 5 years of active duty, which would make him 
42. Then you go to (B): 


a period equal to his reserve service. 


Then you are required to take the lesser amount whichever you come 
out with. So he is stuck. He would not have a chance _ 

The whole theory here is to—— 

Mr. Kitpay. Do we know how many people would come within 
this formula? 

Mr. BuanpForp. Let us see. I had those figures. About 7,000— 
well, there would be more than that that would be eligible. There 
would probably be in the neighborhood of thirty-two, thirty-three 
thousand eligible, out of which they will take some 7,000. 

Mr. Kivpay. Of course, now, these all have to be on active duty at 
the time this comes along. 

Mr. Buanprorp. Oh, yes, these are Reserves on active duty. 

Now, we get into the other section about taking people from in- 
active duty. 

Mr. Kiupay. Let us go on and see if it opens up as we proceed. 

Mr. Bennett. Let me ask you something right there—what do you 
mean ‘which is the lesser’? Why do you say the lesser of? Isn’t 
there the advantage to the fellow to get as much of this as he can? 

Mr. BuanpForp. We are not giving free credit, that is the whole 
point. We don’t want to be handing out—the way I look at it, 
Mr. Bennett, is this way: It really frightens me. Today we have 
201,000 people on the retired list at a cost in excess of half a billion 
dollars. In 1975 we are going to have 385,000 people on the retired 
rolls at a cost in excess of $1 billion a year to pay for the retired list 
alone. 

Mr. Bennett. Is that right? 

Mr. Buanprorp. And I don’t think this committee intends to hand 
out free retirement benefits to anybody, and that is what this amounts 
to, constructive credit. 

Mr. Kiupay. I think we have to be very careful with constructive 
credit, for every reason, increasing it. 

Mr. Huppueston. They like it when we give it, but they wouldn’t 
like it when the time came for them to retire. That would give the 
committee a headache, whoever is on the committee at that time. 
That would give them a headache. 

Mr. Kivpay. Let us go ahead. 

Mr. BLanprorp. Now: 

(A) are outstanding specialists in a critical field in accordance with criteria 
prescribed by the Secretary of the Army and approved by the President; 

(B) have served on active duty, other than for training, for any period of 
time after December 6, 1941; and 

(C) are appointed within 2 years after the effective date of this act. 
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Now, those are the outstanding nuclear physicists and guided 
missiles specialists and the people that the Army says they have to 
go out and commission from civilian life. Now, those people will be 
allowed a maximum of 8 years of constructive credit. That is a free 
gift 

Mr. Kitpay. Why do they put the qualification that theymust 
have served on active duty after Pearl Harbor? 

Mr. Buanprorp. I frankly don’t know. Perhaps the service 
representatives can tell us. 

Mr. Krupay. There are 2 differences here, between the 3 that 
rer ge just gone over, is that these need not now be on active duty, 
right? 

Mr. Buanprorp. That is right. These people will be civilians for 
practical purposes. 

Mr. Kiipay. But did have some wartime service or some service 
since Pearl Harbor? 

Mr. BuanpForp. I don’t know what they have gained by doing 
it, actually, except I suppose the theory is there they want to take a 
man who has had some military service. I don’t frankly see what 
advantage there is to it. 

Mr. Kiupay. You gentlemen sit right up here on the table, and we 
will have an informal discussion here. 

Mr. Buanprorp. We are just in the throes of explaining the mathe- 
matical formula on the Army side. I explained the magic age is 27. 

We start with that. How you may exceed the age of 27 by the 
number of years of active commissioned service to your credit, 
keeping in mind always that you must be able to complete 20 years 
of service before you attain your 55th birthday. 

Now, we are getting into this question of who would benefit, for 
example, under (3) (B) 

Mr. Kiipay. Suppose you give us, first (A), and then (B). 

Mr. BLanprorp. We will go back here to section 103 (a) (3) on 
page 7: 

a period (not to exceed 8 years), for a person who is a commissioned officer on 
active duty on the effective date of this act, which is the lesser of— 
(A) a period equal to days, months, and years by which his age exceeds 
27, less any service already credited under this section. 

Now, take the man who is 40, who has had 10 years of active duty. 
He is 13 years over the age of 27. You subtract 10 years of active 
duty and that leaves him with 3. 

Colonel Woopman. Right. 

Mr. Buanprorp. That is the lesser amount, or could be. Now, we 
will take the (B). And let us say he has had 5 years of inactive 
Reserve service. So he is allowed 3 years. 

(Colonel Woodman nods.) 

Mr. Buanprorp. Now, would that man be integrated or not? 

Colonel Woonman. He would be integrated. 

Mr. Buanprorp. And how much constructive credit would he be 
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receiving? 
Colonel Woopman. In this particular case he would be receiving 
3 years. 


Mr. Netson. That is the man who has been in Reserve status for 
5 years? 
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Colonel Woopman. He has been actually in a Reserve status for 
in this case 15 years, 10 of which has been on active duty, and 5 is in 
a Reserve status not on active duty. 

Mr. Netson. So he gets 8 years? 

Colonel Woopman. Well, he can if it is required. 

What we try to do is take the base age of 27 and by a combination 
of active duty and Reserve duty which he is drawing pay for total up 
to his present age. In this case we say he is 40. You add the 10 
years of active Federal commissioned service to his 27, and that 
makes it 37. Now, he needs 3 more years. He is already drawing 
pay for 5 years of Reserve status while not on active duty. We will 
take 3 years and credit it to him, for promotion purposes now. He 
still gets his 5 years for pay purposes that he had before. 

Mr. Bennett. If he had just three it would still be the same? 

Colonel Woopman. If he had 3 he would get 3. 

Mr. Buanprorp. Bearing in mind you are not giving anybody a 
free gift. It sounds like you are giving him 3 years of constructive 
credit, but you are really not. Because if he stayed on active duty 
in his Reserve status and retired he would be allowed to use all of 
that service as a multiplier in determining his retired pay. So we 
haven’t affected the retirement cost of that at all, when we did that. 

Mr. Kiupay. Of course that service you speak of now could have 
been before Pearl Harbor? 

Mr. Buanprorp. Yes. 

Mr. Kiupay. Because it is credited for pay purposes. 

Colonel WoopmMan. Yes. 

Mr. Kixpay. It need not be inactive Reserve service. It could be 
active enlisted service? 

Colonel Woopman. No; it has to be commissioned service in order 
to count for this. 

Mr. BLanpFrorp (reading): 

And years of his commissioned service creditable in the computation of his basic 
pay. 

Mr. Kinpay. Oh, yes; you have the “‘ccommissioned”’ in here again. 

Colonel Woopman. That is right. 

Mr. Buanprorp. Actually there, again, a Reserve may be better 
off, because he can count all of his service creditable to him for pay 
purposes in determining his retirement pay. 

Mr. Kitpay. Why should we make that commissioned service? 

Colonel Woopman. It is a restriction which we have imposed on 
ourselves, Mr. Kilday, because we are talking about officers and we 
felt it should be because he was an officer that he is getting this 
credit. 

Mr. Bennett. The purpose of this legislation is to allow you to 
get over some kind of a hump? 

Colonel Woopman. No, sir. The purpose of this legislation, solely, 
as far as the Army is concerned, is an increase in the size of the corps. 
The hump is purely incidental. 

Mr. BenNetrT. You say increase in the size of the corps? 

Colonel Woopman. Of Regular officer corps. 

Mr. Kiupay. Well, of course, this bill does, though, affect the 
hump? 

Colonel Woopman. It—— 
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Mr. Kripay. Whether that is what you want the most or not. 

Colonel Woopman. Any increase in strength affects the humps. 

Mr. Kitpay. All the years they lectured us on the hump, I supposed 
that would be more important probably to more officers, 

Mr. Bennett. Now, can you explain to me how it increases the 
size of the corps? Because I thought you could just pass a law saying 
you had so many officers and you go to the appropriations committee 
and get the money. 

Mr. BLanprorpD. We do that in this bill. 

m Mr. Bennett. Why do we have to go through this complicated 
ill? 

Mr. BuianpForp. Well, we do that in this bill, if you will notice 
at the end of this title, on page 10, on line 13, or lines 12, 13, and 14 
on page 10. We increase the Regular authorized strength of the 
Regular Army officers from 30,600 to 48,500. 

Mr. Bennett. Then the object is to increase the number of 
Regular 

Mr. Kiipay. Right. 

Mr. Buanprorp. That is right. 

Mr. Kitpay. Right there, when we get this to the floor, the first 
thing we must make clear and have understood is that this does not 
mean that we are going to increase the number of officers in uniform, 
but that it is going to change the category within which that number 
of officers fall, whether they are Reserves on active duty or whether 
they are Regulars, and, of course, some coming in from outside of the 
service. 

Mr. Bennett. And why you want more Regular officers? Because 
it increases the attraction of the service. 

Mr. BLanprForp. Stability. 

Colonel Woopman. Stability of the corps. 

Mr. Kitpay. Now, at the present time the Army is what percent 
Regular? 

Colonel Houturpay. Twenty-six. 

Mr. Kixtpay. And the Air Force? 

Colonel Ayes. Seventeen. 

Mr. Kitpay. You only have 26 percent of your officers who are on 
firm Regular career basis. 

You see, another thing we must remember there is that when you 
commission a man in the Regular Army and he is nominated by the 
President and confirmed by the Senate, he then has a commitment to 
remain on active duty unless eliminated under one of the procedures 
provided by law. He dies, he is court-martialed, or goes out under the 
provisions of the promotion system when he has failed to be selected. 
Once you take him on as a Regular you do that. 

Mr. Bennett. How about a reduction in force? 

Mr. Kixtpay. No; that can’t be done. Now, it has happened in 
history that we have had to reduce the Regular officers corps because 
of the reduction in force. We did that, I think, the last time in 1921. 
When we did that there was a special law passed—I believe actually 
it was in an appropriations bill, a rider on the appropriations bill, 
under which there was a provision for the elimination of those officers 
in a special way with a special retirement benefit. 

Mr. Héserr. Do I understand this correctly? In other words, it is 
not a numerical increase? 
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Mr. BuLanpForp. It is a numerical increase only in the authorized 
strength of the Regular Army. It is not an actual body increase in 
the number of officers serving on active duty in the Army. 

Mr. Bennett. Increase the percentage of Regular officers. 

Mr. Buanprorp. What you are doing: It would be just as though 
you were talking about having the reserve players list and the regular 
players list in a ball club, and you have 20 of them who are called 
regulars and 20 who are called reserves. Now, you decide to switch 
around and you are going to have 30 regulars and 10 reserves, except 
in this case we are trying to get 40 percent of the officers in the Army 
who will be considered as Regulars. The great bulk will still be 
Reserves. We don’t increase by one man the number of officers on 
active duty. 

Mr. Hésert. As I say, numerically you do not increase? 

Mr. BuanpForp. That is right. 

Mr. Kitpay. That is the first thing we are going to be faced with, 
“‘Why do you want more officers?”’ 

Mr. Hépert. That is right. In effect, it merely changes the 
classification of the same officers. 

Mr. Kitpay. That is right. 

Mr. BLanprForp. It changes his status. 

Mr. Hfépert. For the same body. 

Mr. Buianprorp. That is right. 

Mr. Bennett. You feel that is good because it is going to make 
people feel more secure in their employment as military officers; 
is that right? 

(Mr. Blandford nods.) 

Colonel Artes. Mr. Bennett, we have gone into this quite exten- 
sively in trying to compare Reserve against Regulars and it amounts 
to tenure of office. He is a permanent officer and therefore he feels 
more secure as being a Regular officer than he does a Reserve. 

Mr. Bennett. Greater stabi.ity of the military officers? 

Colonel AyLes. Yes, sir; that is correct. 

Mr. Kitpay. Not subject to being eliminated because of a reduc- 
tion of force or whims or anything else? 

Mr. Neutson. May I ask a question? 

Mr. Kitpay. Mr. Nelson. 

Mr. NeEutson. Russ, this is what I would like to find out. Under 
section (3) (A)——— 

Mr. BLANpForD. Yes. 

Mr. Netson. An officer is 45 years old with 10 years of active 
service. 

Mr. BLanpForp. All right, he is 45 and he has 10 years of active 
service. 

Mr. Netson. Now, he gets 8 years credit, so he qualifies. 

Mr. BLanprorp. How many years inactive service has he had? 

Mr. Netson. Let us say he has had none. 

Mr. BLanpForp. He is out of luck. 

Mr. Netson. He gets 8 years’ credit because this is additional; is 
it not? 

Mr. BLanprorp. You see, he gets all of his active duty. First of 
all, you get a period equal to the days, months, and years by which his 
age exceeds 27. So that is 18. Then you have to subtract that 10 
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from that, which leaves 8. Then you subtract the 8 from the 45 and 
that is 37. And he is way overage. He can’t be integrated. 

Mr. Netson. Would there be any situation where an officer might 
qualify on this (3) (A) but couldn’t qualify because of (3) (B)? 

Mr. BLanprorp. You mean because he has to take the lesser? 

Mr. Netson. Yes. 

Colonel Houturpay. Yes; that is possible. 

Mr. Nretson. Would you give us an example of when that.could 
happen? 

Colonel Woopman. No; he could not. 

Colonel Hoturpay. He would not qualify for integration, because 
(B) would prevent him from qualifying. 

Mr. Netson. Yes. Give me an example of a situation where that 
could happen, where he might qualify under (3) (A) but would fail 
because of (3) (B)? 

Colonel Hotumay. That is where his (aside to Colonel Woodman). 

Mr. Buanprorp. Let us say he had 10 years of inactive service and 
12 years of active service. He is now 45. Let us see what happens. 
You have to subtract—actually, all you have to do there is look at 
which is the lesser amount. First of all, you got to get 

Colonel Hoturay. Make that 5 years of inactive service, so he 
has a total of 17 years’ service. 

Mr. BuanpFrorp. All right. Now, you have to get the total of age 
spread. Now, you subtract either the lesser amount, the 5 or the 12, 
and the 5 is obviously the lesser amount. 

Colenel Houuipay. That is 5 and 12 combined for 17. 

Mr. Buanprorp. That is right, for 17. 

Colonel Hoturpay. But he requires 16 years to make up the 
difference between age 27 and his appointment year, and he lacks 
1 year. We have a man who is 45 now at the time we propose to 
integrate him. He has served on active duty for 12 years. Addi- 
tionally, he has been in the Reserve for 5 years, not on active duty. 
So he has a total of 17 years’ military service. The difference between 
his appointment age of 45 and the base age of 27 is 18 years. Because 
he has only 17 years of total military service he would fail to qualify 
“ an appointment, because he lacks 1 year to make up the difference 
of 18. 

Mr. Kixpay. Now, let us go down to one we had reached at the 
time we sent for these gentlemen. 

Mr. Buianprorp. These are the outstanding specialists. These 
are all the nuclear physicists and the Redstone Arsenal specialists. 

We had reached the point here 

Mr. Kiupay. That is the reason you want them, because they are 
outstanding? 

Mr. BLanpForp. Outstanding. They are going to have outstanding 
specialists in a critical field. Now, we reached this point where we 
inquired as to why they had this qualification in there that they 
must have served on active duty for some period of time after Decem- 
ber 6, 1941. That is the question I could not answer. 

Mr. Kitpay. How does that make him a better nuclear physicist? 

Colonel Woopman. This particular provision has changed from 
the original intent, Mr. Chairman. Originally, we wanted to be able 
to bring in people who were off of active duty, and it has been changed 
now to where we can’t bring in people with more than 2 years of 
constructive credit unless he is some outstanding specialist. 
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Now, the part that says he was to be an officer at some time or other 
is a result of the original intent of this thing. where we were going to 
bring in an officer who had separated from the service but who was 
interested in coming back and who could qualify under our appoint- 
ment criteria. 

Mr. Kiupay. If the sole purpose is to get particularly well qualified 
scientists, wouldn’t you be better off without additional restrictions? 

Colonel Woopmay. If it were strictly for well-qualified scientists, 
we would be better off without the restriction of them having to have 
been an officer previously. 

Mr. Kiipay. That was the first question I asked, was that the sole 
purpose of this, and I guess Mr. Blandford answered that it was. 

Mr. BuanpForp. Sure, that is what the language says ‘‘outstanding 
specialists.”’ 

Colonel Woopman. That is right. 

a Bennetr. Wouldn’t it be approved, then, by just dropping 
(B)? 

Mr. Buanprorp. Just eliminate (B). I don’t see how it adds any- 
thing to it. 

Colonel Hotuimay. I think it will serve the purpose better. 

Colonel Woopman. You could eliminate (B) completely. 

Mr. BuLanprorp. I think (B) ought to come out. It doesn’t make 
any sense, anyway, the way it is written. 

Mr. Bennett. Let us say it makes less sense than the rest of it. 

Mr. Kuivpay. All right. 

Mr. BuanpForp. Then you get to (5) which is— 

a period not to exceed two years equal to the days, months, and years by which 
his age exceeds twenty-seven years, less any credit already credited under this 
section— 

which is sort of a catchall. There you could appoint anybody and 
everybody that you wanted to and give him 2 years of constructive 
credit, but that is the maximum. In other words, 29 would be the 
maximum age of appointment. 

Mr. Kiipay. That now seems young. At one time it used to seem 
quite old. 

Mr. Buanprorp. I agree with you it is very young now. 

Mr. Kitpay. Now, let me see if I understand this. Each one of 
these are separate means by which they may be taken in. And you 
could qualify either under one or the other. They don’t constitute 
limitations upon each other? 

Colonel Woopman. No. 

Colonel Houtuipay. No, sir. 

Mr. Kivpay. All right, let us go ahead. 

Mr. BuanpFrorp. We might mention the change over on page 8 
while we are going along here. On line 13, we changed it so it be- 
comes 55 years of age, before he attains his 55th birthday. 

Mr. Kixtpay. Just for uniformity in language? 

Mr. BLanprorp. Make it 55th birthday, to make it conform to 
everything else. 


Now, (b): 


Notwithstanding any other provision of law, no person who was a cadet at 
the United States Military Academy may be originally appointed in a com- 
missioned grade in the Regular Army before the date on which his classmates at 
the Academy are graduated and appointed as officers. No person who was a 
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cadet at, but did not graduate from, the Academy may be credited, upon ap- 
pointment as a commissioned officer of the Regular army, with longer service 
than that credited to any member of his class at the Academy whoes service in 
the Army has been continuous since graduation. 

I think that is a throw-back to the 1946 law. 

Mr. Kitpay. It just makes him anchor man. 

Mr. BLanprorp. It is to prevent people—a man wants to get out 
and did get out. A lot of them resigned from the Academy and then 
decided to get back in. There is no reason why they should come 
back in senior to the people who stuck with it. [Reading:] 

(c) Notwithstanding any other provision of law, a cadet at the United States 
Military Academy who completes the prescribed course of instruction may, upon 
graduation, be appointed a second lieutenant in the Regular Army. Whenever 
such an appointment or the appointment in the Regular Army of a graduate of 
the United States Naval Academy or the United States Air Force Academy results 
in there being a number of active-list commissioned officers in the Regular Army 
in excess of the authorized strength in those officers, that strength is temporarily 
increased as necessary for that appointment. Rank among the graduates of each ; 
class at the United States Military Academy who, upon graduation, are appointed { 
in the Regular Army shall be fixed under regulations prescribed by the Secretary of 
the Army. A graduate of the United States Military Academy who is appointed 
as a second lieutenant in the Regular Army is not entitled to any service credit 
under this title. 

Mr. Kiupay. Isn’t that existing law? 

Mr. BuanpForp. Yes, except that we repeal 

Colonel Houipay. Just transposes. 

Mr. BLANpDForD. We repeal in the other law to make it jibe with 
this. So this is existing law. [Reading:] 

Sec. 104. Based on the service credited under this title, the commissioned grade 
in which a person is appointed under this title is that which is held by the junior 
officer on the applicable promotion list who is not a deferred officer or an officer 
considered but not recommended for promotion under section 518, Officer Per- 
sonnel Act of 1947 (10 U. S. C. 559i) having the same or next longer service and 
the name of an officer so appointed shall be placed on that list immediately below 
such officer. 

Mr. Kixpay. Let us see, what was the section? Just pick it up 
there. 

Mr. BLANpForD. Section 104 provides 

Mr. Netson. How much of this is existing law, Mr. Chairman? 

Mr. Buanprorp. This is existing law, if I recall correctly. Let us 
see. 

Mr. Netson. Should we bother with that, or change it? 

Mr. Bennett. At least we ought to be told about it, so we won’t 
have to think about it unnecessarily. 

Mr. Buanprorp. I think this is the same as the Officer Personnel 
Act, isn’t it? 

Colonel Hotuipay. It may not be identical, but the intent is the 
same. Itis placement on the promotion list. 

Mr. BLanpForpb. You have a copy of 518? 

Mr. Kipay. In other words, it puts him at the bottom of the list 
but ahead of those passed over, isn’t that what it does? 

Colonel Artes. That is correct. 

Mr. Buanprorp. That is correct. 

Colonel Woopman. That is correct. 

Mr. BLANpForp. That is the way it ought to be explained, actually. 
[Reading:] 

Sec. 105. The years of service for promotion credited to an officer under this 
title, or under other provisions of law, plus his subsequent active commissioned 





atc 





en a mln a bm 























et Glee 








service in the Regular Army, shall be considered ‘‘years’ service’ within the 
meaning of sections 509 and 514 of the Officer Personnel Act of 1947, as amended 
(10 U. 8. C. 559c, 941a), if greater than that with which he would be credited 
under those provisions. 

Mr. Kinpay. What are they? 

Mr. BuanpForp. That is the ones for mandatory elimination, how 
many years of service you have for determining when you have to 
go out. 

Mr. Kitpay. When they get a lump sum? 

Mr. BuanpForp. That would come into it. It depends on comput- 
ing the involuntary separation date, 30 and 5. 

Mr. Kiutpay. Twenty-eight for lieutenant colonel. 

Mr. Buanprorp. Twenty-eight and twenty-one. All of this counts 
—let us see, 509 is the 

Mr. Kiupay. In other words, we are giving them years of service for 
all purposes? 

Mr. BuanpForp. That is right. 

Mr. Kitpay. Once they get this credit for previous service on active 
duty, or for pay purposes, are constructive. 

Mr. Buanprorp. Not for all purposes. 

Colonel Ayuzs. It is not for pay purposes. 

Mr. BuanpForp. In other words, it is not for longevity purposes, 
and it is not for voluntary retirement purposes. You may not use—— 

Mr. Kiupay. It is very important that we make it clear that we 
are not accelerating the retirement of people by the service which 
they render. 

Mr. BuanpForp. By not allowing them to accelerate their own 
retirement. 

Mr. Kiupay. Yes, that is right. 

Mr. BLanprorp (reading) : 

Sec. 106. This title does not apply to the appointment of officers of the Army 
Nurse Corps or the Army Medical Specialist Corps. This title, other than section 
109, does not apply to the appointment of officers of the Medical Corps and 
Dental Corps. 


Sec. 107. This title does not terminate the appointment of any officer of the 
Regular Army. 


That is a savings clause. 





Sec. 108. The promotion to a higher Regular grade of an officer of the Regular 
Army, otherwise eligible for promotion, may not be withheld because of an sppoint- 
ment under this title. 

Colonel Artes. That is a savings clause. 

Mr. Netson. What does that do? 

Mr. Buanprorp. Well, if he is about to be promoted. 

Mr. Kiupay. Well, doesn’t that add additional numbers to the Grade 
Distribution Act? 

Colonel Woopman. This is where a man has already been recom- 
mended for promotion, and we are bringing in—— 

Mr. Kitpay. You mean recommended or selected? 

Colonel Woopman. He has already been selected and is on a recom- 
mended list. 

Mr. Kriupay. Yes. 

Colonel Woopman. We will bring in people now who should also 
get considered for promotion on the next go-round. We won’t hold 
up this man’s promotion while we consider the new man. He has 
already been considered, selected, and on a recommended list. 
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Mr. Kiupay. Well, I agree it would do that, but wouldn’t it do 
more? 

Mr. BLANpForD. Yes, it will do more. 

Mr. Kitpay. I wonder if it is not also a provision that you will 
promote him regardless of how many people you will appoint in that 
grade? 

Mr. BLanprorp. Yes. 

Mr. Kixpay. It constitutes an amendment to the Officer Grade 
Limitation Act—the Arends bill. 

Mr. Buanprorp. Except the Officer Grade Limitation Act would 
still apply and would prevent the officer from being integrated into 
that permanent grade if that permanent grade were to be exceeded 
as a result of a promotion that was pending. That would be my 
opinion. 

Mr. Kitpay. I don’t mean by what I am saying that I am opposed 
to doing that. I want to consider it. Maybe we do want to do it. 

Mr. BLanprorp. Well—— 

Mr. Kitpay. In other words, men who are already on active duty 
and fully qualified for promotion or even best qualified, whether 
actually selected or not, should not be handicapped now by the 
integration of men later, men who have pursued a career all the time. 

Colonel Woopman. That is right. 

Mr. Kiipay. Or were selected under previous selections as being 
better qualified. Do we want now to integrate people in grades in 
such way as to delay their promotion? 

Mr. Netson. Mr. Chairman, what is the purpose of this provision 
unless it is to allow an overage in grade? Why is this provision in 
here and why would it be withheld? 

Colonel Houuipay. Sir, if you have completed a promotion cycle 
in a given grade, and you have the selected officers arranged on a 
recommended promotion list, and all they are awaiting is the actual 
promotion—they have been found qualified, and the President and 
the Senate, and so forth, are about to confirm them—and you integrate 
@ man newly appointed into that same grade who would be senior 
to this man who is awaiting promotion to a higher grade, under the 
Officer Personnel Act he might block the promotion of the man that | 
has already been selected because he is senior to him. We want to | 
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avoid that possibility. 

Mr. Netson. How could he block? 

Colonel Houiipay. Because he is senior, and under the OPA when 
you consider a given individual for promotion you must also consider 
every one senior to him at the same time. 

Mr. Kinpay. You must either select him or pass him over? 

Colonel Hoturpay. That is right. 

Mr. Kiupay. This man hasn’t either. 

Colonel Hoturpay. He has just been integrated after the promotion 
cycle has been completed. What we want to do is hold the officer in 
the grade in which appointed until the next selection board meets, 
and then he will be considered. 

Mr. Kiupay. Are you sure this does that? Doesn’t it do more 
than that? What is there in this language to tie it down to only the 
man who has been selected and thereupon recommended for promo- 
tion? He is on the waiting list, so to speak. 

Colonel Hotuway. Do you feel, sir, that the word “‘eligible’”’ should 
be changed to something more definitive? 
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Mr. Kitpay. No, I am not clear in my own mind which way I 
think it ought to be. I wanted to get what you intend to do under 
it, and what it actually does. 

For instance, I have had some Regular officers express to me their 
lack of enthusiasm for an augmentation at this time where you are 
going to distribute it in grades all the way up, to lieutenant colonel 
or colonel, because of their fear that the integration of men above them 
is going to result in retarding or preventing their promotion, notwith- 
standing long service in the Regular Army. 

Mr. BianpForp. Of course that becomes academic at this point, 
Mr. Kilday, for this reason: When we put this limitation of 2 years 
constructive credit here, we in effect prevented them from filling up 
ahead of the hump. In other words, the number of lieutenant colo- 
nels and colonels that will be integrated in the Army are—how 
many, Colonel? 

Colonel WoopmMan. Well, as we see it now, there will be no colonels, 
it looks like no colonels. We may get a few. But we have reduced 
from 1,600 originally down to somewhere around 800 lieutenant colo- 
nels, to the number which we were going to be able to appoint. 

Mr. Kiipay. I have no objection to this language, but I just didn’t 
want the hearings to indicate that the committee agreed thoroughly 
that this is the only effect of this language. I think it is broader than 
that. But while it would accomplish that, I think it would perhaps 
accomplish more and perhaps accomplish something that is desirable. 

Mr. BianpFrorp. Well, let me see if I can summarize it for the 
record. 

The intent of this section is that an officer who has been selected 
for permanent promotion—that is all we would be dealing with 
here—— 

Colonel Woopman. Right. 

Mr. BLaNpDFoRD (continuing). Shall not be prevented from being 
promoted to a now existing vacancy or a vacancy about to exist be- 
cause some other officer is integrated into that vacancy ahead of him. 

In other words, whenever an officer has been selected on the basis 
of estimated vacancies or upon the completion of required years of 
service, he will be promoted to that next higher grade notwithstanding 
the fact that there are officers about to be integrated into a permanent 
grade which might otherwise preclude him from being promoted to 
that grade. 

Mr. Kixpay. I agree that it goes that far. But doesn’t it go 
further? This way, for instance: You and I had some officers express 
to us after the Medical and Dental Officers Incentive Act—after the 
committee had acted on that- 

Mr. BLanprForp. Yes. 

Mr. Kixtpay. They felt. that constituted a hindrance to their own 
promotions because of the promotion of doctors and dentists into the 
grades of lieutenant colonel and colonel, I suppose. 

(Mr. Blandford nods.) 

Mr. Kinpay. Which would then prejudice them because of the 
additional numbers coming within the Officers Grade Limitation Act. 

Mr. Bianprorp. Of course, those are temporary promotions, you 
see. 

Mr. Kuixpay. I felt after we had reported it, that perhaps we should 
have a provision in that bill that if it did prejudice anyone under the 
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Officer Grade Limitation Act, they should be carried as additional 
numbers. I am not sure but that is what this does, when you do 
integrate them, if it is going to prevent or withhold the appointment 
of a person eligible for promotion, that then you would have addi- 
Siessiamambien under the Officer Grade Limitation Act. 

Mr. Buanprorp. Well, to accomplish what you want to do— 
because this section won’t do it. I can just see the Comptroller 
General saying, ‘“Now go ahead and promote them. The law says 
you can’t stop them from being promoted, but I am sure not going to 
aa ng al 

r. Kizpay. He has done that. 

Mr. Buanprorp. That is exactly right. And all this says is you 
can’t withhold his appointment. The Comptroller General says, 
“He is not going to get paid in that grade, because they are over the 
authorized number of, say, lieutenant colonels.”’ 

Mr. Kixpay. Off the record. 

(Discussion off the record.) 

Colonel Houuipay. I think Mr. Blandford has pointed out a very 
effective check on exceeding the numbers in grade under the Officer 
Grade Limitation Act. 

Mr. Buanprorp. Of course, that is what Mr. Kilday doesn’t want. 

I think what we are getting at here—as I say, I think it is academic 
because we have cut down these lieutenant colonels and colonels. 

Mr. Kinpay. If it is academic, why shouldn’t we protect against 
the possibility of it? Because if it is academic, the question is not 
going to arise. Of course, we are dealing nowadays a great deal with 
morale matters. If it does get out that by integration of people in 
these ranks you are going to stymie promotion in the lower ranks, that 
is not going to be very good for morale. If that can’t happen, it has 
become academic. 

Mr. BuanpFrorp. It is academic, Mr. Kilday, for two reasons 
actually. We are talking about permanent grade. In other words, 
the Officer Grade Limitation Act in my opinion could not affect this 
chap because that includes temporary grades. And once—if you are 
excess in your grade distribution based upon a temporary grade 
distribution and you promote somebody to a permanent grade which 
makes even beyond that in excess of the amount authorized by the 
Officer Grade Limitation Act, you are in pretty sad shape in the Army. 

Mr. Kiupay. Let’s go ahead with the next section. That just 
increases it. 

Mr. BLANDFoRD (reading): 

Sec. 109. Subsection 102 (b), Army and Air Force Authorization Act of 1949 
(10 U. 8. C. 20} (b)), is amended by striking out the words “‘thirty thousand, six 
hundred”’ wherever they appear therein and inserting the figure ‘'49,500.” 

That is the increase in the authorized strength of the Regular officer 
structure of the Army. 

Mr. Kitpay. I believe the record here should show how many 
Regular officers the Army now has. 

Mr. BLANpDForRD. 27,600. 

Mr. Kitpay. Your limit is 30,600. And how many do you actually 
have? 

Colonel WoopMan. 30,600 authorized. 

Colonel Hotumay. The actual number as of December 31, 1955, 
was 26,320. 
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Mr. Kitpay. Now if the question is asked why you don’t just fill 
that up, the fact that you can’t integrate them—— 

Mr. Buianprorp. Above the grade of first lieutenant. 

Mr. Kiipay. Above the age 27, no matter what length of service. 
So in order to do it in an orderly fashion and prevent a future hump, 
this is necessary to put them in the proper slot, of total officers? 

Colonel Woopman. That is correct. 

Mr, Kiupay. If and when this becomes law and you are entitled 
to 49,500, how high is it anticipated you will go within that authoriza- 
tion and by when? 

Colonel WoopMan. We will go to 35,640 approximately within 2 
vears of enactment of the bill. Within 5 years of that time—— 

Mr. BLAnpForpD. You mean 5 years after the 2-vear period? 

Colonel Woopman. Yes, within 7 years of enactment of the bill, 
we will go to 39,600. 

Mr. Bennett. That is what you just said? 

Colonel Woopman. It is 35,640 within 2 years. 

Mr. Bennett. Oh, 35,000. 

Mr. Kixpay. So that will still leave you with 9,000 vacancies, 
roughly? 

Colonel Woopman. That is correct. 

Mr. Kitpay. And—that is all right. I thought we ought to have 
this in one spot in the record. 

Colonel Woopman. All right, sir. 

Mr. Kitpay. Now we will go to the Air Force portion. 

Mr. Buanprorp. All right, sir. Title [I—— 

Mr. Netson. Could I ask what is the present officer strength of 
the Army? 

Colonel Hoturpay. You want the total strength? 

Colonel Woopman. Total strength? 

Mr. BuanpForpD. 99,000, involved here, 

Colonel Woopman. It is more than that. 

Colonel Houuipay. 113,280 as of the beginning of this year, and 
that includes all categories. 

Mr. Kitpay. This other figure does not, does it? 

Colonel Woopman. No, sir. The other figure excludes your 
nurses, your Army medical specialists, and West Point professors. 

Mr. Neutson. Roughly, what will be the percentage of Regulars to 
total officer strength? 

Mr. Bianprorp. Forty percent is the objective. 

Colonel Woopman. In 1963, the objective is 40 percent. 

Mr. Kiupay. Go ahead with the Air Force. 

Mr. Buanprorp (reading): 

Sec. 201. (a) The President, by and with the advice and consent of the Senate, 
may appoint commissioned officers in the Regular Air Force under this title. 

(b) To be eligible for appointment under this title, a person must— 

(1) be a citizen of the United States; 

(2) be at least twenty-one years of age; 

(3) be of good moral character; 

(4) be physically qualified for active service; and 

(5) have such other qualifications as the Secretary of the Air Force may 
prescribe. 

Now here is where you get the first change, that is the first difference 
between the Army title and the Air Force title. 
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(c) The Secretary of the Air Force shall convene selection boards, to meet at 
times prescribed by him, to consider persons who are eligible for appointment in 
the Regular Air Force under this title. Each board shall be composed of at least 
five officers of the Regular Air Force. A recommendation for appointment must 
be made by the majority of the total membership of the board. The President 
may remove from the list of persons recommended by the board the name of any 
person who in his opinion is not qualified for appointment. 

Now, the services ought to explain for the record why. Bear in 
mind the Army is only going to integrate about 7,000 in the next 2 
years and the Air Force could integrate about 24,000. They want 
specific statutory authority to have a series of selection boards. But 
I think that the Air Force representative ought to explain why they 
are going to have statutory selection boards. 

Mr. Kixpay. Will you take that, Colonel Ayles? 

Colonel Ayes. Yes, sir. 

Mr. Blandford has already stated that we will appoint approxi- 
mately 24,000 officers. This will be done at one time. 

The selection board will not be just five officers. It could be pos- 
sibly 50 officers, broken into panels of 5. 

Mr. BLanpForp. Don’t use the word ‘‘panels.” 

Colonel Ayes. A board of five. 

Mr. Kiupay. There will be a number of boards of five? 

Colonel Ayes. A number of boards of five. And they will consider 
these officers, and the recommendations made by major commands, 
and this board that will be convened under this title will sit at this 
headquarters and select these officers for appointment. When we are 
selecting that many officers from a Reserve status, we feel we should 
have a board to look at them and make recommendations. 

Mr. Kiupay. That is, it is anticipated there will be at least one 
board in each major command which will consider only applicants 
from that command? 

Colonel Ayes. For the purpose of making recommendations to 
the final selection board at this headquarters. Now, this title does 
not require the boards at the major commands. This is an Air Force 
requirement. 

Mr. Kiupay. Well, there is no requirement that the Army shall 
have a board, but the Army does propose to have a board? 

Colonel WoopMman. That is normal procedure with us. 

Jolonel Ayes. It is also normal procedure with the Air Force. 
We just prefer to have it in law. 

Mr. Buanprorp. Now, Mr. Chairman, I want to say something 
here for the record. Because these are the things that give us trouble 
in the years ahead. Colonel Ayles has said that there will be a series 
of boards, not panels—the distinction and the reason I mentioned it 
is that a panel does not necessarily meet together in one place, as we 
discovered in the Rawlins case. A board means five people meeting 
and sitting around a table in the same place with the records of all 
people available to them on that table. 

Now, the wording of this section concerns me to this extent. It 
says: 





The Secretary of the Air Force shall convene selection boards to consider 
persons, to be composed of at least five officers, and a recommendation for appoint- 
ment must be made by a majority of the total membership of the board. The 
President may remove from the list of persons recommended the name of any 
person who, in his opinion, is not qualified for appointment. 
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Now, we ought to make clear as to the intent of this board. Will 
this board have the full vested statutory authority to recommend 
appointment subject only to the elimination of his name by the 
President or is this a recommending board which will recommend 
names to another board in Washington who will pass upon the final 
determination as to whether that officer will be appointed? 

Colonel Ayes. It is the way you stated it the first time. This 
board as required under this law will be a board that will make 
recommendations which will be final, subject to the perusal of the 
President. 

Mr. Buanprorp. Fine. In other words, it is a complete statutory 
board vested with all the powers of a board? 

Colonel Aytes. That is correct. 

Mr. Netson. Well, Colonel, you said that these boards out-in the 
various commands would send the names into Washington, to a board 
here in Washington. 

Colonel Artes. Let me go back a ways and explain that if this bill 
is enacted, this July we plan to make these 24,000 appointments in 
January of 1958, 18 months later. During the first 6 months’ period 
will be the time that will be used for the application period. Then 
the second 6 months of that 18-month period, the selection boards 
which are set up by the Air Force at the major commands will screen 
these individuals and make recommendations. Those recommenda- 
tions will then come up to this board which is set up under this law. 
And during the third 6-month period this board will make their 
selections to be forwarded. 

Mr. Newson. Then the only recommendation that is final is the 
recommendation of the board in Washington? 

Colonel Ayes. That is correct. 

Mr. Netson. The recommendation of the boards out in the various 
commands are not final. They are subject to approval of the board 
in Washington? 

Colonel Ayes. That is correct. 

Mr. Buanprorp. Those aren’t statutory boards, as I understand 
Colonel Ayles’ description. 

Colonel Ayes. That is correct. 

Mr. Buanprorp. The 5 boards that might function in Headquarters 
Air Force would all be located here in Washington, or there may only 
be 1 board or there may be 2. Everything else up to that point would 
be merely a screening board or boards or people—— 

Mr. Kiupay. As a practical proposition, the man who is not recom- 
mended by the board in the field has no chance of getting an appoint- 
ment or commission and all of those recommended by the boards in 
the field have no guaranty that they will get a commission. 

Colonel Ayues. That is possible. 

Mr. Kiupay. It depends on the action of that board. And then, 
of course, the President doesn’t have to appoint them. 

Colonel Ayes. That is right. 

Mr. Kiupay. Of course, we can’t compel the President to nominate 
anybody, because that is his constitutional authority. 

Mr. Buanprorp. I think you want to make clear that the boards 
we are talking about here that the Secretary shall convene, that is, 
selection boards, will be the final boards here in Washington, D. C.., 
the board or boards sitting here at the seat of government that will 
make the actual recommendations. 
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The use of the word “boards” with relation to all of the major com- 
mands will merely be recommending boards and will not be statutory 
selection boards. 

Mr. Kitpay. Well, I don’t think we need spend any more time on 
this. It is spelled out in the law and although we do this, still you 
have the inherent power of the executive departments to send any 
name over here that they want to. This is directory—it is a direc- 
tive to you as to what to do, but the name goes to the Senate and 
that takes care of it. 

Mr. Buanprorp. The reason I mention it is this: In the years ahead 
some airman’s wife writes in and says, “My husband was recom- 
mended by the Continental Air Command for a commission and that 
name had to be presented to the President and never was,” and 
I want to make it clear that that was not a statutory board. 

Now: 

(d) Not more than a total of 100 persons in any calendar year may be ap- 
pointed— 
then we have to make a change here. Strike out the words— 
under this title— 
and add the words 


and credited with years of service under section 202 (a) (2) of this bill from 

civilians, and Reserves of the Air Force who are not on active duty, who have 

Spgronteons not otherwise available from members of the Air Force on active 
uty. 

Now, that is 100 a year for the rest of time, or as long as this law 
exists. We will get into the constructive credit later on which they 
may have, which will be not to exceed 8 years. 

Bear in mind also, as you will see in here, that the 20 years of active 
duty before attaining the age of 55 must also apply. But the magic 
age that we are dealing with in the Air Force is 30. 

Mr. Kixpay. As far as this is concerned, it is essentially the same as 
the 200 in the Army, except that is just withia the next 2 years and this 
is 100 increment for each succeeding year from the date of the act. 

Mr. BuLanprorp. It is a different problem. That is what these 
people want and that is what is in the bill now. 

Mr. Brennerr. Can you tell me why there is a difference between 
the 27 and 30, and why? Why is the Air Force allowed to be older? 

Mr. BLanpFrorp. Yes, sir; I will read it to you. 

Mr. Bennett. I always thought it was younger. 

Mr. Kixpay. That is the amazing thing. We always thought so. 
But we found in the integration of 45 that they are generally older. 

Mr. Bennett. They are growing older. 

Mr. Kiupay. Because they went through college and then went 
to flying school and so on, whereas your West Pointer went from high 
school to West Point and in 4 years he was commissioned. 

Mr. Buanprorp. We anticipated the question, so I would like to 
read the answer. 

Mr. Bennett. Yes; I would like to hear it. 

Mr. Netson. To justify your anticipation? 

Mr. Buanprorp. To justify my anticipation. 

The Army desires to continue use of its present authority for 
appointment of, officers without prior service between the ages of 21 
years and 27 years. The officers presently in the Regular Army 
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Officers Corps have been appointed under this authority. To raise 
the age to 30 years will result in an older officer corps. The Army 
feels that a normal tour of duty for a Regular officer should be 30 
years. As it is, by using age 27 makes a man 57 before getting his 
30 years. The Army point of view is that he should get out by age 
55; that is the Army’s explanation. 

Colonel Woopman. The point being that the feeling is it should be 
even younger, you see. 

Mr. Bennett. I see your point and I think it is well taken. 

I am just surprised the Air Force can put up with older men. 

Mr. Buanprorp. The Air Force considers the normal tour of duty 
for commissioned officers to be 30 years. The mandatory retirement 
age for a permanent colonel is age 60. Therefore, the basic age for 
initial appointment is age 30. 

Now, here is really the heart of the matter. The rest of it is 
gobbledygook. But this is the meat of the matter. The Air Force 
plans to appoint approximately 24,000 officers during the initial 
phase of its augmentation program. If the base age is reduced to 
27 it would narrow the base for eligibility for appointment and thereby 
reduce the number of qualified officers who can be integrated. 

For example, an officer who is 36 years of age and who has only 5 
years of active commissioned service, that is World War IT and Korea, 
would not qualify under a base age of 27, whereas he would under a 
base age of 30. 

Mr. Bennett. Oh. 

Mr. BuanpForp. In other words, you have a much larger force 
that you are dealing with here and a much larger problem of integra- 
tion than the Army has. 

Mr. Kiupay. Let’s go ahead. 

Mr. BLanpFrorp (reading): 

Sec. 202. No person may be appointed in a commissioned grade in the Regular 
Air Force under this title if on the date of appointment he has already passed his 
thirtieth birthday. However, the maximum age limitation is increased by the 
period of active commissioned service in the Armed Forces performed after the 
appointee became twenty-one years of age and before his appointment. 

Now, we don’t have a December 6 date in this one. It just says 
after the appointee became 21 years of age and before his appointment. 

Mr. Ksipay. Well, is that because of the use of extended active 
duty for Air Force officers, even long before Pearl Harbor? 

Colonel Ayres. Well, actually we don’t have too many officers on 
active duty as Reserve officers who had service prior to December 6, 
1941. 

Mr. Kitpay. They were either integrated under previous law or 
have gone out. 

Colonel Ayuzs. Yes, sir. 

Mr. Kixtpay. At one time there was a great body of them? 

Colonel Aytes. Yes, sir. 

Mr. Kitpay. But there are some of those left, or may be? 

Colonel AyLes. There are some or may be. 

Colonel Houurpay. Yes, sir. We wouldn’t want to deny them 
appointment simply because of that circumstance. 

Mr. Kuinpay. All right. 

Mr. BLANnpFrorp (reading): 

In addition, the Secretary of the Air Force may waive the maximum age limi- 
tation for any category in which, in his opinion, there is an inadequate number of 
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officers with the required qualifications, but no person may be appointed under 
this Act if he is above the age which would permit him to complete twenty years 
of active commissioned service before he becomes fifty-five years of age. 

Now, the magic age is 30. It can be as high as 35. It could be 
as high as 54 as far as that is concerned, depending upon the amount 
of active commissioned service that the individual had had. The 
Secretary can waive the magic age of 30 if the man can’t otherwise 
qualify, if he feels it justified, but he still has to meet the requirement 
that he can complete 20 years of active duty. 

Mr. Kintpay. How do you intend to use that, Colonel? 

Colonel AyLEs. We have some officers, sir, that, for example, might 
be 45 years of age that only have 12 years of active Federal-com- 
missioned service. 

Let me get the right numbers down here. They only had 12 years 
of active commissioned service. And if you add the 12 to the age 30, 
which is the procedure, it brings him on up to age 42. He is 3 years 
too old under our age 30 criteria, but he does come within the age 35 
criteria which is a requirement of law. Therefore, we could waive the 
age 30 for him and allow him to come in at age 45. 

In other words, he will complete 23 years or 22 years of active 
commissioned service before reaching age 55. 

Colonel Hotirpay. We have some specific cases that have been 
pointed out to us by the commanders of the Strategic Air Command 
and the Air Materiel Command. 

Mr. Kitpay. Am I correct that these are men who came on right 
at the end of World War II? 

Colonel Aytzs. No, sir. They may have been on active duty since 
World War II, but they got off of active duty and then came back on 
again. 

Colonel Hoturpay. They had a break in service. 

Mr. Kixpay. Including some of those involuntarily recalled for 
Korea? 

Colonel Aytes. Could be, yes, sir. 

Mr. Bianprorp. They are going to be mighty old in grade. They 
are not going to get any break on the grade distribution. 

Colonel Ayres. For example, we have also a few people that 
served during World War II, got off active duty and then came back, 
were recalled duri ing the Korean situation, and are still on active duty 
and are combat crew commanders. They may be 37 years of age 
but have only performed 6 years of active Federal commissioned 
service. He is 1 year too old. We want to make him a regular 
officer. We would have to waive the age 30 by 1 year so he could 
come on at age 37. 

Mr. Bianprorp. The only point I am making is that these people 
will not be allowed a lot of constructive credit to fit them into the 
promotion pattern. So they will be men who will be older, but they 
are men who are willing to come in, say, as permanent captains, and 
are probably temporary lieutenant colonels now, and as far as their 
pay is concerned it is not going to make any difference. As a matter 
of fact—— 

Mr. Kitpay. There are no restrictions on this. You don’t intend 
to use it extensively? 

Colonel Aytes. No, sir. The waiver must be signed by the major 
commander. 





















7795 


Mr. Kixpay. Let’s go ahead. - 
Mr. BLaNnpForp (reading): 


Sec. 203. (a) For the purpose of determining grade, position on a promotion 
list, seniority in his grade in the Regular Air Force, eligibility for promotion, and 
mandatory retirement or elimination under the Officer Personnel Act of 1947 
(10 U. S. C. 506 and the following), a person appointed in a commissioned grade 
in the Regular Air Force under this title shall be credited at the time of his appoint- 
ment with the active commissioned service in the Armed Forces that he performed 
after becoming twenty-one years of age and before his appointment. In addition 
and for the same purposes, under regulations to be prescribed by the Secretary 
of the Air Force 


(1) a person appointed under this title while on active duty in the Air 
Force may be credited with not more than two years of service; and 
(2) a person appointed under section 201 (d) of the title may be credited 
with not more than eight years of service. 
Well, the 201 (b), 8 years, jibes with the 200 critical specialists. 
Mr. Kiipay. That is the specialists. 
Mr. Buanprorp. That is right. [Reading:] 
(b) A person appointed in the Regular Air Force under this title— 
You see, we don’t have the “lesser” language. Because the Air 
Force original presentation said, if you recall, that they only want 
2 years of constructive credit for practical purposes. We do have a 
small number of people we want to take in each year from the inactive 
reserve or from civilian life who we feel are so important to the Air 
Force that we have to give them constructive credit. 





A person appointed in the Regular Air Force under this title with a view to 
designation in one of the following categories shall be credited at the time of his 
appointment, in addition to the service with which he is credited under subsec- 
tion (a), and for the purpose of determining grade, position on a promotion list, 
seniority in regular grade, and eligibility for promotion, with the following service: 

(1) Veterinarian: Three years. 

(2) Chaplain: Three years. 

(3) Judge advocate: Three years. 

That is the same as we had—— 

Colonel Artes. Present law, too. 

Mr. BLaNpForpD. Yes; it is the same as we had before. 

Mr. Kiipay. Does it do anything about adjusting those previously 
integrated in these categories? 

Colonel AyLes. That comes up next. 

Colonel Houuipay. A little further on. 

Mr. Kixpay. All right, go ahead. 

Mr. BLanpForp. We have them squared away now in the latter 
part of the bill. [Reading:] 

(c) Under such regulations as the Secretary of the Air Force may prescribe, a 
person who is originally appointed in a commissioned grade in the Regular Air 
Force with a view to designation as a medical service officer, and who, at the time 
of appointment, holds a degree of doctor of philosophy or a comparable degree in a 
science, allied to medicine, so recognized by the Secretary, may be credited at 
the time of his appointment, in addition to the service with which he is credited 
under subsection (a), and for the same purposes with three years of service. 

That is new, isn’t it? 

Colonel Houuipay. No, sir. Actually it is the same thing as the 
vets, the chaplains, and the judge advocates. 

Mr. BLanpForp. I know, but what did we do with the Medical 
Service Corps? This doctor of philosophy is new. 
Mr. Kitpay. We took care of him for the Army. 
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Mr. BuanpForp. It is the same for the Army. It is in the new law, 
I believe, I don’t recall we ever did that for the Medical Service Corps. 

Mr. Kiupay. I see—— 

Mr. Bennett. Is there a veterinarian corps in the Air Force? 

Colonel Hotiipay. We took veterinarians over from the Army in 
1948. 

Mr. Bennett. You call them veterinarians? 

Colonel Ayuzs. Yes. “ 

Mr. Kiupay. Now tell me, is this the first time that the language 
“holds a degree of doctor of philosophy or comparable degree in a 
science’’—is that the first time it appears in legislation? 

Mr. Buanprorp. That is my sontlestiva. 

Colonel Houtuipay. I am not at all sure, sir. 

Mr. BuLanprorp. I think it is, the first time. 

Mr. Netson. What do you do with the doctors? 

Mr. BLANDFOoRD. Well, they are under a different law. These are 
medical service officers. Now you see, what you are running into 
here—this presumably is the hospital administrator. That was what 
we created the Medical Service Corps for. But now you have optom- 
etrists, you have chiropodists, chiropractors, dietitians, and people of 
that nature who are designated as Medical Service officers and now 
we are getting into this business of constructive credit for all of your 
preprofessional training. 

Mr. Kiuipay. That may be all right for the man who you want 
because of his specialty who is self-educated. Then the next question 
is going to be, does he qualify for special pay? 

Mr. BLanprForp. Oh, sure. 

Mr. Kiipay. This does not affect special pay? 

Mr. BLanpForD. No, this is just the medical service officers. 

Mr. Kixpay. It constitutes a recognition which we might anticipate 
as being the basis to be included within special pay. 

Mr. BLanpForpb. This just gives thnem—actually it allows a man 
to get the grade that he would have attained if he hadn’t taken the 
time out to go to college on his own. 

Colonel Ayuezs. It is postgraduate credit. 

Mr. BLanpForp. The way this is written, he can’t count it for 
longevity purposes. 

Mr. Kitpay. We are not creating any preference for special pay? 

Mr. BianpFrorp. No. 

Colonel Hotirpay. We have these people today. They were not 
recognized under the doctors and dentists incentive bill. 

Mr. BLANpForp (reading): 


(d) Notwithstanding any other provision of law, no person who was a cadet at 
the United States Air Force Academy— 


I guess we will have some by the time 1958 comes along— 


may be originally appointed in a commissioned grade in the Regular Air Force 
before the date on which his classmates at the Academy are graduated and 
appointed as officers. No person who was a cadet at, but did not graduate from, 
ethe Academy may be credited, upon appointment as a commissioned officer of the 
Regular Air Foree, with longer service than that credited to any member of his 
class at the Academy whose service in the Air Force, or in the Army and the 
Air Force, has been continuous since graduation. 
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That, again, is the same protection we had in there—— 
Mr. Kiupay.: Let’s read the other one before we discuss that. 
Mr. BLaNpDForD (reading): 


Notwithstanding any other provision of law, a cadet at the United States Air 
Force Academy who completes the prescribed course of instruction may, upon 
graduation, be appointed a second lieutenant in the Regular Air Force. Whenever 
such an appointment or the appointment in the Regular Air Force of a graduate 
of the United States Naval Nehdemnd or the United States Military Academy 
results in there being a number of active list commissioned officers in the Regular 
Air Force in excess of the authorized strength in those officers, that strength is 
temporarily increased as necessary for that appointment. Rank among the grad- 
uates of each class at the United States Air Force Academy who, upon gradua- 
tion, are appointed in the Regular Air Force, shall be fixed under regulations 
prescribed by’ the Secretary of the Air Force. A graduate of the United States 
Air Force Academy or United States Naval Academy or United States Military 
Academy who is appointed as a second lieutenant in the Regular Air Force is not, 
entitled to any service credit under this title. 

Mr. Kitpay. Now, is section (d) broad enough, realizing that so 
many of your Air Force officers may have come from either the 
Military Academy or the Naval Academy? This puts a limitation 
only on those—— 

Mr. BuanpForp. Air Force Academy? 

Mr. Kitpay. Who were a cadet at the Air Force Academy, 
Shouldn’t that cover the other academies? 5 

Mr. Buianprorp. Well, this is to protect the Air Force Academy 
graduate who had a classmate at the Air Force Academy who quit and 
got out and we will say went to become a nuclear physicist 

Mr. Kiupay. Suppose he hadn’t come from the Air Force Academy, 
but come from the Military Academy or the Naval Academy. 

Mr. BLanpForp. Then, we get into (e). | r 

Mr. Kiupay. No. 

Colonel Ayes. No, sir. What he is talking about, Russ, is this: 
We had an individual who went to the Military Academy a couple 
of years ago and quit and now comes over and wants to come into the 
Air Force. 

Mr. Kiipay. And his classmates from the Military Academy are 
in the Air Force. 

Colonel Ayes. Are in the Air Force. 

Mr. BLANpForD. That is possible, too. 

Colonel Ayutes. That is the situation. 

Mr. Kixpay. It is not only possible, but very highly probable, 
almost inevitable. 

Colonel Ay.tes. As a matter of procedure, we watch that. If it 
is in law, it requires a terrific screening. You might even discuss, 
for example, when all 3 academies are at full strength and operating 
under present authority, 124 percent of each class may elect and be 
received in any one of the services that they desire. So you have 
people from each one of the academies in all three of the services. 
It could possibly happen. We would have them from an Air Force 
Academy class. We would have them in the Air Force, the Army 
and the Navy. So you have the Air Force officers there. Now, if 
somebody quit in that class and then wanted to join the Navy or the 
Army, it becomes quite a process to go all the way back and check. 
We haven’t had—— 
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Mr. BLanprorp. Couldn’t you sum it up this way, by saying that 
if the Air Force wanted to commission a man who was a Military 
Academy graduate or Naval Academy graduate and actually make him 
senior to an Air Force Academy graduate who would have been his 
classmate had he been at the Air Force Academy there must have been 
a mighty good reason for it? 

Mr. Kixpay. I don’t know whether I am right about this or not. 
Formerly the Air Force got as a part of the Army the graduates of the 
Military Academy. 

Colonel Aytes. They still do. 

Mr. Kitpay. You still do by just an allocation, but the result is 
thesame. If you are going to protect the Air Force Academy graduate 
on duty in the Air Force against a man who had gone to the Air Force 
Academy and then quit, coming in and out regularly, shouldn’t you 
also protect the men who are already in the Air Force who came out 
of the Military Academy? I guess one of their classmates having 
quit the Academy and then come into the Air Force under this will 
outrank his classmate at the Academy. 

Mr. BuanprorpD. He could do it, but don’t you think the only 
reason they would do that would be in an exceptional case? In other 
words, let’s say the individual quit after 2 years at West Point. 

Mr. Bennett. The scientist. 

Mr. Buanprorp. And he went to MIT and he wrote a paper on 
nuclear bombs that was equivalent to Einstein’s. 

Mr. Kitpay. No more so than if he had gone to the Air Force 
Academy. Where is the difference? 

Mr. BuanpFrorp. Well, he didn’t graduate. 

Mr. Kixpay. If it is necessary to protect him against the Air Force 
Academy, why isn’t it necessary to protect them all in all of these? 

Mr. Netson. Right. 

Mr. BLanpForp. One is the man you are rooming with, who you 
are in class with. The next 

Mr. Kixpay. But look at all the people you have in the Air Force 
who came out of the Military Academy. 

Mr. BLanpForp. I know. 

Mr. Kitpay. And the Naval Academy, but now a great many 
out of the Naval Academy, with whom—— 

Mr. Buanprorp. We are not talking about graduates. This 
is really the man who quits. 

Mr. Kitpay. I understand that. 

For instance, 3 years ago I had the No. 1 man at West Point. When 
he graduated he went into the Air Force. He is now in the Air Force. 
If it is necessary to protect the fellow who was a roommate of somebody 
in the Naval Academy, why isn’t it necessary to protect this man—I 
said Naval, I mean Air Academy. Why isn’t it necessary to protect 
this man out of the Military Academy? 

Mr. Buanprorp. My own reaction is it is just a question of morale. 
If you are at the Air Academy with the man everybody knows about 
it and knows him, but the man who—— 

Mr. Neuson. What the chairman is saying: the same applies to 
West Point and Annapolis. You are protecting roommates in each 
case. 

Mr. BLanprorp. Well, it might possibly be the same—yes, you 
might have a roommate. 
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Mr. Netson. Yes. 

Mr. BLANDForD. Yes. 

Mr. Kixpay. Not possibly. There is a whole lot more likelihood 
of him having a roommate at the Military Academy than the Air Force 
Academy because you do not have anybody out of the Air Force 
Academy. 

Mr. BuanpForp. Let’s protect them against everybody. 

Mr. Kiupay. Well, if you are going to do it in one, you have to do 
it with all of them. 

Mr. BuanpForp. I agree with you. 

Mr. Kiupay. | think that is all that we want to. 

Mr. BLanpForp. I was trying to figure out bow to limit it. 

Mr. Bennett. The Air Force feels it is a morale problem in the 
Air Force. 

Colonel Woopman. Actually, it will be a very small problem, how- 
ever, but it is coming up all the time. 

Mr. Buanprorp. We can rewrite this. 

Mr. Netson. Let’s put them all in, Mr. Chairman. 

Mr. BLAnpForp. We will rewrite it and protect them. We will 
make this section known as the ‘Association for the Protection of 
All Academy Graduates.’”’ [Laughter.] 

Mr. Netson. All roommates. 

Mr. BuanprForp. All right. 204— you see, at this point now what 
we have done: Basically, the individual can only exceed the age of 
30 by the number of years of active commissioned service, but they 
can throw in, if you go back here, an additional 2 years if they want 
to, or they can take a man from civilian life or the Inactive Reserve 
who has never had any active commissioned service and give him a 
maximum of 8 years of constructive credit. [Reading:] 

Sec. 204. Based on the service credited under this title, the commissioned 
grade in which a person is appointed under this title is— 

(1) ¥or persons with less than three years of service: Second lieutenant. 

(2) For persons with at least three, but less than seven, years of service: 
First lieutenant. 

(3) For persons with at least seven, but less than fourteen years of service: 
Captain. 

(4) For persons with at least fourteen, but less than twenty-one, years of 
service: Major. 

(5) For persons with at least twenty-one years of service: Lieutenant 
colonel. 

The name of each person appointed under this title shall be placed on th 
applicable promotion list immediately below the junior officer of the same grad 
having the same or next longer service for promotion purposes. 


Then we have 205: 

This title does not terminate the appointment of any officer of the Regular 
Air Force. 

Sec. 206. The promotion to a higher regular grade of any officer of the Regular 
Air Force, otherwise eligible for promotion, may not be withheld because of an 
appointment under this title. 

I think the way to handle that is to spell out in the report exactly 
what that section is supposed to do, rather than try to rewrite the 
section, because we might get into difficulty. 

Mr. Kiupay. I think the section is all right. 

Mr. Buanprorp. Yes, but I think we ought to spell it out in the 
report very clearly. 
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Mr. Kiipay. Before we leave it, you do not need any qualification 
beginning on line 14: 

The name of each person appointed under this title shall be placed on the appli- 
cable promotion list immediately below the junior officer of the same grade, 
having the same or next longer service for promotion services— 

against the passover? 

Colonel Ariss. No, sir. 

Mr. Kitpay. Go ahead. 

Mr. BLANDFoRD (reading): 

Src. 207 (a). Notwithstanding any other provision of law, each officer of the 
Regular Air Force on the date of enactment of this title who was appointed therein 
under the provisions of section 506 (c) of the Officer Personnel Act of 1947 and 
whose active commissioned service in the Armed Forces is greater than that 
credited to him under that section (10 U. 8. C. 506c (c)) at the time of his appoint- 
ment, shall be credited, for the purposes set forth in section 203 (a) of this title, 
with the total amount of his active commissioned service in the Armed Forces 


performed after December 7, 1941, and after becoming twenty-one years of age, 
and which has not been previously credited to him. 


Now, that is to take care, for example, of the man who had say 4 

years of active service and then we said if he became a judge advocate 
e could have a maximum of 3 years 

Colonel Aytes. No. This is the man who had seven years of 
service. 

Mr. Kixtpay. Oh, yes. 

Colonel AyLes. And was only credited with five. 

Mr. Kiupay. That was the maximum he could get? 

Mr. Buanprorp. That is right. 

Colonel Ayes. Under OPA. 

Mr. Kixipay. In the Officer Personnel Act, it said not to exceed 
5 years. 

Colonel Ayes. Yes, that is correct. 

Mr. Kixtpay. And this will adjust that man to give him his total 
active Federal service at the time of integration? 

Colonel Aytes. Since December 7, 1941. Which is the way all the 
other Regular officers are now. 

Mr. Kiztpay. Yes. You don’t need that for the Army? 

Colonel Woopman. No, sir, we are not asking for this readjustment. 

Mr. Kinpay. Just go ahead. 

Mr. BLANDFoRD (reading): 





(b) The years service credited, for the purpose of determining grade, position 
on a promotion list, seniority in regular grade, and eligibility for promotion, to 
each officer of the Regular Air Force, who is designated as a judge advocate, 
veterinary officer, or chaplain, and who was appointed under the Act of December 
28, 1945 (59 Stat. 663), may be increased, but not by more than three years, 
under regulations to be prescribed by the Secretary of the Air Force. 


Mr. Kitpay. That is the group you spoke of. 
Mr. BLanprorp. That is the one I started to explain. That is the 
one that did not get this full amoune of credit. [Reading:] 


(c) Each officer who, as a result of being credited with service under this 
section, becomes eligible for mandatory consideration for promotion under 
section 509 of the Officer Personnel Act of 1947 (10 U.S. C. 559c) shall be con- 
sidered by a selection board convened for that purpose in the manner provided 
in section 507 of the Officer Personnel Act of 1947 (10 U. 8. C. 559a). If he is 
recommended for promotion by that board, he shall be placed on the applicable 
promotion list immediately below the junior officer on that list having the same 
or next longer service for promotion purposes and shall be given a date of rank 
accordingly. If he is not recommended for promotion by that board, he is a 
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deferred officer. However, such an officer may not, because of his failure of 
recommendation, have his years of service reduced under section 509 (g) of the 
Officer Personnel Act of 1947 (10 U. S. C. 559c), and he shall be considered by 
the next regularly convened selection board considering officers of his grade and 
category. If he is recommended for promotion by that board, his years of service 
for promotion purposes shall be reduced so that he will be junior by at least 
one day to the junior officer who was considered and recommended for promotion 
by the selection board which failed to reeommend him for promotion, and who 
has the same or next longer period of service. If he is not recommended by that 
selection board, he shall be treated as provided in the last sentence of section 
509 (h) of the Officer Personnel Act of 1947. 

Colonel Ayles can explain that one to you. 

Mr. Kiupay. Yes, please do, Colonel. 

Colonel Aytzs. Well, sir, we take an officer who has served, say, 12 
years of active commissioned service and was integrated under the 
Officer Personnel Act and only credited with 5 years of service and 
he now has 6 and we give him 

Mr. Kitpay. We are talking about section 207. 

Colonel Ayuxs. Yes. 

Mr. Kitpay. Which is limited to the 1947 act and those persons 
entitled to constructive credit for self-education. 

Colonel Ayes. Yes, sir. 

Mr. Kiupay. Under the 1945 act. 

Colonel Ayes. Yes, sir. 

Mr. Kixupay. In other words, we are only talking about these two 
limited groups. 

Colonel AyuEs. Yes, sir. 

Mr. Kixpay.’ In this complicated section which has just been read. 

Colonel Ayes. Right. 

Mr. Kiupay. All right. 

Colonel AyLres. Now if we give him back 6 years of service which 
he actually performed and he passes through a mandatory-promotion 
cycle—he went through the seventh year, which is mandatory promo- 
tion to the grade of permanent captain—and he has moved up to 
12, he meets a promotion board, because we are not going to auto- 
matically give him that permanent promotion. If he is selected, 
there is no problem. If he is not selected and is a deferred officer, 
under the provisions of the Officer Personnel Act as now written he 
must go back to the seventh-year group, and if selected by the second 
board then his promotion-list service must be adjusted so he does 
not have more than 7 years on the date that he is promoted to 
permanent captain. 

We do not want to take this officer and move him up to 12 years 
and then move him back to 7. We want to move him up to 12 years, 
put him before a board. Ifselected, no problem. If he is not selected 
we leave him there until the next board meets. 

If he is selected by that board, then he becomes junior to the most 
junior man that was selected by the first board that he met. 

It puts him up where he belongs by age and by service and it leaves 
him there. 

Mr. BLanpForp. It gives him a break, too. 

Colonel Ayues. If he is twice passed over then he goes out of the 
service. 

Mr. Kinpay. That is what this last sentence means. 

Colonel Artes. Yes, sir. 
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Mr. Kiipay. He shall be treated as provided by the last sentence 
in 509. 


Colonel Artes. Yes, sir. 

Mr. Kiupay. In other words, that constitutes a second passover. 

Colonel Ayes. That is right. 

It is merely a provision to keep the officer up there where he belongs 
by his service with his contemporaries, in service and rank 

Mr. Kitpay. Well, does it also prevent him jumping somebody who 
is already ahead of him, by placing him before the selection board 
rather than passing him into the next category? 

Mr. BuanpForp. It prevents him from being automatically pro- 
moted because of his years of service. That is one thing it does. 

Mr. Kixpay. Well, that is what I was trying to say. 

Colonel Hoturpay. That is right. 

Mr. Kixupay. In other words, he could not therefore jump some- 
body—— 

Mr. BLANDFORD. Not without being selected. 

Colonel AyLes. Not without being selected for it. 

Mr. Kivpay. But if he is selected, he can. 

Colonel Ayuus. Yes. 

Colonel Hoturpay. It ensures that we find him qualified for the new 
grade, his additional years of service qualifies—— 

Mr. BLanprorp. This could give somebody quite a chunk. Let’s 
see, it could give him as much as—the difference between say 1941 and 
1947—well, probably 2 or 3 years would be maximum, wouldn’t it? 

Colonel Hoturmay. Certainly not much more than that, I don’t 
think. 

Mr. BLanprorp. But it could make him immediately eligible—as 
a matter of fact not make him immediately eligible but put him 
beyond it. 

Colonel Hoturpay. Yes. 

Mr. BLanpFrorp. So if you did not have this language, there might 
be an argument made that you would have to make him a major 
immediately without even going through a selection process. 

Mr. Netson. By jump, you mean jump the fellow’s promotion to 
the next rank. 

Mr. Kitpay. Automatically. That is what Russ means? 

Mr. BLanpForp. Yes. 

Mr. Kitpay. He could do that automatically. Now he can only 
do it if he is selected. Isn’t it also true that it might accelerate his 
leaving the service? 

Mr. BLanprorp. Oh, yes. 

Colonel Houuipay. Yes. 

Mr. Kitpay. In other words, he comes up immediately for selection. 

Colonel Ay.es. Yes. 

Mr. BLanprorp. This is going to hurt some people. 

Mr Kipay. Some people are going to get caught in this and be 
up for selection to a higher grade earlier. 

Mr. BLanprorp. On all the letters we are getting, a lot of people 
complaining say: “It isn’t fair, the people who came in say from 
West Point or someplace else are 2 years ahead of me because I had 
to drop 2 years when I was integrated back in 1946.” We are giving 
him 2 years, but saying: “All right, that may put you overdue 
immediately to go before a selection board, so you must meet the next 
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selection board. And don’t scream now. You have asked for it. 
So you have the constructive credit but you are going to have to go 
through the selection process.”’ 

There are no automatic promotions involved. 

Mr. Kiupay. Do they want it that badly? 

Colonel Ayues. Yes. 

Colonel Hotuipay. We feel we have to have it. 

Colonel Ayues. This election board under section 507 of the 
OPA is a special board and they will be informed that “You are 
promoting this man to the rank of permanent captain, for example, 
and actually should consider him as an officer with 12 years of service, 
not as an officer with just 7 years of service. Take a good look at 
him, because we are putting him up there where he belongs.”” That 
is the purpose of the selection board. 

Mr. Kiupay. The section 507 of the Officer Personnel Act calls for 
special boards, you say? 

Colonel Ayuzs. It is a provision by which the Secretary of the Air 
Force may convene special boards. 

Mr. Kitpay. Consider certain categories or groups? 

Colonel Ayuzs. Yes, sir. 

Mr. Kiupay. Or even individuals? 

Colonel Artes. Yes; that is correct. 

Mr. Kixtpay. And 509 is the regular, periodic selection board for 
promotion? 

Mr. BLanpForp. Seven, fourteen, and twenty-one, I think. 

Colonel Ayuzs. Yes, sir. 

Mr. BLanpForp. That is the one that says if found qualified you 
must be promoted without regard to vacancies. 

Colonel Artes. And 509 (g) is the—yes; that is right; 509 is the 
regular promotion cycle. 

Mr. Kiupay. Yes; and then with the various subparagraphs, until 
you get to (h), which is two times and out. 

Colonel Ayes. Yes; that is correct. 
Mr. Kixpay. All right. 
Mr. BLANpForp (reading): 





Sec. 208. (a) Notwithstanding any other provision of law, the years’ service 
credited to an officer of the Regular Air Force on the date of enactment of this 
title for the purposes set forth in section 203 (a) of this title, may be increased, 
but not by more than two years, under regulations to be prescribed by the See- 
retary of the Air Force. 

Mr. Kripay. Who is he? 

Colonel Ayes. These are individuals that are now Regular officers 
who may receive 2 years of constructive service for the purpose of 
spreading out the grade structure and age structure within our Regular 
officer structure. 

This is for the purpose, if you recall in the presentation, of eliminat- 
ing the hump and moving it forward. It will be 1 to 2 years of con- 
structive service. 

Mr. Kiupay. So that you will integrate them at the top of the 
hump? 

Colonel Artes. We will integrate them at the top of the hump 
and then we will give these people 1 or 2 years of constructive service 
and move the hump down and forward. 
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Mr. BuanpFrorp. Your reference here to section 203 (a), just for the 
purposes. of the record, is only to that part of section 203 (a) which 
says: 


for the purpose of determining grade, position on a promotion list, seniority in 
his grade in the Regular Air Force, eligibility for promotion, and mandatory 
requirement for elimination under the Officer Personnel Act of 1947— 
right? 

Colonel Ayurs. Right. 

Mr. Buanprorp. That is as far as the reference goes. 

Colonel Ayes. That is correct. 

Mr. Kiupay. Let’s go ahead. 

Mr. BLanprorp (reading) : 

(b) Each officer who, as a result of being credited with service under this section, 
becomes eligible for mandatory consideration for promotion under section 509 


of the Officer Personnel Act of 1947 (10 U. 8. C. 559c) shall be considered by the 
next regularly convened selection board considering officers of his grade and 


category. 

Mr. Kiupay. He is going before the next regular board? 

Colonel Ayes. Yes, sir. 

Mr. Kixpay. He is not going to the 507 special board. 

Mr. Buanprorp. This is the 509 regular board, but he has to go 
before the next one. And I would assume—let’s see, it would be re- 
gardless of any of the vacancies estimated, he would go before it. 

Colonel AyLes. That is correct. 

Mr. BLANpFoRD (reading): 

Sec. 209. An officer whose years’ service is so readjusted under section 207 or 
208 of this title may have his date of rank ‘in permanent grade and his position 
on the applicable promotion list adjusted to reflect his increased years’ service, 
Well, that probably isn’t even necessary. 

Colonel Avis. That is a requirement. 

Mr. BLanpForp. (Aside.) 

Mr. Netson. Is an officer who is forced to go before the next 
regularly convened promotion board going to be adversely affected by 
the integration of reservists above him? 

Mr. Bianprorp. Well, not adversely affected in the sense 

Colonel Ayuzs. No, sir. 

Mr. Buanprorp. In the sense that there won’t be as many vacan- 
cies. Because they are going from an authorized strength of 26,000 
to 69,000. 

Mr. Netson. I mean if some of the vacancies above are filled in, 
is he going to be prejudiced? 

Mr. Buanprorp. The Air Force, you see, never intended to fill in 
their vacancies ahead anyway. And they have this tremendous—you 
see, their distribution of grade is based upon—let me get my facts 
here—upon authorized strength. So they are authorized actually 6 
percent or is it 8 percent—— 

Colonel Hoturpay. Eight percent. 

Mr. Buanprorp. Eight percent, for example, of 69,000, which will 
be their authorized strength. They could have 8 percent as perma- 
nent colonels in the Air Force. 

Now, you have to offset that with the Officer Grade Limitation Act 
as to the number of active-duty colonels they may have on active 
duty, which is something in the neighborhood of 9,000 if I remember 
correctly. I have forgotten the figure, but it is something in that 
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neighborhood. But—you can always adjust your temporary grades 
if you are in trouble on your permanent grades. 

Now that is where the great hue and cry is going to come up, and 
we might just as well talk about it right now, after this becomeslaw. If 
we start getting into a squeeze and we have these large number—much 
larger number of Regular officers and they start filling up these vacan- 
cies in these grades from major and above, because that is where the 
Officer Grade Limitation Act starts to be effective, and then you have 
these regulars moving up into permanent grade, catching up with their 
temporary grade, we will say, in effect—in other words, if that should 
happen—in the years ahead it may be necessary to start eliminating 
reserves on active duty if we ever reach that point. 

Now that is what a lot of reserves are now complaining about, in 
anticipation of that event ever taking place. Well, they could apply 
for Regular commission if they meet the criteria here and there are 
24,000 of them that are going to get Regular commissions to start 
with. 

Colonel Aytes. Might I say at this point that this promotion 
squeeze that Mr. Blandford is talking about would happen whether 
we had this augmentation or not. 

Mr. BLANDForRD. Yes. 

Colonel Artes. Because of our hump. 

Mr. BLaNpForp. Yes. 

Colonel Ayes. We don’t anticipate serious trouble over this. If 
we control our promotions, maybe slow them down a little bit, we feel 
we can stay within the Officer Grade Limitation Act and not have to 

ut Reserve officers off of active duty. They would in all cases have 
yevyond 20 years of service and be eligible for retirement. 

We have provided room for 2,600 Reserve officers to remain on 
active duty between 20 and 30 years of service. 

Mr. BuLanprorp (reading): 

Sec. 210. Section 202 (b) of the Army and Air Force Authorization Act of 1949 
(10 U. 8. C. 20s (b)) is amended by striking out the words “twenty-seven thousand 
five hundred” and inserting the figure ‘‘69,425”’ in lieu thereof. 

That is the increase in the authorized Regular strength for the Air 
Force, officers. 





Sec. 211. This title does not apply to the appointment of persons appointed 
with a view to designation as medical officers, dental officers, Air Force nurses, 
or Air Force medical specialists. 


Now title III: 


Sec. 301. The Secretary of Defense, with the approval of the President, shall 
project annually for the ensuing five years the active duty Regular commissioned 
list strength in each of the armed services (exclusive of any additional extra 
members authorized by special provision of law). 

That means—the only thing I can say is that it means just what it 
says, that there will be a projection made over the next 5 years. The 
Secretary runs the show anyway, under the President. It is a good 
collection of words. 

Sec. 302. The following are repealed: 

(1) Section 5 of the act of August 9, 1955— 
that is the provision which has a termination date on the Navy-Marine 
Corps integration authority. 

Mr. Kiupay. That is all right. 

Mr. Buanprorp (reading): 
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(2) The second and third provisos of section 503 (a) of the Officer Personnel 
Act of 1947. 


And (3): Section 506 of the Officer Personnel Act of 1947. 
Now 
Mr. Kiuipay. Do we have just this other one provision left? 

Mr. BLanprorp. Well, we have two things. Let me, if I may, 
just mention 

Mr. Kiupay. I mean if this last one is just formal 

Mr. BLANpForD. Yes, sir. 

Mr. Kiupay. Let’s discuss it. 

Mr. BLanpFrorb. Supposing I just say: 

Sec. 303. The names of officers appointed under the provisions of section 
103 (a) (4) and section 201 (d), together with the grades to which appointed and 
the justification therefor, shall be submitted to the Committees on Armed Services 
of the House and Senate not later than July 15, 1958, and each year thereafter. 

Mr. Kiupay. That is all right. 

; Now we will go back to the two that we skipped, from line 9 to 
ine 15. 

Mr. Buanprorp. We have the new language for that now. 

The language that we are taking out: Take subsection 3 here first, 
section 506 is being repealed because we are substituting all of this 
new language here. Let me see 506 there, Jonn. 

Colonel Houurpay. Yes. 

Mr. Kiupay. You read it if you have it. 

Colonel Ayes. Section 506 of the Officer Personnel Act. 

Mr. BLtanprorpb. That is the existing authority to appoint. This 
is procurement of additional officers. This whole bill deals with the 
procurement of officers. Section 506 is existing law with regard to it. 

Mr. Kixtpay. That is why we are adopting those things. 

Mr. BLANDForD. Yes. 

Mr. Kiupay. If you draftsmen want to do it that way, there is no 
reason for us to interfere. 

Mr. BuanpFrorp. We have to repeal it anyway. 

Mr. Kinpay. Now subsection 2. 

Mr. Buanprorp. Yes; let me read the second and third provisos of 
section 503 (a) of the Officer Personnel Act right now. 

503 (a) of the Officer Personnel Act reads as follows, the portions 
applicable here: 











Provided further, That the percentages above specified shall not result in more than 
three hundred and fifty-seven officers on the active list of the Regular Army in 
permanent grade above that of colonel, of which there shall not be more than six- 
teen in the Medical Corps, four in the Dental Corps, one in the Veterinary Corps, 
two chaplains and three hundred and thirty-four in the Army exclusive of Medical 
Department and chaplains, and of such total number there shall be not more 
than one hundred and seventy-eight on the active list of the Regular Army in perma- 
nent grade above that of brigadier general, and of such one hundred and seventy- 
eight there shall be not more than eight in the Medical Corps, none in the Veteri- 
nary Corps, two in the Dental Corps, one chaplain and one hundred and sixty- 
seven in the Army exclusive of Medical Department and chaplains, and of the 
foregoing total number of permanent general officers of the Regular Army, unless 
a national emergency is declared after the date of this act and before July 1, 1948, 
there shall after such date and until a national emergency is thereafter declared 
be not more than forty-four serving in any grade above that of major general, as 
specifically limited in section 504 of this title: Provided further, That of the three 
hundred and thirty-four Regular Army officers authorized in permanent grade 
above that of colonel in the Army, exclusive of Medical Department and chaplains, 
specified in the preceding proviso, there shall be in the Army, less the Air Corps, 
and in the Air Corps, respectively, not more than such numbers as are derived by 
allotments to each, proportional to the respective strengths authorized for the 
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Army promotion list and the-Air Corps promotion list and of each such allotment 
there shall be nor more than 50 percent in the permanent grade above that of 
permanent grade of brigadier general. 


That is the present existing limitation on the number of permanent 
generals. 

Mr. Kiupay. Before we get to that, we must go back. The earlier 
provision limits all general officers to not to exceed 75 percent of 
1 percent of the officer—what, authorized strength, right? 

Mr. Buanprorp. Yes, sir. Section 503 (a), you see, is not repealed. 
That will remain in the law. 


There is authorized on the active list of the Regular Army, exclusive of the 
numbers of general officers authorized for the several corps of the Medical Depart- 
ment and the chaplains, equal to three-fourths of 1 percent of that number 
which equals the authorized active list commissioned officer strength of the 
Regular Army, less the officer strength of the several corps of the Medical Depart- 
ment and the chaplains, of which not more than 50 percent——— 

Mr. Kiupay. Does that say active list or authorized active list? 

Mr. Buanprorp. Authorized active list. The law is based on 
authorized. 

Mr. Kiupay. I can’t remember now why we put all of this language 
in this proviso in the Personnel Act of 1947. I do remember quite 
well rather many warm arguments that we had at that time with 
reference to general officers and the ‘‘milky way” and so on that was 
argued at that time. 

Basically, I don’t like finite numbers either in authorization or as 
limitation. I think in distribution of grades the only sensible thing 
is to do it by percentage, so that it is automatically adjusted by 
increase or decrease of authorized, if you are going to use it, or active 
duty strength or whatever you are using. 

If you have it percentagewise, you have law that is always appli- 
cable. But if you authorize by finite numbers or if you limit by finite 
numbers, then you have no reasonable hold and no flexibility in your 
law. 

For that reason, I would not object to repealing that proviso, pro- 
vided that we make it clear that we are not inc reasing the percentage 
number of generals in these two services. Now what do you suggest 
to do that? 

Mr. Bianprorp. We have language here which reads as follows: 
“Section 503 (a)’’—that is the whole section. 

Mr. Kixpay. All right. 

Mr. BLanprorpb. Not just two provisos, but everything. 

Mr. Kixpay. Yes. 

Mr. BLANpDForpD [reading]: 


is amended to read as follows. 

““(a) (1) The authorized strength of the Regular Army in general officers on 
the active list, exclusive of the number authorized for the Army Medical Service 
and the chaplains, is 75/10,000’’— 
now this is codification language. They have gotten away from 
75/100 of 1 percent. You have got to talk now in terms of 75/10,000. 
{[Laughter.] 

Of the authorized strength of the Regular Army. That means 75 
generals for every 10,000 officers. 

Seventy-five and ten thousandths of the authorized strength of the Regular 
Army in commissioned officers on the active list, exclusive of the number of com- 
missioned officers on the active list authorized for the Army Medical Service and 
the Chaplains. Of this authorized strength, not more than one-half may be in a 
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Regular grade above brigadier general. The authorized strength of each of the 
following branches: (1) The Medical Corps, (2) the Dental Corps, (3) the Veterin- 
ary Corps, and (4) the Chaplains, in general officers on the active list to the 
Regular Army is five one thousandths of the authorized strength of the branch 
concerned in commissioned officers on the active list of the Regular Army. 

Not more than one-half of the authorized strength in general officers in such 
branch may be in a Regular grade above brigadier general. When the application 
of the percentages and ratios specified in this subsection results in a fraction, 
one-half or more is counted as one and a fraction of less than one-half is disregarded 

General officers on the active list of the Regular Army who are specifically au- 
thorized by law to hold any civil office under the United States or any instrumen- 
tality thereof are not counted in determinging authorized strength under this 
Act. 

2. The authorized strength of the Regular Air Force in general officers on the 
active list is seventy-five, ten thousandths of the authorized strength of the 
Regular Air Force of commissioned officers on the active list. 

However, the number of officers on the active list of the Regular Air Force in 
permanent grade above that of colonel on the last day of each fiscal year shall not 
exceed the number of general officers authorized in title III of the Officer Grade 
Limitation Act of 1954, for the total number of commissioned officers of the Air 
Force on active duty as of that date as determined by the Secretary of the Air 
Force. When the application of the percentage above specified results in a 
fraction, a fraction of one-half or more is counted as one and a fraction of less 
than one-half is disregarded. General officers of the active list of the Regular 
Air Force who are specifically authorized by law to hold any civil office under 
the United States or any instrumentality thereof are not counted in determining 
authorized strength under this Act. 


Mr. Kixtpay. That fixes it at a straight three-fourths of 1 percent 
and maintains the limitation that half shall be brigadier generals? 

Mr. BLANpForRp. Yes. 

Colonel Houuimpay. I understood, sir, that when we talked about 
this problem earlier in Mr. Blandord’s office, I thought you said that 
you felt we ought to leave out the provision that half of the general 
officers must be brigadiers and half must be major generals. I may 
have misunderstood you. 

Mr. Kiupay. I thought it was that you were increasing the author- 
ized strength by grades until you got to general, if you had retained 
this proviso, and that you wanted to retain it. I had felt that it 
should be stated affirmatively rather than as a simple repealer. 

In other words, it constitutes on its face a limitation, that the 
second and third provisos of section 503 (a) of the Officer Personnel 
Act of 1947, and so on, is hereby repealed, provided however, that 
not to exceed three-fourths of 1 percent—that general officers shall 
consist of not to exceed three-fourths of 1 percent of authorized 
strength. 

Mr. BLanprorp. You see, you have that sliding scale in the Officer 
Limitation Aet to worry about. When you get into this big strength 
of 0.75 of 1 percent 

Mr. Kiipay. Whose language is this you just read? 

Mr. Buanprorp. This is the Air Force and Army together. It has 
to be changed somewhat. 

Mr. Kripay. I mean is that formula acceptable to both Army and 
Air Force? 

Colonel Ayes. Yes, sir. 

Colonel Hoturpay. Yes, sir. 

Colonel Woopman. That formula is at present in the OPA and wt 
are satisfied with the formula. It is merely the definite number thae 
is raised. 

Mr. Kripay. Now, this does not increase the number of generals— 
the total number of generals in the Army or the Air Force. 
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Colonel Ayues. No, sir. 

Colonel Hotumay. The 75 percent formula would do it for the 
Air Force, and that is why we state in here that they shall not exceed 
in any fiscal year the general officer limitation in the Officer Grade 
Limitation Act. 

Mr. Buanprorp. I think the same thing ought to be in the Army 
section. 

Colonel Houturpay. They don’t exceed it. 

Mr. BuanpForp. I know, but it ought to be in there. 

Mr. Kiupay. Is that greater than three-fourths of 1 percent? 

Colonel Houumay. The number of generals specified for the Air 
Force for the 69,000 size force in the Officer Grade Limitation Act is 
lower than 0.75 of 1 percent would give us. So we are providing 
another limitation on the Air Force so they will not exceed the Officer 
Grade Limitation Act. This does not apply to the Army since the 
application of the 75 percent formula in the Army would not cause 
them to exceed the limitation in the Officer Grade Limitation Act 
for that service. 

Mr, Buianprorp. The answer is very simple. Contrast 69,000 
authorized strength for the Air Force as against 49,000 for the Army. 
If you apply the three-quarters of 1 percent to the 69,000 or 70,000, 
you come up with three-quarters of 700 in the Air Force alone, what- 
ever it is, whatever the figure amounts to. That is more than the 
Officer Grade Limitation Act allows them to have for an Air Force 
of 69,500 officers. Now we know we have an Air Force of 130,000. 
So in their total number of general officers they may have—on our 
sliding-scale basis—the total number of general officers necessary for 
a force of one hundred and thirty-some-odd thousand. We don’t 
want to let them have more permanent generals for a force of 69,500 
Regulars than they would be allowed to have under the Officer Grade 
Limitation Act for a total officer strength of 69,000. 

Mr. Kixpay. Then this suggested language carries forward the 
general limitation, that is, general officer limitation of the Officer 
Personnel Act of 1947 and the Officer Grade Distribution Act? 

Colonel Hoturay. That is right. 

Mr. Kitpay. But eliminates the finite numbers provided in the 
Officer Personnel Act? 

Colonel Hoturpay. Right, sir. 

Mr. BuanpForp. That is right. 

Colonel Hotuipay. One other reason we had to restate this, rather 
than just attempting to change the language existing, is that nowhere 
outside of these two provisos that contain the finite numbers is there 
any reference to the number of generals in the Army Air Corps or 
Army Air Force. 

Mr. BLanpForp. It is a proportional split. 

Mr. Kripay. Does this loosen it up, make it more flexible by 
general grades? 

Colonel Woopman. It does in this way. Today we can only retain 
205 officers beyond their 30 years of service, because that is what the 
finite limitation is in the Officer Personnel Act, you see. Under the 
75 percent of 1 percent, it will increase that number that can stay on 
beyond 30 years of service. That is the only thing it does as far 
as the Army is concerned. + It allows for retention of 312 allowed to 
stay on beyond 30 years of service, rather than the 205. 
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Mr. Kinpay. It permits them to remain and not retires them? 

Colonel Woopman. No; it permits them to remain, that is right. 

“< BLanprorp. I am not clear on what Colonel Woodman just 
said. 

Colonel Houturpay. The elimination of the provisions of the Officer 
Personnel Act as applied to general officers are in effect today and 
have been since July 1, 1953. Because you recall 

a BLANDForD. I see, the emergency was terminated; that is 
right. 

Colonel Houurpay. It wasn’t that. In the Officer Personnel Act 
you postponed until July 1, 1953, the elimination of colonels and 
above—lieutenant colonels and above, I believe. But the fact of the 
matter is that we do have general officers today who must leave the 
service because of the service barriers established in the Officer Per- 
sonnel Act. 

Colonel Woopman. Because, while they may be temporary briga- 
dier generals, they are still only colonels permanently and they have 
to go out at the end of 30 and 5. 

Mr. BuanpFrorp. Well, that is a different proposition. I thought 
you said this would permit you to keep general officers—I thought 
you meant in permanent grade—beyond the period of time that was 
contemplated. This does not affect them. 

Colonel Woopman. No. 

Mr. Buanprorp. What you are in effect saying is that this whole 
thing ties in with this permanent grade as colonel or permanent grade 
as brigadier general. 

Colonel Woopman. That is right. 

Mr. BLanprorp. What you have to have for a larger permanent 
grade is a percentage limitation that is applicable to cope with the 
increased sahbaineal regular strength; that 1s all. 

Colonel WoopMaN. That is right. That is all it is. 

Mr. Kitpay. Anything further? 

(No response.) 

Mr. Kitpay. Without objection, this amendment will be adopted. 

Mr. BLanprorp. All right. 

Mr. Kitpay. And without objection, the other amendment elimi- 
nating subparagraph 

Mr. Buanprorp. I have it all here. 

Mr. Kitpay. Will be adopted. 

Now, where does that leave us? 

Mr. BLanpForp. Mr. Chairman 

Mr. Kiupay. Is that the only amendments to the committee print? 

Mr. BLanprorp. Yes. We can get this out and get out another 
committee print this afternoon. 

Mr. Netson. I move we report it to the committee, Mr. Chairman. 

Mr. Kitpay. When do you think you will have it here? 

Mr. Buanprorp. Tuesday. We can get it to the full committee 
Tuesday. 

Mr. Kiupay. Off the record, Sam. 

(Discussion off the record.) 

Mr. Kitpay. Without objection, the bill will be reported with the 
amendments. 

(Whereupon, at 12:20 p. m., the subcorhmittee adjourned.) 
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House oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Friday, June 8, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman of the 
committee, presiding. 

The CHarrMan. Now let the committee come to order. 

The first business before the committee this morning is to consider 
a report from Mr. Brooks’ subcommittee. 

Mr. Brooks. Mr. Chairman, H. R. 8407 is a bill designed to estab- 
lish a uniform law; that is, uniform in its application to the Army, 
Navy, Air Force, Marine Corps, and the Coast Guard, whereby an 
enlisted man of any of these services will be required to make up time 
lost by reason of his own misconduct. 

Now the Army and the Air Force already have a statute that re- 
quires their enlisted personnel to make up time lost under these cir- 
cumstances. The Navy, however, Marine Corps and the Coast 
Guard do not have such a mandatory statute. H. R. 8407 would 
repeal all existing provisions of law affecting each of the services and 
would provide a new law with uniform provisions requiring all enlisted 
personnel to make up lost time from their enlistments. This bill is 
substantially the same as the law which is now applicable to the 
Army and Air Force. 

The CuarrmMan. I think, Mr. Brooks, the committee clearly under- 
stands it, and we will lay it aside until we get a quorum. 

Now the next bill is Senate bill 1135. 

Mr. Brooks. The purpose of H. R. 1135 is to extend the benefits 
of the Federal Employees Compensation Act to members of the Civil 
Air Patrol who are injured or disabled and to the survivors of those 
who are killed while engaged in activities authorized by the Air Force 
and performed for the benefit of the United States. 

I believe that all of the members are familiar with the Civil Air 
Patrol and the invaluable assistence it lends to the Air Force in 
flying search and rescue missions. These pilots voluntarily serve 
their country and risk their lives in hazardous aerial missions in their 
own aircraft without compensation or renumeration. 

Since World War II, 18 of these dedicated members have sacrificed 
their lives in our Nation’s service. They left behind widows and 
orphans who have been deprived of their support. As a matter of 
fact, just last year, a Buffalo, N. Y., local newspaper conducted a 
public charity drive for contributions for widows and orphans of two 
pilots who were killed while on an authorized mission. 
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Survivors of these dedicated members should not be forced to seek 
public charity. During 1955, 29,553 members of the Civil Air Patrol 
participated in 168 search and rescue missions. In addition, 176 Air 
Force authorized missions, which were search and rescue training 
missions and missions performed for the Ground Observer Corps and 
Civil Defense, at the request of the Air Force, were flown. 

As a result of flying these missions, Civil Air Patrol pilots flew 
24,918 hours in 1955. During the past year, 4 Civil Air Patrol mem- 
bers were killed and 3 were seriously injured while flying Air Force 
authorized missions. 

This bill will authorize the payment of compensation or death bene- 
fits to survivors under the provisions of the Federal Employees 
Compensation Act. The bill establishes a monthly pay for members 
of the Civil Air Patrol, only for the purpose of computing compensa- 
tion for disability or death, of $300 monthly. Consequently, if the 
bill is enacted, a widow survivor will be entitled to receive $135 per 
month; a widow plus 1 child, $165 per month; and the highest rate 
would be for a widow plus 3—that is, 3 or more—who would receive 
$225 per month. 

Insofar as total cost is concerned, of course, such costs can only be 
estimated, inasmuch as it is not known how many persons in the future 
will be killed or injured while flying authorized missions. However, 
it is estimated that the cost of the bill will be $92,000 for the first 
year. If this cost estimate is reasonably correct, it can be expected, 
under the bill, that the cost will rise to $175,000 by 1970. At that 
time the actual cost should level off inasmuch as new claimants would 
be balanced off by old beneficiaries becoming iaeligible because widows 
would have remarried or died and minor children would become of age. 

The CHarrMaANn. I think the committee clearly understands the 
purpose of the bill. We will lay it aside until a quorum comes in. 

Mr. Smart. A quorum is present 

Mr. Suort. Mr. Chairman. 

The Cuarrman. Mr. Short. 

Mr. Sort. I want to congratulate Mr. Brooks and his subcom- 
mittee, and also the Air Force for bringing this bill in. I think it is 
something that is long overdue. We know the invaluable service 
that the Civil Air Patrol has rendered. The Air Force is building up 
good will and promoting good relations with the public when you 
bring in a bill of this kind. 

It is very worthy and worth while and I am sure the committee will 
report it unanimously. 

The Cuarrman. Mr. Bates? 

Mr. Bares. Mr. Chairman, I am in agreement with the general 
substance of the bill, but I wonder if it has been coordinated with the 
survivor benefit bill which is currently before the Senate, and which 
passed the House a year ago? 

Mr. Brooks. Yes, sir; we worked 

Mr. Bares. And particularly as far as benefits are concerned. 
Because, you recall, one of the underlying purposes of that bill was to 
ecordinate all benefits, and particularly to remove the distinction 
between certain reservists who receive FECA pay, which these indi- 
viduals will also receive here, and what the Regular service were 
getting. 
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I certainly hope that as a consequence of this bill that people in 
the CAP will not be getting greater benefits than people who fly all 
the time in the Armed Forces of our country. 

I wonder if that has been really evaluated in the study of this bill? 

Mr. Brooks. I think so. Of course, this simply contemplates a 
payment at the rate of $300. If the man were living, he would be 
drawing $300, and then the benefits are on that basis. So they 
can’t be high, they can’t be excessive. 

Mr. Bares. Mr. Chairman, I think we should know more about it 
than merely the statement of the chairman to the effect that he thinks 
they considered it. It is vitally important that it be considered. 

Mr. Brooks. I will yield to Mr. Ducander. 

Mr. DucanpeEr. Mr. Bates, this bill does not cover military. The 
survivors benefits bill covers people in the military or the Reserve 
components. ‘This is for civilians. 

Mr. Bares. I understand that. 

The CHarrMan. He wants to bring it all in line with the private 
group. 

Mr. Batss. No, Mr. Chairman. I don’t know—— 

Mr. SHort. You don’t want these civilians getting more than the 
regulars. 

Mr. Bares. That is the only question I am asking. 

The CHarrMAN. Well, we haven’t a quorum right now. So we will 
let it go until we get a quorum. 

Now what is the next bill 

Mr. Smart. Mr. Chairman, may I interject one point? I under- 
stand that the maximum possible benefit for a widow under this bill 
is $135 a month. 

Mr. Brooks. That is right. 

Mr. Smarr. As you know best, Mr. Bates, the maximum benefit 
for a widow under the Survivor Benefits Act goes well in excess of 
$200 under certain circumstances. 

Mr. Bares. We have some getting $125—$112 plus the 
percentages. 

Mr. Smart. Correct. 

The CuarrmMan. Now, Mr. Brooks, what is your next bill? 

Mr. Jonnson. Mr. Chairman. 

The Cuarrman. There are two more bills here 

Mr. Jonnson. Mr. Chairman, could I just put one item in the 
record here? I was the author of the first Civil Air Patrol bill and I 
want the record to show that the Chairman of that Board, whose 
name was Johnson, the same as mine, a year later, after we had the 
thing established, made a flight and lost his life, down here in West 
Virginia. 

Mr. Brooks. Mr. Johnson has always been very much interested 
in the CAP and I certainly commend him for his interest in it. 

Mr. Durnam. Have you estimated the cost of the retroactive 
provision? 

The CuarrMANn. A quorum is present. 

Now, what is the desire of the committee in regard to H. R. 8407 
just presented by Mr. Brooks? 

Mr. Duruam. Mr. Chairman, I think this retroactive - feature 
should be considered, because if you don’t, you are going to have a lot 
of private bills in here. How much would it cost? 
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Mr. Brooks. H. R. 8407, that we called up, Mr. Durham, is the 
previous bill. 


Mr. Duruam. Oh. 

Mr. Brooks. That is regarding—— 

The CuarrmMan. Without objection, H. R. 84C7 is favorably re- 
ported. Mr. Brooks reported the bill. 

Now the next bill is H. R. 8355, which Mr. Brooks 

Mr. Brooks. No. 

Mr. Suort. Senate. 

Mr. Brooks. Senate 1135. 

The CHatrMAN. Senate 1135. 

Mr. DurHam. What was the cost of the retroactive features? Did 
they give it to you? 

Mr. Brooks. The cost for the first year would be about $90,000. 

Mr. Ducanper. That includes all retroactive costs. 

The CHartrMAN. Without objection 

Mr. Duruam. Since the establishment of the organization? 

Mr. Ducanper. Yes, sir, it covers all retroactive costs. 

Mr. Duruam. All right. 

Mr. Hess. Mr. Chairman. 

The CHarRMAN. Mr. Hess. 

Mr. Hess. Before that question is put, Mr. Bates is outside now 
discussing this question that he raised with some officers of the 
Army—— 

Mr. Ducanper. I checked it with the Department and they did 
coordinate it within the Department of Defense. 

Mr. Brooks. That is the testimony. 

The CuarrMan. We will delay it until Mr. Bates comes in. 

Now the next one is H. R. 8355, a bill to lend to the National 
Council of Boy Scouts of America certain equipment for the World 
Jamboree. 

Mr. Brooks. That has a different number, Mr. Chairman. There 
are two Senate bills here, 2771 and 2772. Those were the bills that 
were reported. 

S. 2771 and 2772 are reported at the same time, inasmuch as both 
authorize the Secretary of Defense to lend equipment and provide 
certain services to the Boy Scouts of America. One bill authorizes 
these services for the Boy Scouts for the use of the Fourth National 
Jamboree to be held at Valley Forge, Pa., this year, and the other bill 
authorizes equipment and service for Boy Scouts at the World Jam- 
boree to be held in England in 1957. 

Both bills authorize the Secretary of Defense to lend tents, cost, 
blankets, commissary equipment, flags, refrigerators and other 
equipment and services that may be necessary or useful to the Boy 
Scouts for these jamborees. 

The CuarrMan. Without objection, Senate 2771 is approved and 
Senate 2772 is approved. 

Mr. Brooks, report the bills. 

Mr. Brooks. That is all we have. 

The Cuarrman. Now, Mr. Kilday, will you submit a report on 
H. R. 8692. 

Mr. Kiupay. Mr. Chairman, this is a bill entitled “To authorize 
permanent appointments in the Armed Forces of the United States 
and for other purposes.” It is the one that is commonly referred to 
as the augmentation bill. It is one of the bills 
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The Cuarrman. Let there be order in the committee. This is one 
of the most important bills in this session of Congress. 

Mr. Kiupay. It is one of the bills, Mr. Chairman, that the Presi- 
dent has requested be enacted at this session in a letter to both the 
Speaker and the Vice President. He has specifically asked that some 
action be taken on it. And I believe I am correct in saying that this 
is the last of the bills that he specifically requested be acted on by the 
committee. The others have all been completed in the committee. 

The bill is very technical in its application and I have a statement 
here that I think I should read. It is a little long, but it won’t take 
too much time. 

The CHarrMAN. Read it. 

Mr. Kiupay. The purpose of the proposed legislation is to vastly 
improve personnel stability in our Armed Forces by increasing the 
authorized Regular commissioned officer strength of the Army and 
Air Force. The proposed legislation will not increase the number of 
officers authorized to serve on active duty in the Armed Forces. 

You have to get that understood specifically when we get to the 
floor of the House. 

The CuarrMan. That is right. 

Mr. Kixpay. It should be emphasized that the major objective of 
the proposed legislation is to permit a substantial number of Reserve 
officers presently serving on active duty, as well as a limited number of 
Reserve officers on inactive duty and individuals now in a civilian 
status, to become Regular officers and to thus enjoy the stability natu- 
rally associated with a Regular commission. It should also be reem- 
phasized that the proposed legislation will not result in an increase in 
the total number of officers programed to be on active duty for the 
foreseeable future. 

Mr. SHort. In other words, this doesn’t conflict with any existing 
law for our officer personnel? 

Mr. Kitpay. No. 

Mr. SHorr. The Officer Personnel Act? 

Mr. Kitpay. Well, it is an amendment to the Officer Personnel Act. 

The CHarrMaNn. But it doesn’t increase the number of officers on 
active duty. 

Mr. Kitpay. We won’t have more officers in uniform, but the status 
of those officers will be converted from other than Regular to Regular. 
We have the numbers and all set out in this statement. 

The CuarrMANn. All right. 

Mr. Kitpay. The Department of Defense has stated its grave 
concern over the number of Reserve officers who leave active duty 
after having acquired skills that are in some instances almost irre- 
placeable. There can be little doubt that many of the Reserve offi- 
cers who leave the armed services do so because of the uncertainty 
of their status in the armed services. They do not have the protection 
of a Regular commission and are fully cognizant of the fact that their 
tenure on active duty depends upon many factors over which they 
have no control. 

Thus a decrease in available funds, or a reduction in the size of the 
Armed Forces, will normally be reflected in the release of Reserve 
officers. The benefits of a Regular. commission are obvious for such 
officers may not be removed from active duty without cause. 

Under the proposed legislation the present statutory ceilings for 
Regular commissioned officers. in the Army will be increased from 
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30,600 to 49,500. The authorized Regular commissioned officer 
strength of the Air Force will be increased from 27,500 to 69,425. 

Mr. Suort. They are faring pretty well. 

Mr. Kitpay. As of December 31, 1955, there were 113,288 officers 
serving on active duty in the Army. On that same date there were 
139,616 officers serving on active duty in the Air Force. 

Of the 113,000 officers serving on active duty in the Army only 
27,806, or 26 percent, were Regular officers. 

Of the 139,000 officers serving on active duty in the Air Force, 
only 24,118, or 17 percent, were Regular officers. 

In the Navy approximately 45 percent of the officers serving on 
active duty are Regular officers. In the Marine Corps approximately 
50 percent of the officers serving on active duty are Regular officers. 

Upon enactment of the proposed legislation the Army and Air 
Force will seek to attain an eventual ratio of Regular to total officer 
strength which will permit the Army and Air Force to have approxi- 
mately 40 percent Regular officers. To accomplish this objective, 
the Army will select approximately 7,000 persons from their present 
active duty Reserve status for transfer to the status of Regular officers 
in July of 1958. 

During this same period of: time the Air Force will select 24,000 
officers from an active duty Reserve status for transfer to a Regular 
status in January of 1958. 

Thereafter, the Army will continue to transfer active duty Reserve 
officers to a Regular status in addition to normal procurement of 
Regular second lieutenants, until by 1963 approximately 40 percent, 
or 39,600 officers serving on active duty in the Army, will be Regular 
officers. 

Thus it is felt that enactment of the proposed legislation will bring 
about a large number of applications from Reserve officers now serving 
on active duty who will seek Regular commissions. The substantial 
increase in the authorized number of Regular officers who may serve 
on active duty in the Army and Air Force will do much to bring about 
the type of stability so necessary for the efficient operation of our 
Armed Forces. 

In fiscal 1955, 14,270 Reserve officers serving on active duty with 
the Army left the Army voluntarily. During the same period of time 
10,518 Reserve officers serving on active duty with the Air Force left 
active duty voluntarily. 

Throughout the Armed Forces over 84,000 lieutenants or equivalent 
left the Armed Forces voluntarily during the last 2 years. During 
this same period of time 48,000 captains, majors, and lieutenant 
colonels, or the Navy equivalents, left the Armed Forces. In fiscal 
1955 alone 4,634 pilots left the Armed Forces. It should be observed, 
parenthetically, that it is conservatively estimated that to produce a 
jet pilot involves an approximate cost to the, Government of $120,000. 

Of 43,800 officers serving on active duty during fiscal 1955 who com- 

leted their obligated tours of duty, 32,000 returned to civilian life. 
he total of all officers who left the service voluntarily in 1955 alone 
amounted to one-eighth of the active commissioned forces. 

It is apparent that the lack of career opportunities and the uncertain 
prospects of a military future in a Reserve capacity is responsible for 
the large number of Reserve officers who leave the services voluntarily. 

Surveys conducted by the.Army and the Air Force indicate that 89 
percent of the Reserve officers now serving on active duty in the Army 
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are interested in making the service a career, and 73 percent of the 
Reserve officers serving on active duty in the Air Force are interested 
in making the service a career. 

It should be noted that the present authorized Regular strength of 
the Army is 30,600 officers. Against this authorization there are only 
26,320 Regular officers on active duty. While it would appear, there- 
fore, that the Army has unused authorized vacancies for 4,000 officers 
under existing law, which the proposed legislation revises, those 
vacancies can be filled only in the grades of second or first lieutenant. 

Obviously, if the officers were all transferred in these grades, the 
Army would have a large number of men of approximately the same 
age moving along through their careers who would be mandatorily 
retired at the same time because of limited vacancies for promotion. 
This forced elimination of officers, because of the lack of vacancies in 
the years ahead, would make a career extremely unattractive to those 
officers. 

Likewise, while the Air Force has an authorized Regular officer 
strength of 27,500 they have on board a Regular Air Force officer 
strength of 24,118. For the same reason stated above, the Air Force 
cannot transfer a large number of officers to the Regular Air Force in 
the grades of ‘second and first lieutenant without creating a so-called 
hump situation which would be unacceptable to young men about to 
make the service a career. 

Thus under the proposed legislation officers will be transferred from 
a Reserve status to a Regular status in permanent grades which will 
correspond to the grades they would normally have attained had they 
entered the Army or the Air Force with their contemporaries who are 
Regular officers. 

This means that officers will be transferred in higher grades than 
that of first and second lieutenants. To accomplish this objective 
and to place these officers in their proper place on the promotion list 
various formulas are provided in the proposed legislation. 

Title I of the bill refers to the Army. 

The Army will increase its authorized Regular strength from 
30,600 to 49,500. However, the Army objective is to attain a Rezular 
officer strength of 39,600 by July of 1963. The authorized strength 
of 49,500 will permit the Army to initiate an input of junior officers 
in the grade of second lieutenant based upon this ultimate authorized 
strength. The Army will not go beyond its 1963 objective of 39,600 
officers without further approval by the President. 

As previously stated, the Army will for the most part seek applica- 
tions from reservists now serving on active duty to attain their 
ultimate objective. In July of 1958 the Army plans to transfer to 
the Regular Establishment approximately 7,000 officers in the grades 
of lieutenant through lieutenant colonel. The formula upon which 
this transfer will be based is as follows: 

No officer will be commissioned in the Regular Army who is less 
than 21 years of age:or more than 27 years of age. The maximum 
age of 27 may be increased by the number of years of active com- 
missioned service he has performed since December 6, 1941, plus the 
number of years of inactive commissioned service creditable to him 
for pay purposes which is in excess of this active commissioned 
service, but not to exceed 8 years. However, in no case will the 
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combination of such service be more than the number of years, 
months, and days by which his age at time of appointment exceeds 
27 vears. 

For example, a 45-year-old Reserve officer on active duty has 14 
years of active commissioned service and 7 years of inactive com- 
missioned service. His total service for pay purposes therefore is 21 
years. The difference between his appointment age of 45 and the 
age of 27 is 18 years. Since he has 14 years of active commissioned 
service he may be credited with 4 years of his inactive service for pay 
purposes, so that he may be appointed with 18 years of promotion- 
list service and be positioned with his age contemporaries in the 
Regular service. 

It should be noted that the crediting to this officer of non-active- 
duty Reserve service for promotion purposes and for eventual com- 
putation of retired pay should he be involuntarily retired at a later 
date, will not grant him a benefit to which he is not now entitled. 
Under existing law, an officer who completes 20 years or more of 
active duty and applies for retirement may use as a multiplier in 
determining his retired pay all service creditable to him for pay pur- 
poses, including non-active-duty service so creditable. 

An officer may also be transferred tothe Regular Army who is 
over the age of 27 and who has had a relatively short period of com- 
missioned service by being allowed a constructive service credit of 
not to exceed 2 years. Thus an officer seeking to transfer to the 
Regular Army who is 29 years of age at the time of transfer and who 
has had 6 months of active duty as a commissioned officer may still 
qualify for transfer to the Regular’'Army because of the authority to 
grant constructive credit provided in the proposed legislation. 

A relatively small number of persons, not to exceed 200, may be ap- 
pointed in the Regular Army during the next 2 vears from civilian 
life, or from reserves not on active duty, and be granted constructive 
credit of not to exceed 8 vears, but such individuals must possess 
outstanding specialties. The names, grades in which appointed, and 
justification for this action must be reported to the House and Senate 
Armed Services Committees. 

As a further qualification and restriction no individual will be trans- 
ferred to the Regular Army who cannot complete 20 years of active 
Federal commissioned service before he attains his 55th birthday. 

Title II is the Air Force. 

The Air Force proposes to transfer 24,000 officers to the Regular 
Air Force in January 1958. To accomplish this selection boards 
will be convened at headquarters, United States Air Force, for the 
consideration of the names of individuals who have been recommended 
by major commands. Because of the large number of officers the Air 
Force proposes to transfer to regular status the age limit for transfer 
to the Regular Air Force will be 30 vears of age. In exceptional 
cases this maximum age may be waived but no person will be trans- 
ferred to the Regular Air Force who cannot complete 20 years of active 
commissioned service before attaining the age of 55. 

For purposes of promotion, involuntary separation, and mandatory 
retirement, the Air Force title permits an individual to be transferred 
if his age exceeds the age of 30 by not more than the number of years 
of active Federal commissioned service he has completed since age 
21, plus 2 vears of constructive credit where necessary to qualify an 
individual for appointment. 
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In addition, the Air Force title will permit not to exceed 100 persons 
per year to be appointed from civilian and Reserve sources if they 
possess outstanding specialties which cannot be obtained from officers 
serving on active duty in the Air Force. In such cases these indi- 
viduals may receive not to exceed 8 years of constructive service credit. 
They would still be subject to the restriction that no officer will be 
transferred to the Regular Air Force who cannot complete 20 years 
of active commissioned service before attaining the age of 55. 

Because of the large number of officers now serving on active duty 
in the Regular Establishment who are of approximately the same age, 
the Air Force title will permit the Secretary of the Air Force to make 
adjustments of their promotion list service by not to exceed 2 years. 
This will permit this concentration of individuals with the same age 
to be distributed more evenly by promotion list service. Such indi- 
viduals will qualify for promotion at an earlier date insofar as perma- 
nent promotion is concerned; however, it will not affect their present 
temporary grades which in many instances are one grade higher than 
their present permanent grades. No officer will be automatically pro- 
moted as the result of this action. 

In the Air Force title there is a provision which permits officers 
previously integrated who did not receive full credit for all active 
commissioned service performed after December 6, 1941, to~be credited 
with additional promotion list service. ' 

The proposed legislation grants to those officers all of the active 
commissioned service creditable to them including that which was 
denied to them under a 5-year limitation in the authority which al- 
lowed their appointment in the Regular Air Force. In addition, the 
Air Force title contains a provision which allows chaplains, judge advo- 
cates, veterinarians, and officers designated as medical specialists to 
be credited with a full amount of constructive credit which was denied 
to them by previous appointment authority. 

Now these are provisions common to both the titles. 

There are several provisions of title I and title IT that are common 
to both the Army and the Air Force. No individual who attended 
the Military, Naval, or Air Force Academy may be transferred to the 
Regular Army or the Regular Air Force and be made senior to an in- 
dividual who was attending one of these Academies at the same time. 

In addition, both titles contain provisions for constructive credit 
for persons who become regular judge advocates, chaplains, or veteri- 
narians. This is a restatement of existing provisions of section 506 
of the Officer Personnel Act which will be repealed by the proposed 
legislation. 

Title III of the proposed legislation repeals the present date upon 
which the authority of the Navy and the Marine Corps to transfer 
officers to the Regular Navy and Marine Corps would otherwise ex- 
pire. There is ample authority in existing Jaw for Navy and Marine 
Corps personnel to transfer to the Regular Establishment provided 
the termination date is repealed. 

In addition, title III revises section 503 (a) of the Officer Personnel 
Act which was written prior to the enactment of the National Security 
Act. Under this existing provision of law the number of general 
officers in the Army and the Air Force is limited to seventy-five one- 
hundredths of 1 percent of the authorized Regular officer strength. 
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In addition, a finite number is also contained in existing law. 
Obviously, since the Regular authorized strength of the Army and the 
Air Force is to be increased under the proposed legislation the need 
to increase the authorized strength for permanent general officers also 
increases. Unless this authority is provided the present finite limita- 
tion on the number of general officers who may serve in permanent 
grade in the Army and Air Force blocks the permanent promotion of 
colonels to the permanent grade of general thus necessitating their 
forced separation from the service upon the completion of 30 years of 
service or 5 years in grade, whichever is longer. 

In other words, under existing law the limitation of the number of 
permanent general officers brings about the mandatory retirement of 
colonels serving in many instances in temporary general grades since 
the finite limitation prevents these officers from being advanced to a 
permanent general grade. Title [II of the proposed legislation con- 
tains a limitation on the number of general officers who may serve in 
the permanent grade of brigadier general and above. 

Thus the number of permanent general officers in both the Army 
and the Air Force may not exceed 75 general officers for each 10,000 
Regular officers authorized. Not more than one-half of the Regular 
general officers may be in a permanent grade above that of brigadier 
general. 

In addition, the number of permanent general officers in the Air 
Force may not exceed the number of general officers authorized b 
the Officer Grade Limitation Act of 1954. There is no similar limi- 
tation in the Army portion of this section since their authorized 
officer strength would not authorize them under any circumstances to 
exceed the number of general officers authorized for a Regular officer 
strength of 49,500. 

Summary: Thus, the proposed legislation increases the authoriza- 
tion for the Regular officer strength of the Army and the Air Force in 
an effort to bring about greater career opportunities for officers now 
serving in a Reserve status. It is expected to have a very stimulating 
effect upon the stability of our officer strength and to reduce the ex- 
ceedingly high turnover of experienced officers that is now prevalent 
in the armed services. 

Enactment of the proposed legislation will not result in any in- 
creased costs to the Government since the proposed legislation does 
not increase the number of officers authorized to serve on active duty. 

The proposed legislation has been completely rewritten and revised 
by the Subcommittee on Armed Services. The amount of construc- 
tive credit authorized in the proposed legislation has been drastically 
reduced from that which was sought by the Department of Defense. 
Nevertheless, the proposed legislation has the complete endorsement 
of the Department of Defense and is approved by the Bureau of the 
Budget. 

The Subcommittee on Armed Services unanimously recommends 
the enactment of the proposed legislation and the Bureau of the 
Budget interposes no objection as indicated by the following attached 
letter hereby made a part of this report. 

The CHarrmMan. Thank you, Mr. Kilday. 

Mr. Kitpay. Would it be necessary for the chairman to offer a 
clean bill, Mr. Chairman? 

The CrHarrMan. You are going to offer a clean bill? 






































7821 


Mr. Kiupay. Yes, sir. 

Mr. SHort. Now, Mr. Chairman 

The CHarRMAN. Wait 1 minute, Mr. Short. 

Why not just carry H. R. 8692, so we can save the time? We have 
stricken it all out. 

Mr. Buanprorp. Mr. Chairman, we have already written the 
report and the Ramseyer on the basis of a new bill because if we had to 
report this bil] with amendment, it would just be 

The CHAIRMAN. You see, we haven’t a number. 

Mr. BuanpForp. Well, we can get a number today. 

The CuHarrMan. Oh, yes. All right. 

Then it is understood, that when we vote on this bill, which now 
carries the number of 8682, there will be a new number and the vote 
is on the new number which is not known at this time. 

Mr. BuanpFrorp. Yes, sir. 

Mr. Kitpay. The content, which is Subcommittee Print No. 3, is 
before the committee. 

Tbe CuHairman. All right. 

Mr. Short, any questions? 

Mr. SHorrt. | think all of us are absolutely in agreement. This is 
to give strength and stability to our forces, particularly the Air Force, 
that has mushroomed. 

The CHairMan. I think—— 

Mr. SHort. But I want to make sure there, Mr. Kilday, in that 
summary—and Russ, that it is not going to increase the number of 
officers on active duty, and there will be no increase in cost. 

Mr. BLANpForD. Yes, sir. 

Mr. Kinpay. That is correct. 

Mr. Suort. Because—that is the thing we have to hammer home 
on the floor of that House. Because we have several colleagues that 
are in a bellicose mood. 

The CuarrMan. I want to compliment Mr. Kilday and his sub- 
committee on the splendid service, and in particular, the fine state- 
ment. 

Now, when that—— 

Mr. Kiipay. On that point, Mr. Chairman, may I state the 
statement was written by Mr. Blandford. 

The CHarrMan. Yes, Mr. Blandford. 

Now, I suggest that the statement that Mr. Kilday has just sub- 
mitted to the full committee be incorporated or at least the main 
facts that he has set out, in the report. Because upon an examination 
of the report, every Member can, and the House can understand 
exactly the objective of the bill. 

Mr. Kitpay. It is prepared to constitute the report. 

The CuatrMan. All right. Now call the roll. 

All in favor of reporting the bill that will be given a number today, 
to take the place of H. R. 8692, when your name is called, vote ‘‘aye,”’ 
and all opposed vote ‘‘no.”’ 

Call the roll. 

(Rollcall.) 

Mr. Smart. Mr. Chairman, on this vote there are 23 yeas and no 
nays. 

he CHARMAN. The committee has unanimously voted to report 
to the House the language in the italics set out in H. R. 8692, and a 
new number will be put on the bill that is submitted to the House. 
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Now, Mr. Kilday, will you report the bill. 

Now, members of the committee, we have the bill submitted by 
Mr. Brooks a moment ago, Senate bill 1135. What is the pleasure 
of the committee with reference to that bill? 

Mr. Bares. Mr. Chairman. 

The CHarrMAN. Mr. Bates. 

Mr. Bares. Mr. Chairman, I would like to be heard on this bill. 
It wasn’t brought to my attention nor to the attention of Mr. Hardy 
until this morning. It is a matter that we discussed and studied for a 
period of 2 years. We tried to establish some conformity and coordi- 
nation between the various programs of our military and related 
services. But I note even in this bill it doesn’t take into considera- 
tion the Coast Guard auxiliary. Those people fly planes but at the 
present time they have $150 and an assumed wage credit. This 
gives the Civil Air Patrol $300. In addition to that, it has payments 
in here for children and that, of course, will also—we also have social 
security for over 90 percent of your civilians. 

So you are going to have duplicate payments in this bill for children. 

I think, Mr. Chairman, after working so long and so hard on sur- 
vivor benefits, I would like to have this referred to myself and Mr. 
Hardy, or postpone the vote today for a week or so, so we can look 
into it and make certain that all the work that we have done is not 
to come to no avail. 

The CuarrMan. Well, may I ask you: What is the status of the 
Hardy bill that is over in the Senate now? 

Mr. Bares. Well, they have had Admiral Radford and the Chiefs 
of Staff and everyone else over there during the last week. 

The CuHarrMan. All right. I think your request is in order. 

Mr. Brooks. Mr. Chairman, I make this motion, then, that we 
refer it to the full committee. The subcommittee held hearings on 
this and we were very careful—Mr. Bates is a member of the sub- 
committee. He was welcomed to come there. And, frankly, I think 
the subcommittee did a pretty good job on it. But now, if the Chair 
doesn’t feel so, and the full committee doesn’t, I think it would be 
preferable to have the additional hearings before the full committee. 

The CHarrMan. Well, may I suggest this 

Mr. Barres. Mr. Chairman. 

The CHarrMaN. In view of the statement you have just made— 

Mr. Bares. If I may correct the record, Mr. Chairman, I am not 
a member of that subcommittee. I am a member of the Kilday 
subcommittee. 

The CuarrMAN. I think this might be a good way. 

Mr. Brooks, now let’s don’t act on it, and you talk to Mr. Hardy 
and Mr. Bates and see if we can all get in harmony on the matter, 
without referring it to the full committee. So let’s postpone it— 

Mr. Brooks. This thing has been postponed before. Now, General 
Spaatz is the one really pushing this bill. 

The CHarrmMan. Well, it won’t hurt anything by trying to work it 
out by next Tuesday. You consult with Mr. Hardy and Mr. 
Bates—— 

Mr. Bares. I am sure we can work it out. 

The CuarrmMan. What? 

Mr. Bares. I am sure we can work it out. 

The CHatrMan. That is right. 
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Mr. Witson. Mr. Chairman, I understand the Senate—— 

Mr. Brooks. (Aside to the chairman.) 

The CuarrmMan. Now, next Tuesday we will have to have a final 
decision on this matter. So I ask Mr. Brooks, Mr. Hardy, and Mr. 
Bates to try to work it out, and to see that this legislation is in line 
with what is known as the Hardy bill. 

Mr. Witson. Mr. Chairman, I understand the Senate is completing 
hearings today on the survivor benefits bill, so it would be very timely 
if we did do that. 

The CuarrMan. All right. That is the course we will take on that 
bil. 

Now members of the committee, I have arranged with the leadership 
of the House to set down for Mr. Brooks to present to the House next 
Thursday—is it Thurdsday? 

Mr. Brooks. It may come up Tuesday, Mr. Chairman. 

The CuairMan. A very important bill from his subcommittee, which 
Mr. Brooks will handle. 

Now 

Mr. SHort. What is it? 

Mr. Brooks. It is readjustment pay. 

Mr. SHort. Oh, reserves. 

Mr. Brooks. Reserve officers back to inactive duty. 

The CuHarrmMan. Mr. Price, do you have a report you want to submit 
in regard to Okinawa? 

Mr. Price. Mr. Chairman, your special subcommittee, which had 
as its primary concern the question of land acquisition, utilization, 
and allied matters on Okinawa last fall has concluded its study and 
has prepared its report. 

The report is quite lengthy and if it is your wish, I will read the 
summary of the subcommittee’s recommendation. If further detailed 
information is desired, I can read the full subcommittee’s recommenda- 
tion. These, however, cover some three printed pages. 

This is the summary, Mr. Chairman. In summary, the recommen- 
dations of the subcommittee are: 

1. That the interest to be acquired in those properties known to be 
required for the indefinite future be the fee title or such maximum 
interest as can be acquired under existing law or under such modifica- 
tion as may be made to existing law. Where fee title or an interest 
closely approximating fee title is acquired, full fair value of the prop- 
erty, in accordance with valuation procedures set out elsewhere in this 
report, should be paid. 

2. That in evaluating agricultural lands, predominant considera- 
tion should be given to agricultural productivity. 

3. That in evaluating commercial-type properties, the comparable 
sales approach be used. 

4. That all land, arable and nonarable, which can be returned to the 
local economy should be so returned expeditiously. 

5. That those lands now occupied by the military which are being 
farmed by the Ryukyuans be continued in this use, and any other lands 
possible of cultivation be made available for such use. 

6. That the government of the Ryukyu Islands initiate an aggressive 
program to the end that those lands In Okinawa not under the control 
of the military which are now lying fallow be rendered available for 
cultivation. 
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7. That the acquisition of additional lands by our military forces 
be kept to an absolute minimum. 

8. That the Department of the Air Force reexamine its proposal 
to construct an airfield on the island of Miyako. 

9. That the military departments permit maximum use of the 
forest of Okinawa by villagers, and that this be done on a sympathetic 
and cooperative basis. 

10. That United States forces initiate and prosecute a program to 
render all aid and assistance to the Ryukyuans in restoring or other- 
wise preparing lands for cultivation. 

11. That the Navy and Air Force approach the question of develop- 
ment of Yonabaru and Futema in a careful and conservative manner 
with ultimate decisions based only on the most precise and detailed 
consideration of every social, economic, and financial element. 

It is recommended that the subcommittee’s suggestion concerning 
the possibility of developing electrical power through the use of nu- 
clear energy be given most serious consideration by the Department 
of Defense. 

The subcommittee returned from its trip with two matters un- 
resolved. These were whether the Marines should be stationed on 
Okinawa, or more properly placed in some other far eastern area; 
what action should be taken with respect to the use of two airstrips 
which are now undeveloped but which are planned for ultimate 
development and utilization, one by the Navy and the other by the 
Air Force. 

Reeently, the subcommittee held very detailed hearings in closed 
session and took extensive testumony from representatives of the 
Navy Department including General Pate, Commandant of the 
Marme Corps. It is not possible for me to go into detail in open 
session with respect to the testimony given. However, it can be 
said that the subcommittee came to the conclusion that the stationing 
of the Marines on Okinawa was well justified. 

With respect to the other previously unresolved question concerning 
the two airstrips, the subcommittee recommends that the plans of 
the Department with respect to these two fields be permitted to go 
forward in normal fashion. As the report, which has not yet been 
returned from the printer, states, the development of both of these 
fields, but particularly the Navy field, should be approached with 
great circumspection. 

By this, the subcommittee wishes to recommend that prior to such 
development, every financial, social, and economic aspect involved in 
the development of these fields be given the closest possible study and 
such variations made in plans as will minimize the impact of this 
development on the populus of Okinawa. 

I have before me detailed statistics relating to the current and 
future land requirements of the military departments. All of this 
information, however, other than the statistics with respect to current 
land use, is classified material which I would be reluctant to know 
which should not be given in open session. This information, how- 
ever, can be given in closed session and in any event, is available in 
the committee files for perusal by any member. 

One concluding thought: the department has at its disposal ade- 
quate funds to initiate a land program consistent with recommenda- 
tions of the subcommittee but additional funds will be required in 
the future for the land program to be fully carried out. 
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Mr. Chairman, that is our summary of our report. 

The CHarrMan. Thank you very much, Mr. Price. I want to 
compliment you and the other members of the subcommittee for the 
care and study that you have given this very important matter. But 
I do think the committee should officially approve your recommenda- 
tions. You request that, do you not? 

Mr. Price. Yes, I ask that it be approved. 

The CuairmMan. Without objection, the report submitted by Mr. 
Price on bebalf of the committee that made the recommendation with 
reference to acquisition and disposal of much land at Okinawa is 
approved. 

Thank you, Mr. Price. 

Now, members of the committee, there is one other matter now. 
There was submitted to us some time ago some 23,000 units for the 
Army for houses under the Capehart law. We had a hearing in 
regard to Benning and Fort Bragg. 

Mr. KeLLeneEr. Yes, sir. 

The Cuarrman. And the committee, after sitting at that time, 
reached a decision that the 2,000 houses were warranted at Camp 
Bragg and 1,000 houses at 

Mr. SHort. Fort Benning. 

The CuarrMaNn. Fort Benning. But we did not have a quorum 
present and did not officially act upon it. 

Now, I think we should officially act upon it, and at the same time 
Mr. Kelleher—I; want to call your attention to the pronunciation I 
am giving his name. ([Laughter.] 

The CuarrMan. Mr. Kelleher has gone over all of these items, one 
by one, and he thinks that the facts and circumstances warrant the 
committee interposing no objection, except for further consideration 
at Fort Carson, Colo. 

Mr. Ke.uener. (Nods.) 

The CuarrMan. And with that understanding, if it meets with the 
approval of the committee, I will address a communication to the 
Department advising them of that decision. 

Any objection? 

Mr. Duruam. Both of these were approved by the housing group 
in the Department? 

The CuatrrMan. That is right, every one. 

Mr. KEeLLeHeER. Yes, sir. 

Mr. Durnam. Approved by whom? 

Mr. Ketitener. FHA has approved it, the Secretary, of Defense 
and the Army section. 

Mr. Duruam. (Further aside.) 

The CuatrmMan. They recommended it. 

Without objection 

Mr. Suort. But you are excepting Fort. Carson? 

The Cuarrman. That is right, we are holding that. 

Mr. SHort. Our Army and Air Foree,are still feuding, I suppose. 

Mr. Duruam. Have there been;any, changes in recommendation 
from the original recommendation? 

Mr. Ke.uexer. No, sir. 

Mr. DurHam. They recommended at one time 1,500 at Fort 
Bragg, instead of 2,000. 

Mr. KEe.ieneEr. It is 2,000, 500 more to be built at some future 
date. But actually 2,000 is now the number. 
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The CuarrMAN. We had testimony. We had all the generals here 
and the witnesses and the local community. I think the facts 
warranted it. 

Without objection, I will follow that course. 

Now, we have a report from Mr. Rivers’ subcommittee on an item 
that he had up for consideration this morning. 

Mr. Rivers. Mr. Chairman, at your direction, your Real Estate 
and Housing Subcommittee held an early meeting this morning on 
Navy Acquisition Project 151. 

This project contemplates the acquisition of 1,310 acres of land in 
Muskogee County, Okla., at a cost, an estimated cost, in the neighbor- 
hood of $250,000. 

It is the Navy’s proposal to have constructed on this site a $35 
million facility for the production of high energy fuel. The proposed 
site has available adequate sources of gas, electric power, borax, water, 
as well as labor and rail facilities. 

The facility will be contractor operated. The whole production 
aspect of this project, which has the name of “‘ZIP”’ is highly classified. 

Mr. Chairman, I move favorable consideration of the Navy Acqui- 
sition Project 151. 

The CHarrMaANn. Any questions? 

Without objection 

Mr. Rivers. First of all, if you want any information, we will be 
glad to give it to you in executive session. 

The CHAIRMAN. Without objection, the item is approved. 

Now I want to call attention to the fact that on next Wednesday 
it is absolutely necessaryj that we have a full committee meeting, with 
a quorum present, to consider a synthetic rubber disposal of the plant 
at Louisville, Ky. 

Mr. Hébert has filed a disapproval of the Commission’s recom- 
mendation. I want to compliment him for doing so, for had he not 
done so, I would have filed it myself, because the Attorney General 
disapproves the sale and says it is not in the best interests of the syn- 
thetic rubber industry to approve it, but at the same time he suggested 
to the Commission that he interposed no objection to submitting it for 
Congress to reach a decision. 

However, under the rules, we must dispose of it within 10 days and 
submit it back to the House. So I hope all of you will be here next 
Wednesday morning, with the Attorney General’s representative and 
the Commission being here. 

Now, what is this other thing? 

Mr. Smart. Mr. Chairman, we have before the committee a bill, 
H. R. 11013. It relates to the disposal of the Government-owned 
synthetic rubber research laboratories at Akron, Ohio. We have 
favorable reports, budget clearance, and as late as the 18th of May, 
on the theory that small business may have interposed an objection 
due to the method of disposal provided in here, we checked to see 
whether or not there had been any objections whatsoever, and as late 
as May 18 there have been no objections. 

This matter has been up here for some considerable period of time. 

The CuarrMan. Well, it automatically is authorized, then? 

Mr. Smarr. No, sir. It required legislation, because this particular 
method of disposal is somewhat of a departure from the normal 
method. 
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The CHarRMaNn. Well, then we will have have a hearing on it, then. 


You better set it down for a hearing. We can’t act on it without a 
hearing. 

Mr. Buanprorp. Mr. Chairman, actually the only hearing that 
you might say is necessary is for me to read the letter from the Na- 
tional Science Foundation. This laboratory was constructed when 
the rest of the synthetic rubber program was put into operation. 
No one has shown any interest in it at this point, except for the 
possibility of running it. 

The CHarrMan. Read the letter to this committee so we will 
understand what we are doing. 


Mr. Bianprorp. All right, sir. I will read the letter, first of all, 
from the National Science Foundation. 


The CuarrMan. This is a Government-owned synthetic rubber 
reserve laboratory? 

Mr. Buanprorp. This is a pilot lab in Akron, Ohio. 

The CHarrMaANn. That is right. 

Mr. Buanprorp. This is the last of the rubber plants, believe me. 

The Caarrman. All right. [Laughter.] 

Mr. Suort. You got the one at Louisville? 

Mr. BLANpDForD. Yes, sir. 


Mr. Suort. You have the one at Louisville. Don’t say it is the 
last. 


Mr. BuanpForp. The last that we haven’t done anything with. 
Mr. Sort. All right. 


Mr. BLaNnpForp (reading) : 


NATIONAL SCIENCE FOUNDATION, 
OFFICE OF THE DIRECTOR, 


Washington, D. C., April 30, 1956. 
The Honorable Sam RayBurn, 


Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. SPEAKER: The National Science Foundation herewith transmits a 
legislative proposal providing for disposition of the Government laboratories 
at Akron, Ohio. 

In accordance with the recommendation of the Rubber Producing Facilities 
Disposal Commission established pursuant to the Rubber Producing Facilities 
Disposal Act of 1953 (Public Law 205, 83d Cong., Ist sess.) the Foundation 
established a Special Commission for Rubber Research to evaluate the Govern- 
ment’s synthetic rubber research and development program and to develop 
recommendations as to the need, if any, for continued financial support of such 
research by the Federal Government, The Special Commission rendered its 
report to the Foundation in December 1955, and made the following recom- 
mendation in regard to the Government laboratories: 

“The Commission recommends that the Government laboratories be offered for 
sale after June 30, 1956, through appropriate Government disposal channels, 
unless in the meantime the University of Akron accepts a lease, at a nominal fee, 
of the facility for the 12 months ending June 30, 1957, with no Government sub- 
sidy during that period, under such lease the university being obligated to main- 
tain the facility in good condition but without obligation to maintain any particu- 
lar scale of operations. If the University of Akron accepts such a lease the 
disposal would be deferred for 1 year.” 

The Commission’s report was subsequently approved by the National Science 
Board at its 37th meeting on December 5, 1955. In a letter from the Foundation 
dated February 10, 1956, the University of Akron was formally offered a lease of 
the property for the 12 months ending June 30, 1957, We have been advised by 
the university that its board of trustees has rejected the proposed lease. The 
attached bill, therefore, provides for disposition of the laboratories by the General 
Services Administration. 

Based upon an informal survey conducted by the NSF Special Commission for 
Rubber Research and upon information subsequently made available to the Foun- 
dation, it appears that a “‘market’’ exists for the laboratories, with a consequent 











7828 


possible recovery, through sale, of a sizable proportion of the Government’s in- 
vestment. Eight industrial firms and nonprofit research institutes advised the 
Commission that they might be interested in acquiring the laboratories. The 
Foundation has also received inquiries from additional parties wishing to bid for 
the laboratories. 


It is the Foundation’s opinion that it would be more appropriate for the sale of 
the laboratories to be handled by the General Services Administration rather than 
by the Rubber Producing Facilities Disposal Commission, Since no authority 
exists for operation of the laboratories after June 30, 1956, it will be necessary to 
place the laboratories in standby condition after June 30, 1956, pending dis- 
posal. The Disposal Commission would not be able to undertake this task. 

The CHarrMan. Let me get this in my mind. Let me interrupt 
you. Then instead of letting the Commission dispose of it, the Jegis- 
lation is to the effect that General Services Administration disposes 
of it? 

Mr. Buanprorp. Under the 

The CHarrMAN. Read the bill. 

Mr. Suort. Wait just a minute there. The University of Akron 
doesn’t want to lease it, but they would like to have it. 

Mr. BuanpFrorp. If you give it to them, I think they may take it. 

Mr. Snort. Sure. They are not willing to lease it, but they would 
like to have it. So what we are doing here is to postpone this for a 
year. 

The CHatrMan. No. 

Mr. BuanpFrorp. No. We are offering this for sale. 

The CuarrMan. The thing is, we are giving it to the General 
Services Administration to dispose of it, instead of the Rubber Com- 
mission to dispose of it. 

Mr. Buanprorp. Any delay in disposal 

The CHatrMaNn. Read the bill. 

Let’s hear the bill. 

Mr. BLanpForp (reading): 








That the Government laboratories of Akron, Ohio, now under control of the 
National Science Foundation are hereby transferred to the General Services 
Administration for disposal in accordance with the Federal Property and Adminis- 
trative Services Act of 1949 

The CHarrMAN. Now, is it costing anything to keep it out here? 

Mr. BLanprorp. Let me read it. 





Any delay in disposal following July 1, 1956, will require an outlay of substantial 
additional Government funds for custody and maintenance of the laboratories in 
standby condition. It is therefore important that this legislation be considered 
as expeditiously as possible. 

Now on the basis of that information, the chairman wrote to the 
National Science Foundation and received this reply. Because we 
wanted a little more information on this proposition. 

Mr. Duruam. How did it ever get in the National Science Founda- 
tion? 

Mr. BLanprorp. That was the reeommendation—you remember in 
the Disposal Act we made an exception to the laboratory at Akron 
because we thought that that required more study. 

Mr. Suort. Yes. 

Mr. BLanpForp (reading): 





Dear Mr. Vinson: This is in reply to the request of your committee for certain 
information regarding the Government laboratories at Akron, Ohio, in connection 
with H. R. 11013, providing for disposal of the laboratories, which is now pending 
before your committee. 
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The facility known as the Government laboratories was constructed in 1943 by 
the Reconstruction Finance Corporation. The construction costs of the labora- 
tory have amounted to something over $2 million. The net book value of the 
laboratories as of December 31, 1955, was approximately $545,000. This infor- 
mation, together with other information regarding the laboratories which the 
committee might find useful, is contained in the Report of the Foundation’s 
Special Committee for Rubber Research— 


and then they enclose six copies— 


entitled “Future Role of the Federal Government With Respect to Research in 


Synthetic Rubber.” I am enclosing six copies of this report for the use of the 
committee. 


In the event the bill is enacted as written, the laboratories will be offered for 
sale by the General Services Administration through public advertisement in 
leading newspapers, inviting sealed proposals in accordance with the terms of the 
offer. In the event the bids received are not commensurate with the fair market 
value of the property, as determined by an appraisal of the property based on its 
highest and best use, the General Services Administration will then negotiate with 
the bidders in order to determine if a more satisfactory sale price can be obtained. 

Before any sale is consummated, the Attorney General would advise whether a 
proposed disposition to private interests would tend to create or maintain a 
situation inconsistent with the antitrust laws. In the event that no satisfactory 
offer is obtained, the General Services Administration would be free to dispose 
of the property in accordance with its normal surplus property disposal proced- 
ures established pursuant to the Federal Property and Administrative Services 
Act of 1949. 

The Cuarrman. I[ think the committee all understands the objec- 
tive of the bill. If there is no objection, we will act favorably. 

Mr. Gavin. Mr. Chairman, before we proceed,why do they want 
to take it out of the hands of the Commission who has handled all these 
things? 

Mr. BLanprorp. The Commission doesn’t want it. Mr. Gavin, 
believe me, the Commission doesn’t want any part of it. 

Mr. Gavin. That is different. 

Mr. Brooks. Why doesn’t the Commission want any part of it? 

Mr. Buanprorp. They finished their work, Mr. Brooks. This 
Louisville plant is the last one they have. They thought they would 
complete their work last year. This bill is going to be something that 
the GSA can handle. It is an entirely different proposition. It is a 
laboratory j 

Mr. Brooks. I know the Commission has done a very good job, 
and I don’t know whether the GSA will or not. 

Mr. BuanprForp. It is a laboratory. It hasn’t made any money. 
Everything has been outgo and nothing coming in. 

Mr. Rivers. We ought to give it to them. : 

Mr. Buanprorp. Maybe we can get something for it. | 

The CuarrMan. Let the General Services Administration do it. 

Mr. Duruam. If somebody is qualified to carry on research there, 
why don’t we continue it? 

Mr. BLanpForp. Because the recommendation was that the Gov- 
ernment get out of research. 

Mr. Duruam. We gave it to them without getting any money out 
of it. Now we are losing everything. 

Mr. Snort. We are all alike and we want something for nothing. 

Mr. Doyte. I was on this Synthetic Rubber Subcommittee and I 
visited this Government laboratory. AsI recall it, the original thought 
of the subcommittee—I know it was my thought—was that this 
laboratory should be kept and not disposed of, it had very valuable 
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research asset there, and even though we got no money out of it in 
the ultimate, that that should be kept as a research center. 

I am very clear on that. And I dislike to see this process kicked 
out of the field of research. 

The CHarRMAn. Well 

Mr. BuanpForp. Mr. Doyle 

The CuarrMAaNn. I think, Mr. Blandford and Mr. Smart, we better 
refer this bill to a subcommittee and to have a complete record on it. 
So I suggest that Mr. Durham and his subcommittee take charge of 
this and make a report as early as possible. 

Mr. BLanprorp. All right. 

The CuarrmMan. Now members of the committee, wait 1 second. 
We will try to wind up. We are making fine progress and we made an 
outstanding record. But we do have some bills still pending before 
the subcommittee. I am hoping that the subcommittee next week 
can practically wind up all of their business, so at the next meeting or 
some time by the latter part of June every bill from the Senate, by all 
means, has been considered, and all House bills before the subcom- 
mittee have been considered. 

I want to thank the three distinguished chairmen from the subcom- 
mittees who diligently worked. But we have just a little bit more 
and let’s clean up our slate before the Ist of July. 

Thank you all. We will take a recess until next Wednesday. 

(Whereupon, at 11:10 a. m., Friday, June 8, 1956, the committee 
adjourned to Wednesday, June 13, 1956.) 


O 
















































UNIVERSITY 
OF MICHIGAN 


MARIA Tate 
SA 


[No. 89] 


FULL COMMITTEE HEARING ON HOUSE RESOLUTION 524, RESOLU- 
TION OF DISAPPROVAL OF THE SALE OF THE ALCOHOL BUTA- 
DIENE MANUFACTURING FACILITY AT LOUISVILLE, KY. 


Houses or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Wednesday, June 13, 1956. 

The committee met at 10 a. m., the Honorable Carl Vinson, Chair- 
man, presiding. 

The Cuarrman. Let the committee come to order. 

Members of the committee, the purpose of the hearing this morning 
is to consider a resolution introduced by our colleague, Mr. Hébert, 
disapproving the proposed sale of the Louisville, Ky., synthetic-rubber 
facility. 

(The resolution, H. Res. 524, is as follows:) 


(H. Rés. 524, 84th Cong., 2d sess.] 
RESOLUTION 


Resolved, That the House of Representatives does not favor the sale of the 
alcohol butadiene manufacturing facility at Louisville, Kentucky, Plancor Num- 
bered 1207. 


The Cuarrman. I think it is pertinent that I make a brief state- 
ment in regard to this matter. 

On May 28 the Rubber Disposal Commission filed its report with 
the Congress concerning the recommended sale of the alcohol-buta- 
diene plant at Louisville in accordance with Public Law 433 of the 
84th Congress. 

The Commission proposes to sell the alcohol-butadiene plant to 
the Union Carbide & Carbon Corp. for the contract sales price of 
$3,125,000 on the basis of immediate transfer of title, subject to the 
existing lease. The only other bidder was the present lessee, Pub- 
licker Industries, Inc., whose final offer was $2,400,000. 

Carbide offered $3,125,000 for immediate transfer of title, subject 
to the 2 remaining years of the lease now held by Publicker; or, in 
the alternative, $3,500,000 with transfer of title and possession to 
occur at the expiration of the existing lease in April of 1958. 

The Commission accepted the $3,125,000 figure which involves 
present transfer of title to Carbide since Carbide would absorb the 
cost of maintenance of the units in standby which involve approxi- 
mately $96,000 per line per year. There are two lines not now in 
use at the Louisville plant and thus the Government could reason- 
ably be expected to have to spend $192,000 a year for the next 2 
years in order to maintain the 2 lines in standby if they retain title. 
Carbide would receive the rent ($6 per ton throughput—present 
annual production 24,000 tons). 
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If the Government retains the title, they will continue to retain 
the risk of loss through fire or explosion during the next 2-year period. 
It was on this basis that the Commission finally decided to accept 
the $3,125,000 offer. 

It is interesting to observe that the original offer for the alcohol- 
butadiene plant, made by Publicker, on April 18, 1956, when the 
first bids were made, amounted to only $74,000. 

Carbide’s first offer amounted to $2 million. 

The Attorney General has approved the forwarding of the report 
to the Congress and in so doing has stated— 
on the basis of the information furnished to us by the Commission, I do not 


view the proposed sale of the Louisville plant to Union Carbide & Carbon Corp. 
as being in violation of the antitrust laws. 


However, the Attorney General has also stated as follows: 


However, it is my view that the proposed sale would not best foster the develop- 
ment of a free competitive synthetic-rubber industry, the standard set forth in 
section 3 (c) of the Rubber Producing Facilities Disposal Act of 1953, as amended. 
Accordingly, the proposed sale is not approved. My reasons for this conclusion 
are found in my attached statement of findings as required by section 9 (a) (4) 
of the act. 


The Attorney General did go on to say, however, 


* * * we believe that it is entirely appropriate to submit your report to the 
Congress for review. 


Section 17 (4) of the Rubber Disposal Act requires— 


that the prospective purchaser is acting in good faith, and actually intends to 
operate the facility or facilities for the purpose of manufacturing synthetic rubber 
or its component materials. 

The Attorney General says that the sale to Carbide will not best 
foster the development of a free competitive synthetic-rubber industry 
in the United States because Carbide in its contract of sale stated 
that it— 


intends to operate the facility for the purpose of manufacturing butadiene when 
and to the extent such operation is economically feasible. 


For the same reason, the Attorney General also says— 


the statements of intention by Publicker in its purchase proposal as to the con- 
tinued utilization of this facility for the production of butadiene, while on their 
face more optimistic than those made by Union Carbide may from a legal point 
of view and considering the economics of the industry no more assure the long- 
range production of butadiene at this plant than do the representations made by 
Union Carbide. 

For this reason nothing contained in this statement should be considered as 
implying that Publicker’s statement of intention when viewed in conjunction with 
a contract similar to one negotiated with Union Carbide would permit a finding 
that the competitive standards of the Disposal Act have been made. 


The Attorney General goes on to say that the sale of the plant to 
Union Carbide would probably not result in its use for production of 
butadiene ‘‘and may even tend to bring about the elimination of an 
existing butadiene producer.” 

It should also be noted that the aleohol-butadiene facility at Louis- 
ville had a gross book value of $31,585,000, a net book value of 
$6,629,000, and an assigned annual capacity of 60,000 short tons. 

The law provides that the Commission shall consult and advise 
with the Attorney General, among other things, to secure guidance 
as to the type of disposal program which would best foster the free 
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competitive synthetic-rubber industry. Section 9 (a) (4) of the 
original Rubber Act which is applicable to the proposed sale provides 
that the Commission shall submit to the Congress a report inclduing 
the statement from the Attorney General setting forth findings ap- 
proving the proposed disposal in accordance with the standards set 
forth in section 3 (c). Even though the Attorney General has not 
approved the proposed disposal, he has approved the submission of the 
report to the Congress. 

In summary, therefore, the Attorney General has said that the 
sale will not, in his opinion, violate the antitrust laws. However, he 
does not believe that it will best foster the development of a free 
competitive synthetic-rubber industry because the purchaser does not 
intend to actually operate the facility for the purpose of manufactur- 
ing a component material of synthetic rubber except when it is 
economically feasible. Even though he disapproves the sale in this 
regard, however, he has found that it is appropriate to submit the 
report to the Congress for review. 

In the event that the sale is disapproved by the Congress, the Com- 
mission or its successor is authorized under section 4(a) of Publie 
Law 433, 84th Congress, to extend the existing lease or to enter into 
a new lease on the Louisville plant for a term of not less than 5 years, 
nor more than 15 years from the date of termination of the existing 
lease. Any such lease extension must be submitted to the Congress 
for review. 

There would be no authority to take new bids unless new legisla- 
tion were enacted. 

Now, members of the committee, that is a brief statement as the 
issue arises. 

We have here this morning the Commission and the Attorney Gen- 
eral. I think it is pertinent first to hear from the Commission. 

Mr. Pettibone, will you please come around? , 

Mr. Petrisone. Mr. Chairman, I have with me four of my asso- 
ciates: May I bring them to the table, please? 

The CuarrMan. Will you bring them around, Mr. Pettibone? Let 
them all sit at the table. 

Mr. Pertrisone. First, Mr. Chairman, is Commissioner Rounds. 
The third Commissioner, General Cook, is at Memphis, and ill, and 
could not be with us. 

This is Mr. Eugene Holland, formerly the executive director and 
now special consultant. 

Mr. Harold Sheeban, our counsel, and Mr. Wainger is our assistant. 

The Cuairman. We thank all of you for coming here this morning 
to take up this matter. 

Now, we will permit you, Mr. Pettibone, as the Chairman of the 
Commission, to submit what facts you desire to, to the committee, as 
to why we sbould approve this sale. 

Mr. Perrinone. Mr. Chairman, we welcome this opportunity to 
come before you. 

In our report which you have before you, the printed report, we 
attempted to state our conclusions on the contract, but some points, 
in the light of subsequent events, seem to require some elaboration. 

The Commission has made no public statement of any description 
since we filed the report with you. What you will now hear is the 
first public statement made by the Commission. 
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Most of what I have to say is in the written text which you will have 
before you. There are a few inserts, and as I come along to those, I 
will call attention to that, a few comments thai I have to make that 
are not in the text. 

Shall I proceed, then, with the reading? 

The CHarrMAN. You proceed in your own manner. 

Mr. Perrizone. Most of what 1 have to say today has been touched 
upon in our formal mnees to the Congress. However, in order that 
this hearing may be fully informative, I believe it is worth while to em- 
phasize, and in most cases to elaborate upon, certain aspects of our 
report. 

Ve have been aware throughout disposal proceedings on the 
Lousiville alcohol butadiene plant that the situation which confronts 
the Congress and the Commission is unique. This is the only instance 
in our disposal program, which has resulted thus far in the sale of 26 
plants, where we are dealing with a plant, possession of which we 
might be unable to transfer immediately. We are dealing with a 

lant under lease to a private company, Publicker Industries, Inc., a 
ease which has almost 2 years to run and which is cancelable only 
through negotiation. When questioned by the chairman of the 
Senate committee at the time the bill was pending, we said that, in 
our view, the lease situation was such as to discourage bids from 
anyone but Publicker. 

Because the existence of the lease was such a dominant factor in 
our negotiations, I think it is worth while to recreate for you, briefly, 
the negotiating situation and problems as we faced them. 

At the end of the bidding period we opened the two proposals, 
sending copies, without figures, to the Attorney General as has been 
our custom. Viewing the proposals, we were faced with this situation: 

Publicker, the present lessee, bid $74,000 for the plant; Carbide 
bid $2 million—quite a disparity. 

In our opinion neither bid was high enough. Any sale would have 
to be for a higher figure, but there was always the effect of the lease 
to consider. Carbide was interested in buying the plant on one of 
several bases, either subject to or free from the lease. 

Negotiations, then, were concerned very considerably with price 
and with the effect of the lease. We told both bidders that they 
would have to offer us more money if they wanted to buy the plant. 
_ We repeatedly emphasized to Publicker that their initial bid of $74,000 

and subsequent intermediate bids of $350,000 and $1,600,000 which 
they made, fell far, far short of any amount for which the Commission 
would recommend a sale. 

In our negotiations with Carbide we were well aware that the 
amount of money Carbide would pay would, of course, depend upon 
whether they could take the plant free of the lease, or whether the 
must purchase it subject to the lease. With this problem in mind, 
we recalled the testimony of Mr. Brown on behalf of Publicker be- 
fore the Senate committee at the time the bill to authorize sale of 
Louisville was pending. 

In the course of these hearings, the following exchange between 
Mr. Brown and Senator Capehart took place: 


Senator CaPpeHart. It seems to me we are doing business with you and you 
alone. 
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Mr. Brown. There is nothing, sir, that would stop somebody making a bid to 
the Commission subject to their negotiating our lease out of the way, and if it 
was an attractive offer and we took a stubborn position, we certainly would look 
very ridiculous. 

And later, in response to Senator Capehart’s statement that, in 
asking for the legislation, Mr. Brown was asking for legislation to 
accomplish something the Government had no right to do for 2 years, 
the following exchange took place: 

Mr. Brown. I am sorry, Senator, I cannot agree with you. The Government 
has a right. 

Senator Carenart. To sell it subject to your lease. 

Mr. Brown. Or to negotiate with us to get out. This is not an auction, sir. 
The bill provides that a buyer will negotiate with the Commission as all of these 
sales have been negotiated. I do not see anything to prevent the Commission 
conducting a 3-cornered instead of a 2-cornered negotiation. They negotiate 
with A to take possession of the plant and they negotiate with us to give it up. 


With this testimony in mind, Mr. Holland—who sits beside me 
here, in the course of negotiations, raised many times with Publicker’s 
representatives the question of lease cancellation. He told them 
frankly that in order to be able to negotiate on all possible bases with 
Carbide he should know from Publicker what their lease cancellation 
terms would be. 

He also made clear that this was in no sense a prior determination 
by the Commission that sale would not be made to Publicker. It 
was made clear to Publicker that the request for Publicker’s lease 
cancellation terms was on an “if” basis; that is, assuming that 
Publicker did not end up as purchaser, what cancellation terms would 
they expect. 

Such a statement would in no way preclude Publicker from con- 
tinuing purchase negotiations, continuing to raise its bid, and con- 
tinuing to attempt to buy the plant. But at the same time, without 
knowing Publicker’s terms of lease cancellation, the Commission was 
definitely handicapped, as envisioned in the Senate hearings, in 
negotiating sale to anyone other than Publicker. 

Publicker persistently refused to give the Commission any statement 
on what its terms for lease cancellation were, insisting that it first 
be told that it was out as a purchaser. We naturally were not ruling 
anyone out at that time. 

The Commission then suggested a 3-cornered negotiation on lease 
cancellation, as Mr. Brown had suggested in his testimony before the 
Senate committee. 

Publicker refused. In this negotiating climate it was impossible 
for the Commission to negotiate meaningfully with anyone except 
Publicker for sale and immediate possession. 

After fruitlessly exploring this and other avenues of sale, we finally 
settled on the procedure which had been used successfully in the sale 
of the Houston butadiene plant in December 1955, and subsequently 
in the sale of the Baytown and Institute copolymer plants. We 
decided to ask both bidders to come in at the same time with their 
final and best proposals, either to purchase subject to the lease or to 
take title at the termination of the lease. Negotiations would be 
wound up with that session. The Department of Justice was informed 
of the proposed procedure and it was explained in advance to the 
bidders, both of whom accepted it. 
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In one respect the Louisville procedure differed from that pre- 
viously used. This time we did not state a minimum price, although 
we stated that each bid must be at least as much as that bidder’s 
previous high bid. We explained to both bidders that we were unable 
to set a minimum price because we could not fully appraise the inde- 
pendent value of the plant without knowing Publicker’s requirements 
for lease cancellation. 

On the day fixed, and with both interested parties present, we 
announced again that negotiations would end that day after we 
received final bids. Both parties evidenced their consent to the 
procedure by signing copies of the rules, which are reprinted at page 
6 of our report. 

May I suggest that the members of the committee turn to page 6? 
The rules are there briefly stated. It is at the bottom of page 6. 

I won’t take the time to read all the rules, but you will note No. 4 
says: 


Each participant agrees that he will not seek to revise any proposal after it is 
lodged with the Commission. 


Also No. 2; 


Each participant agrees that any proposal or proposals filed by him today will 
constitute his final submission to the Commission and that the amount in any 
proposal will not be less than his previous highest proposed amount. 


In the rules, among other things, each participant agreed that his 
proposal that day would be his final proposal and that he would not 
seek subsequently to revise it. The purpose of these provisions was 
obvious: there must at some point be finality, and the statutory time 
for negotiation was fast running out. 

At this time, final proposals were filed. Our choice was between 
$2,400,000 from Publicker on the one hand—bear in mind their first 
bid was $74,000—and, on the other, either $3,125,000 or $3,500,000 
(on different alternatives) from Carbide. 

Of the three proposals before us, we were satisfied that Carbide’s 
offer of $3,125,000 subject to the lease was best for the Government. 

(The $3,500,000 offer contemplated continued Government owner- 
ship with its attendant expenses and risks for the balance of Pub- 
licker’s lease.) 

The recommended sale safeguards the position of Publicker, as the 
sale is to be subject to Publicker’s lease. Thus, for the balance of 
the lease, slightly under 2 years, Publicker remains in possession and 
may continue to operate the plant to the extent that it finds it eco- 
nomically feasible to do so. 

It has been alleged that we had identical offers from both bidders, 
that is, that Publicker also offered us $3,125,000 for the plant. We 
had no such alternative. On Friday, May 18, 2 days after the final 
bidding procedure, which has been set forth there, in those rules, 
closing negotiations, and after a contract of sale was signed, Publicker 
telephoned to ask us if we would sign a contract with them for 
$3,125,000 to be effective if the Department of Justice failed to approve 
the sale to Carbide. 

We replied that we could not. We had declared an end to negotia- 
tions on May 16 with the knowledge of both bidders and without 
objection from either. We were without legal power to sign a new 
contract. Further, both bidders had agreed that their bids that day 
were final and no attempt would be made to change them. 
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We have always adhered to our signed rules of negotiation procedure, 
and we have expected from bidders the same adherence to the rules 
they agreed to. Once negotiations were closed, it has been our 
practice to submit to the Attorney General one specific contract of 
sales; that is what the statute contemplates, not the submission to the 
Attorney General of alternatives on an ‘‘either-or’’ basis. 

That is how we signed our contract. We then referred it, together 
with the report which we subsequently made to the Congress, to the 
Attorney General for his review. As you are aware, while finding 
that sale to Carbide is not in violation of the antitrust laws, the 
Acting Attorney General, in his letter reprinted in our report, stated: 
“* * * it is my view that the proposed sale would not best foster the develop- 
ment of a free competitive synthetic rubber industry * * *. 

The basis for the quoted opinion is that sale to Carbide ‘‘would 
appear to provide no reasonable assurance that this facility would be 
utilized for the production of butadiene beyond the period of Pub- 
licker’s lease.”’ 

The Commission shares this doubt of continued operation, but not 
the adverse conclusion derived from it. We believe it to be a sound 
view whether the purchaser is Carbide or Publicker or anyone else. 
The alcohol butadiene business is not like the GR-S business, or the 
butyl business, or the petroleum butadiene business. GR-S, butyl, 
and petroleum butadiene can be produced economically and can find 
a ready market at a price which will yield a profit. 

Basically, this is not true of alcohol butadiene. The cost of alcohol 
has historically been higher per pound of production than the cost of 
the petroleum butadiene feedstocks. 

I note in the press within the past few days an increase in the price 
of alcohol announced by Publicker. 

Alcohol butadiene, therefore, has not been price competitive with 
petroleum butadiene. Under Government operation alcohol buta- 
diene was produced only in times of butadiene shortage and, except 
when national emergency may claim for other uses the petroleum 
butadiene feedstock, butadiene shortages apparently will soon be 
things of the past. 

Petroleum butadiene producers have announced vast expansions, 
in the aggregate almost 50 percent, to be completed by the end of 
1957. By them, assuming these planned expansions go through on 
schedule, petroleum butadiene capacity should be more than adequate 
to meet demand. At that time, the present marginal market for 
alcohol butadiene, stemming from the recent shortage of petroleum 
butadiene, may pretty much disappear. 

The figures on which this analysis is based are derived from a re- 
port to the President on Rubber Requirements and Resources by an 
Ad Hoc Committee to study the problem set up by the Office of 
Defense Mobilization. That report was transmitted to the Congress 
by the President in his message of April 30, 1956. 

Thus, when the planned petroleum butadiene expansions come into 
being, we doubt very much that there will be any appreciable peace- 
time commercial production of alcohol butadiene. 

These are the facts as we see them, and we do not believe that any 
company in a contract of sale could, without qualification, firmly 
commit itself to operate the Louisville plant on a steady-long-run 
commercial basis. 
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I would like to read that portion of the statement once more for 
emphasis. We do not believe that any company in a contract of sale 
could, without qualification, firmly commit itself to operate the 
Louisville plant on a steady-long-run commercial basis. 

Against the background of these facts, we had the provisions of the 
statute that a purchaser “actually intends to operate the facility or 
facilities for the purpose of manufacturing synthetic rubber or its 
component materials.” We also had, as guides, our past practice in 
alcohol butadiene disposals, which have been before the Attorney 
General and the Congress, and statements on the original disposal 
bill made in 1953 by the committee of the Congress having jurisdiction. 

We sold one alcohol butadiene plant to Koppers in the drat disposal 
program ; that plant was then in standby. The statement of intent to 
operate contained in the Koppers contract read as follows: 

The facility is presently being maintained in standby condition and it is 
expected that it will continue in such condition at the closing date. The pur- 
chaser has no plans other than those referred to in (c) above (this refers to pro- 
posals by Koppers to process alcohol for other companies) to reactivate the facility 
upon its acquisition thereof. However, if at some future date, in the purchaser’s 
judgment the demand for butadiene and the economic factors involved warrant 


such action, the purchaser actually intends to operate the facility for the man- 
ufacture of butadiene. 


This realistic statement of intent was reported to the Attorney 
General and to the Congress. No objection was raised to it in either 
quarter. The plant has not operated for a day since, and the Com- 
mission is not surprised. 

The existing lease with Publicker contains a statement of intent 
to operate. It also is a realistic statement based on feasibility: 


Publicker intends to operate the leased property to the extent commercially 
feasible for the production of alcohol butadiene. * * * 


Congress, at the time of passage of the original Disposal Act in the 
summer of 1953, recognized the economic disadvantages of alcohol 
butadiene production, and therefore these were the only plants we 
were permitted to lease. In the House report on the disposal bill 
appear these statements: 


There are two alcohol butadiene facilities and in all likelihood they will not be 
sold, for they cannot compete over a period of years with petroleum based bu- 
tadiene. However, there may be a short term need for alcohol butadiene if cost 
differentials between alcohol-based and petroleum-based butadiene are not too 
great. Thus, the bill permits these facilities to be leased. * * * 


And again: 


These facilities are extremely important insofar as national security is con- 
cerned for they can manufacture butadiene from alcohol. In the event of a war, 
a shortage of petroleum butadiene might make these facilities essential for the 
manufacture of synthetic rubber. However, since they are high cost producers, 
they may not be bid upon and it would seem wise to permit their leasing with 
adequate provisions protecting the Government for the purposes of manufacturing 
alcohol butadiene or any other product. It could be cheaper for the Government 
to lease them with ample reconversion requirements than for the Government 


to maintain them in standby. 

As you can see, these plants have been so little thought of that it 
was conceded that they could be leased for the manufacture, not 
necessarily of alcohol butadiene, but of ‘any other product.” 

And in the Senate report on the disposal bill in 1953 is this statement: 


It is considered possible that the alcohol butadiene facilities may not be sold. 
They are high-cost producers, not as yet competition with the petroleum butadiene 
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rocess. They are, however, extremely important to national security because 
in them alcohol-butadiene can be produced which supplements the petroleum 
butadiene. It is more economical, and in the opinion of your committee, wiser, 
to lease these facilities if possible than to maintain them in standby as long as 
adequate reconversion provisions are contained in any lease. 


At the time, then, of enactment of the Louisville legislation in 
March of this year, the Congress had before it, as legislative history 
bearing on the extreme unlikelihood of steady commercial operation 
of the plant, the statements I have just read to you. And on the 
same point it had before it the provision I have read to you from the 
Koppers alcohol butadiene plant sale contract and the provision I 
quoted from the Publicker lease. 

During negotiations with Carbide, we discussed future operation 
of the plant. They told us that it was in their economic self-interest 
to operate when economically feasible and that they intended to do so. 

Here is an insert not in your text. In conference on May 2, the 
Commission asked Carbide to clarify the statement in regard to its 
intention to operate. Carbide did so, assuring the Commission that 
it had the same desire as Publicker to operate and would operate if 
operation for the production of alcohol butadiene was economically 
feasible. 

Nonetheless, in light of the legislative and disposal history on the 
point, and the economics of alcohol butadiene production, the most 
we ever thought of asking for in the way of a statement of intent to 
be incorporated in our contract with any purchaser, whether Carbide 
or Publicker, was the kind of statement we got from Carbide in its 
contract, namely: 

The purchaser intends to operate the facility for the purpose of manufacturing 
butadiene when and to the extent such operation is economically feasible. 

This is basically the same as the Koppers and Publicker statements. 

These next two sentences, Mr. Chairman, are the core of our 
presentation. 

We of the Commission, therefore, have not considered the Louisville 
disposal legislation to be premised on the assumption that the plant 
would continue steadily in private commercial operation. We have 
believed the basic policy to be that on balance it was more desirable 
for the Government to get out of the synthetic rubber business if it 
could do so by sale for a fair price, with the plant to contimue to be 
available in private hands primarily as a national security safeguard. 

I have read quotations from the 1953 Senate and House reports 
which point out that the primary importance of the plant is in na- 
tional security terms. In the House report, the section of the Dis- 
posal Act which requires a statement of tent to operate a facility is 
characterized as follows: 

This again is a national security provision aimed at assuring the creation and 
maintenance of a sound private industry is synthetic rubber. 

As far as national security is concerned, the contract of sale for the 
Louisville plant contains the self-same national security clause that 
was incorporated in all other contracts of sale we have entered into. 

It is unrealistic, then, to expect more of this plant than the eco- 
nomic facts of alcohol butadiene production warrant. Publicker 
recognized this in the section from the Publicker lease I have quoted, 


71066—56—No. 89-2 











7840 


and in his findings, reprinted in our report, the Acting Attorney 
General has this to say: 

The statements of intention by Publicker in its purchase proposal as to the 
continued utilization of this facility for the production of butadiene, while on their 
face more optimistic than those made by Union Carbide, may, from a legal point 
of view and considering the economics of the industry, no more assure the long- 
range production of butadiene at this plant than do the representations made by 
Union Carbide. For this reason nothing contained in this statement should be 
considered as implying that Publicker’s statement of intention when viewed in 
conjunction with a contract similar to the one negotiated with Union Carbide 
would permit a finding that the competitive standards of the Disposal Act have 
been met. 

I now have an insert which is not in your text. 

If the Congress adopts the view that a purchaser-—— 

The CHarrMan. I can’t hear you. Read a little louder. 

Mr. Prerrisone. If the Congress adopts the view that a purchaser 
must state a firm intention to operation the plant continuously for the 
production of alcohol butadiene without regard for the economics of 
the business, it is our considered view that no purchase proposals 
would be received were any further solicitation authorized. 

Therefore, you should consider what alternatives we have to sale. 
Under the statute this Commission or its successor retains authority 
to lease the plant. 

Now here is what a sale accomplishes. It will relieve the Govern- 
ment of all expenses in connection with the plant, such as standby 
maintenance, taxes, and insurance. In addition, it returns to the 
Government $3,125,000 plus about $400,000 for inventory items, a 
total of over $3% million. 

To yield an equivalent return to the Government as a lease should, 
a lessee must guarantee to assume all expenses in connection with the 
plant and further, should pay the Government a rental near the 
return it would otherwise have enjoyed on about $3% million, a figure 
agreed to on a contract by one bidder and apparently accepted after 
the fact by the other 

This means a guaranteed return to the Government of approxi- 
mately $6 million over the 10-year term of the national security 
clause, Part would be in cash and part by the assumption of expenses. 
This is without regard to depreciation, approximately $3 million, over 
10 years, which the Government should recover. 

Frankly, we don’t think such a lease can be negotiated. 

Returning to the text: It might be well to give you our view, 
briefly, on 1 or 2 additional points. In the course of negotiations, 
representatives of Publicker mentioned to us that Carbide had already 
purchased an alcohol butadiene plant from the Government in 1947. 
As we said in our report, that plant was sold with no contractual 
restrictions, in the nature of a national security clause or otherwise, 
governing its future use, or barring its conversion to the production 
of other chemicals. 

The lack of restrictions is further evidence of the long-standing 
belief that commercial production of alcohol butadiene is dubious. 
The plant has since been converted to the manufacture of other 
chemicals 

Jarbide has stated to the Commission that the plant cannot pres- 
ently produce. alcohol butadiene, that Carbide has no intention of 
reconverting the plant to produce alcohol butadiene, that Carbide 
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has no intention of reconverting the plant to produce alcohol buta- 
diene and that such reconversion would be quite costly. 

In sum, it is no longer an alcohol butadiene plant and has not been 
considered one since its sale to Carbide. The Government disposal 
reports from 1948 through the present have never listed the Institute 
plant as a factor in the butadiene industry. 

This Commission has never so considered it. The Attorney Gen- 
eral, in his findings on our various disposals, including this one, and 
in his May 1, 1956, report on the synthetic rubber industry, did not 
list it as a butadiene producer. 

And finally the report to the President of the Ad Hoe Committee 
on Rubber, to which I have referred, did not consider the Institute 
plant a part of the butadiene industry. 

In conclusion, I would like to refer to one other objection that I 
understand has been raised. It has been said that we have no right 
to be-here before you because of the fact that the Attorney General 
failed to approve the sale on 1 of the 2 grounds he considered. 

As members of the Attorney General’s staff had indicated to us 
that we could legally erst: Mi the sale to Congress without his 
approval, we sought his written opinion. The “Acting Attorney 
General, said, in his letter to us, reprinted in our report: 


* * * we believe that it is entirely appropriate to submit your report to the 
Congress for review. 


It has been said that our letter to the Attorney General, and the 
reply of the Acting Attorney General to us, contemplated the filing 
of a report for the Congress’ information only. It has been said that 
the Acting Attorney General failed to rule that our report could be 
the foundation of a legal sale. 

I'want to say that that was never for one moment our intention or 
understanding. We could have filed a report solely for the information 
of the Congress without asking that question of the Attorney General. 

Our letter was intended to raise the question whether, in circum- 
stances, we could file with the Congress the kind of report contemplated 
by the statute, with the sale to become final, and transfer to be effected, 
if either House did not disapprove. 

We understood the Acting Attorney General’s letter to answer that 
question in the affirmative. And we so understand it today. 

To sum up, we believe that this disposal should be brought before 
the Congress for review, under the procedure established in the 
statute. 

During negotiations we tried to protect the Government and, at the 
same time, to counter Publicker’s highly advantageous negotiating 
ser as lessee in possessiom, an advantage which, according to 

ublicker’s representations at the hearings last March, would not be 
asseried. Negotiations were not easy. 

Publicker’s first three bids—$74,000, $350,000 and $1,600,000—were 
far.too low; as Publicker was told. Publicker refused to negotiate, on 
a contingent basis, cancellation of the present lease, in spite of its 
representations that it would do so. This foreclosed us from any 
attempt to sell the plant free of the lease. 

We had to sell either subject to the lease or at the termination of 
the lease. To accomplish sale, fair rules were drawn and agreed to. 
The accepted bid was $725, 000 higher than Publicker’s final bid. 
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Considering the effect on a free competitive industry, you will 
remember that Publicker in its lease and Carbide in its contract have 
each stated an intent to operate the plant only when economically 
feasible to do so. 

Taking the present lease to Publicker or a longer term lease to 
either Publicker or some other lessee as the alternative to sale, we 
believe that sale would better promote a private synthetic rubber 
industry. 

The Government receives a fair price. The Government is relieved 
of all of an owner’s risks, including the continuing expense of main- 
tenance in standby of all or portions of the plant. The Government 
withdraws entirely from the synthetic rubber industry. 

In the framework of the statute and considering the admixture of 
legal and economic factors involved, the Commission believes that the 
proposed sale to Carbide should be concluded. 

That ends the statement, Mr. Chairman. 

The CaarrMan. Thank you very much, Mr. Pettibone. 

Are there any questions from any members of the committee? 

Mr. Pettibone or any members of the Commission? 

Mr. Hépert. I would like to ask one question, Mr. Chairman. 

The CuHatrman. Mr. Hébert. 

Mr. Hésert. Mr. Pettibone, what is the present lease which Pub- 
licker has with the Government? 

Mr. Pertisone. I couldn’t hear the question. I am sorry. 

Mr. Hésert. What is the sum involved of the terms of the present 
lease of Publicker? 

Mr. Perrisone. I will ask Mr. Holland to answer that. 

Mr. Houuanp. The only guarantee in the lease is the $1,000 a 
month. When they produce butadiene, they pay the Government $6 
a ton on the tonnage produced. 

Any unused part of the plant has to be maintained in standby at 
Government expense. They have a contract with the lessee to do that 
work for them, but the lessee is reimbursed for his expenditure. 

At the present time one line is operating. That is all that has 
operated since their lease went into effect. That is 1 out of 3. 
The total cost to the Government since the lease went into effect is 
approximately so far under the present lease, on this maintenance, 
$280,000. 

My. Hfépert. The Government—it has cost the Government 
$280,000 to maintain the plant under the present lease? 

Mr. Hotuanp. That is right. 

Myr. Perrrnone. 2 of the 3 lines. 

Mr. Hésertr. Yes. How much has the Government received now 
to offset the $280,000 which it has expended? 

Mr. Hotianp. We have a statement from the Federal Facilities 
Corporation dated June 12: 

In accordance with your request, we are submitting the following information 


relative to the Louisville butadiene plant from April 4, 1955, through March 31, 
1956. 

Minimum rental at $1,000 per month, $5,900. 

Rental from butadiene production, October 1955 through March 30, 1956, 
$70,700.70. 

Total rental is $76,600.70. 

Income from the sale of steam, $786. 

Total out-of-pocket maintenance and repair expense, $281,643. 
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The Cuarrman. Now—are you through, Mr. Hébert? 

Mr. Hépervr. Yes, sir. 

The CuarrMan. Mr. Pettibone, in view of your statement, are you 
of the opinion that the original law is too restrictive in disposing of 
this Louisville plant? 

Mr. Pertipone. Mr. Chairman, we may be very bold, but from 
the first informal exchanges with you and with the Attorney General, 
we expressed the view that it was exclusively his responsibility to 
pass on the antitrust. 

The CHAIRMAN. Yes. 

Mr. Pertisone. We felt from the first—that we share with him 
and with the Congress the setting up of a free competitive synthetic 
rubber industry. 

The CuarrMan. Yes. 

Mr. Perriponsr. So as we come before you today, it is our con- 
sidered judgment on the business aspects, that we made the best 
arrangement that could presently be made in the interest of the 
Government as a business proposition. 

The CHarrmMan. Well, that doesn’t exactly answer what is running 
through my mind. Running through your statement is that this 
plant can’t ever economically be used by whoever may purchase it or 
lease it, except under uncertain conditions. There are economies of 
the operation of the plant involved. I was just wondering if the 
original statute which requires a free competitive synthetic rubber 
industry to be maintained—is that too restrictive to take care of a 
situation like this? Because these plants cannot be operated ona 
profit if you carry out a free competitive synthetic rubber industry. 

Mr. Pertrsone. To the extent that there is a legal question, may 
I ask our counsel, Harold Sheehan, Mr. Chairman, to give an answer 
to your question? 

Mr. SHEenan. I don’t think, Mr. Chairman, that our difficulty 
comes so much from the free competitive standard as it does the 
intention to operate clause, on these alcohol butadiene plants. 

The CuairnMAN. Well, is that too restrictive? Is that too restrictive 
in the original law? 

Mr. SHEEHAN. I think so, sir, if viewed to require an absolute 
commitment without qualification with regard to economics. 

The CuarrMan. Well 

Mr. SHernHan. I would say in this case it is too restrictive. 

Mr. Cougs. Mr. Chairman. 

The Cuairman. Mr. Kilday, did you want to ask a question? 

Mr. Kiupay. I] will defer to Mr. Cole. 

The CHarrMan. Go ahead, Mr. Cole. 

Mr. Corer. I am not clear in my own mind the facts about the pres- 
ent circumstances in connection with this particular plant operated 
by Publicker. 

Is alcohol butadiene now being produced in that plant by Publicker? 

Mr. Perrinone. Yes, sir; in 1 of 3 lines. 

Mr. Cour. In 1 of 3 lines? 

Mr. Perrisone. Yes, sir. 

Mr. Coxe. Are other products being produccd in this same plant 
besides alcohol butadiene? 

Mr. Perripone. Nothing of any consequence. 
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Mr. Cots. Why, then, is it possible—I find it difficult to under- 
stand why Publicker or Carbide can say it is not profitable to operate 
this plant for the production of alcohol butadiene when Publicker is 
now using it for that purpose. 

Does that mean then that Publicker is operating this Government 
plant at a loss? 

Mr. Pertisone. At a very substantial loss, sir, in the first year. 

Mr. Cots. In the first year? 

Mr. Pettisone. Yes, sir. 

Mr. Coxe. How many years has it had it? 

Mr. Perripone. Just a year. 

Mr. Cour. Just the one? 

Mr. Perrisone. A little over a year. 

The CuarrMaNn. Would there be 

Mr. Coie. And they are protesting—explain to me because I re- 
spect this Commission very highly. I think they have done a very 
remarkable job. Explain to me why there should be these two re- 
putable companies fighting over something which they both agree 
and the facts prove can be operated only at a loss? 

Mr. Pettizone. Well, I am glad you put that kind of a question, 
because while I made direct statements of facts here in connection 
with our negotiations with Publicker, I think it would be less than 
the whole truth if I didn’t point out to you that the Commission 
was greatly pleased earlier to be able to negotiate this lease with 
Publicker when no one else would talk to us about it at all. -There- 
fore, we made a lease under the then conditions—that it was not only 
the best one we could make, we couldn’t make one with anybody else. 
It was so at Kobuta with Koppers. No one else would talk to us 
about a lease. So we think Publicker rendered a genuine public 
service here in taking this lease. 

My emphasis on various parts of these negotiations is intended for 
your benefit to sharpen up the impossibility of meeting the stand- 
ards of this law as it now stands as applied to this case, in our judg- 
ment. If that answers further the chairman’s question 

The CHarrMAN. Yes, sir. 

Mr. Pertisone. I would like to answer it directly. 

If we are to give full weight, equal weight, to all the criteria of 
that law, instead of putting something like national security ahead 
of this contract to operate, then I would like to answer unequivocally 
that no one can make a deal for this plant on that basis. 

The CuarrMan. Therefore, it evolves itself down to the point 
where, to dispose of this plant, we will probably have to change the 
standards and the criteria? 

Mr. Perrisone. That is right. 

Now, I didn’t quite answer the gentleman’s question. 

Mr. Cote. I was going to try to bring you back. 

Mr. Perrisone. | didn’t come to answer his main question. That 
is: How do we explain that two people would come in and wish to 
take it? 

They haven’t, Mr. Congressman, disclosed their reasons for that. 
So what I say would be just 
Mr. Cote. Speculation. 

Mr. Petrinone. Well, here is a plant that cost $31 million, carried 
at $6,800,000 on the books. At the end of this period of 10 years I 
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suppose it has a conversion value for other uses. In the meantime, 
as the buyer, Carbide, or Publicker, could make any use of the plant 
they wished to, provided they were willing to take the risk on 180 
days’ notice from the Government to reconvert to produce a minimum 
specified quantity of alcohol butadiene. 

Now, these conversion figures in the chemical plants are not Chinese 
money, for, understand, it has been mentioned to us by Carbide that 
it would cost $28 million to reconvert the Institute plant back to 
produce alcohol butadiene. 

I think in answer to your question that these buyers may have 
different purposes in the long run: As a buyer here, I could see that 
they might utilize this land and this location—it is an excellent loca- 
tion—for other purposes ultimately. 

In the meantime, they would have to stand the gaff of continuing 
it in standby or taking the risk that at some point in an emergency the 
Government could give them 180 days’ notice to reconvert. That is 
a very substantial business risk. 

Mr. Coxe. That requirement is not contained in either of these 
deals with Publicker or Carbide? 

Mr. Houuanp. Both of them. 

Mr. Coz. Oh, it is? 

Mr. SHeenan. It is « standard provision. 

Mr. Pertrzone. Both bidders accepted that obligation. 

Mr. Houuanp. Yes. 

The CuarrMan. May I ask, Mr. Cole? 

Mr. Cote. Yes. 

The Cuarrman. Right at that point, we are using the same stand- 
ard for the alcohol butadiene as we used for GR-S and butyl? 

Mr. Pettrsone. Exactly the same language. 

The CHarrman. And therefore it doesn’t fit. And you will have to 
have a different yardstick or different criteria to apply to alcoholic 
butadiene plants. 

Mr. Pertisone. As to the national security clause, Mr. Chairman, 
the language is identical in every contract. 

Mr. Coz. One more question: The lease with Publicker has 2 
years to run? 

Mr. Hotuanp. Approximately. 

Mr. Perrrspone. April 1958. 

Mr. Cote. When that term expires, does the Commission antici- 
pate that if the property has not been sold by that time, Publicker 
will contine to seek a continuation of the lease? 

Mr. Pertisone. I am not able to answer that question. 

Mr. Cote. Do you anticipate that Publicker would come in and ask 
you to renew a lease which in Publicker’s experience has in the opera- 
tion of that lease caused them substantial losses? 

Mr. Pertisone. In the course of these negotiations, we endeavored 
to have Publicker make a proposal to us in definite lease terms. That 
they refused to do and said they would not make a firm proposal for 
the lease and extension of lease or a new lease until they had been 
ruled out or until we had decided on the sale of the plant. 

Mr. Cote. Is this a fair conclusion, as I see it: That if this property 
is not sold to anybody, there is no prospect, or very very little prospect, 
that it will continue to be operated under a lease by anybody? 

Mr. Perrinene. My prediction 
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Mr. Coxe. And therefore will have to be put in a standby condi- 
tion? 

Mr, Prerripone. My prediction is it would become surplus prop- 
erty. 

Mr. Coir. Which would require the Government to contine the 
maintenance of it; is that a fair conclusion? 

Mr. PertrBpone. Well, as I have stated here, if the Congress is to 
insist, based on the Attorney General’s opinion, on the obligation to 
operate, we don’t think we can make either a sale or a lease that will 
have that provision in it. 

Mr, Cote. So you will have to do what? 

Mr. Pertisone. The property would have to stand idle unless the 
Congress changes the law with respect to the national security clause 

Mr. Coxiz. And what would be the annual cost of preserving the 
property in a standby condition? 

Mr. Perrisone. It is roughly $100,000 a line; isn’t it? 

Mr. Houuanp. Yes, sir. 

Mr. Coxe. $100,000 per line. 

Mr. Perrinone. Yes, sir. 

Mr. Cote. And there are three lines? 

Mr. PerriBone. Yes, sir. 

Mr. Coxe. So if the property is not sold, it will cost the Govern- 
ment $300,000 a year to maintain a dead horse. I will call it a dead 
horse. 

Mr. Perripone. Yes, that is correct. 

Mr. Brooks. Mr. Chairman, may I ask a question? 

The Cuarrman. Mr. Brooks. 

Mr. Brooks. Mr. Pettibone, I would like to ask you this question 
now: The chairman has indicated that running through his mind is 
the possibility that the Congress might want to change the rules or 
the criteria that we set in the sale of this particular plant. 

In the event we should relax this rule regarding the continued use 
of the plant or making alcohol butadiene, would the plant, in that 
event, if sold, bring a better figure in your opinion? 

Mr. Perrisone. Congressman Brooks, would that be, in your 
thought, with the national security clause in or out? 

Mr. Brooks. Well, you have said that the national security clause, 
as I understood you to say, should remain in, but the difficulty was 
in the production of an uneconomic item or product. P 

Mr, Perrisone. I will ask Mr. Holland to answer that. He has 
been the expert. 

Mr. Hotianp. Mr. Congressman, I think the Commission’s answer 
to that would be we would expect the Government to get more be- 
cause of the flexibility in the products that you could produce at that 
plant, without affecting the national security clause. 

Mr. Brooxs. Well, in either event you feel there is not going to 
be a continuation of the production of this type of butadiene, whether 
it be under this ete sale or whether we change the rules? 

Mr. Houianp. That is right. We think butadiene will be coming 
out of our ears. 

Mr, Brooks. In the event we change the rules and permit the sale 
of the plant for uses other than for the manufacture of alcohol buta- 
diene, we will get a better price in your view? 

Mr. Houtuanp. That is right. 
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Mr. Petrisone. But—— 

Mr. Brooks. How long would it take, then, to renegotiate the 
contract with the change of rules? 

Mr. Houuanp. The only depressing thing, then, that you would 
have would be your national security clause. The cost, quickly, in 
180 days, to get it back into butadiene production is large. So that 
will still depress it, if you kept that in there. 

The other, though, would lift the value of the plant. There is no 
question about it. 

Mr. Brooks. You have the national security in the present proposed 
sale there? 

Mr. Houtuanp. That is right. 

Mr. Brooks. If you change the rule and sell it and it brings a 
better figure— you could do that, you figure, in say 90 days? 

Mr. Houuanp. I think it could be done; yes. 

Mr. Pertripone. Well, we gave this wide advertising, very wide 
advertising, all through the program, and nothing happened at all 
until Publicker came along, after the other was all closed, and took it 
off our hands on the lease. 

As I mentioned a few moments ago, we were so delighted to have 
that happen, because no one ever talked to us about it. 

Now, when you ask what will happen under the new conditions in 
the face of the national security clause—that will be quite a gamble, 
to find out whether anybody will buy at a substantially different 
price, even relieved of the obligation to operate. 

Suppose you struck that out but still had the other obligation to 
be in a position in 180 days to produce this product; ¢ osts of conversion 
in this business seem to be very high. 

Mr. Brooxs. You have that anyway under your EK 

Mr. Houuanp. Yes; that is right. 

Mr. Pertispone. That is right. 

Mr. SHEEHAN. That is true. 

Mr. Brooks. As I understood you to say, you thought you would 
get a better bid if we did not have the requirement in there that they 
must continue to operate that plant for the production of alcohol 
butadiene. 

Mr. Perrisone. Well, all I could say is we could try it. But, 
after all, the bidder has the final say on that one. 

The CHarrMan. Anything, Mr. Kilday? 

Mr. Kitpay. Mr. Chairman, we of course are not sitting strictly 
as a legislative function. We are in a rather peculiar situation, which 
arises under a law that has been previously passed, and we are con- 
sidering a resolution the language of which is contained in that law. 
So we are more or less exercising a veto power. And in that connec- 
tion I take it we are exercising it in accordance with the provisions 
agreed upon by the two Houses of Congress when they passed the 
Rubber Disposal Act. 

(The chairman nods.) re 

Mr. Kixpay. So I wanted to make clear to Mr. Pettibone—his 
statement on page 5: 


Thus when the planned petroleum butadiene expansion has come into being, 


we doubt very much there will be any appreciable peacetime commercial pro- 
duction of alcohol butadiene. 
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Mr. Pertisone. Yes, sir. 

Mr. Kinpay. That is limited strictly to peacetime production. 

Mr. PerriBone. Yes, sir. 

Mr. Kitpay. You don’t rule out the possibility that in a time of an 
emergency or war we would find ourselves where we were back in 
1940 or 1941 when we would take butadiene wherever we could get 
it or whatever it would cost. 

Mr. Perripone. | am not an engineer and it is—I will myself state 
this: As I understood, one of the basic reasons for the creation of these 
plants was that airplanes at that time were using the same level, off 
the line of petroleum, that was required to make synthetic rubber, and 
the need for high octane gas for airplanes was such that it was thought 
desirable to have this extra available source of butadiene to make 
rubber. 

To the extent that engineers say that that is desirable, then the 
ie clause is an important thing to keep in connection with this 

ant. 

7 Mr. Kitpay. Of course you recall 

Mr. Houtianp. Which we have done. 

Mr. Kitpay. Of course you recall some of the things we went back 
there at that time trying to get rubber anyway. 

Mr. Perripone. That is right. 

Mr. Kripay. Any place we could get it, no matter what it cost or 
anything else. 

Now you have outlined here also on page 5, beginning with the first 
paragraph, the economic situation as to petroleum 1 | alcohol buta- 
diene. I assume that the Attorney General knew all that. 

Mr. PrerrrBone. Well, we sent the Attorney General for his review 
the report that you have, and he had that before him when he wrote 
his opinion. 

Mr. Kripay. And when he refused to approve one of the conditions 
which Congress had placed on this. The approval of the Attorney 
General would best foster the development of a free competitive 
synthetic rubber industry. 

Mr. Pertrsone. You understand, Congressman, I refer—he had 
before him only what you have as your printed copy. He did not 
have the text of what you are now referring to, in my statement just 
presently made. ‘This has been prepared since. 

Mr. Kiupay. Yes. 

Mr. Pertirsone. But he did have our printed report. 

Mr. Krupay. Wouldn’t he have to have that information to pass 
on the antitrust feature? 

Mr. Perrrpone. The same information is in the printed one. 
What we did here was to elaborate and emphasize a bit. 

Mr. Kitpay. Yes. But with that information and as the officer 
to whom we delegated the responsibility for approval, he did not 
approve. He specifically refused to approve it. 

Mr. Perrisone. And you will excuse me for again observing that 
we have felt—and we can easily be wrong; you are the judge—that 
we share the responsibility, the Commission does, and we also think 
the Congress shares it. 

Mr. Kiipay. Well, that is it. Congress laid down these specific 
things. 

Mr. Perrisone. That is right. 
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Mr: Kitpay. You may be correct in differentiation as between 
those things which were pure matters of law and those things whiclt 
were matters of fact or mixed fact and law. ; 

Mr. Perrisone. I submit, Mr. Congressman, it is pretty hard for 
a lawyer, it would seem to me, to say in the absolute that one thing 
best fosters and somebody else doesn’t best foster the synthetic rub- 
ber industry. It is a pretty tough one. 

Mr. Kitpay. I doubt that was submitted to the Attorney General 
strictly as a question of law. But, in passing on whether the anti- 
trust laws would be violated, he would have to know about the com- 
petitive situation in the industry, whether there was a dominant 
company or a combination of companies and all that sort of thing, 
in order to pass on the antitrust feature. And therefore it would 
be reasonable for Congress to have him go one step further. 

Mr. Pertrispone. As you know, when the late Congressman Shafer 
first called on the Commission, he was very much disheartened be- 
cause he thought this law had been so changed that it wasn’t work- 
able. After a couple of hours of visiting with him and with Mr. 
Blandford, who was present at the time, the Congressman went away 
with our statement that we thought the law was workable. 

In restrospect, we were 25/27 right it was workable as to 25 plants, 
and it wasn’t workable as to two. [Laughter.] 

The CHarrMAN. Now, in that connection, I want to ask Mr. 
Blandford to read a letter that I received this morning from the 
Comptroller. Then I am going to ask Judge Barnes to come around. 

Now, read the letter, Mr. Blandford. 

Mr. Buanprorp. This is a copy of a letter 

The CHarrMan. I don’t know whether the Commission is aware of 
this letter. 

Mr. Buanprorp. I doubt it, Mr. Chairman. 

The CHarrMan. Read it out to the committee. 

Mr. BuanpForp. This is a copy of a letter addressed to the chair- 
man of the Committee on Banking and Currency of the Senate: 

Dear Mr. CuarrMan: Your letter of June 8, 1956, requests our views con- 
cerning the report to the Rubber Producing Facilities Disposal Commission rec- 


ommending sale of the alcohol butadiene plant at Louisville, Ky., to Union 
Carbide & Carbon Corp. 

The question presented is whether the disposal report complies with the require- 
ments of Public Law 433, 84th Congress, and the Rubber Producing Facilities 
Disposal Act, because of the fact that the Attorney General has specifically 
disapproved the proposed sale. 

Section 3 (d) of the 1953 act provides as follows: 

““(d) Before submission of its proposed disposal report to the Congress as 
provided for in section 9 of this Act, the Commission shall submit it to the Attorney 
General, who shall within a reasonable time, in no event to exceed 90 days after 
receiving such report, advise the Commission whether in his opinion the proposed 
disposition will violate the antitrust laws.” 

Section 9 (a) of the Act provides in pertinent part as follows: 

“(a) Not later than 30 days after the termination of the negotiation period 
provided in section 7 (d) of this Act, the Commission shall prepare and submit to 
the Congress a report setting forth—’”’ 


And then item 4 is the statement from the Attorney General setting 
forth findings approving the proposed disposals in accordance with 
the standard set forth in section 3 (c) of this Act. 


Section 3 (ce), which is referred to in section 9 (a) (4), is as follows: 

“From the time of its appointment and throughout the course of the per- 
formance of its duties, the Commission shall consult and advise with the Attorney 
General in order (1) to secure guidance as to the type of disposal program which 
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would best foster the development of a free competitive synthetic rubber industry, 
and (2) to supply the Attorney General with such information as he may deem 
requisite to enable him to provide the advice contemplated by this section and 
sections 9 (a) (4) and (9) (f) of this Act.’’ 

Public Law 433 of 1956 extended the period for disposal of the Louisville plant 
and contains the following provisions: 

‘‘Within ten days after the termination of the actual negotiation period referred 
to in subsection (b) or if Congress is not then in session, within 10 days after Con- 
gress next convenes, the Commission shall prepare and submit to the Congress 
a report containing, with respect to the disposal under this section of the Louis- 
oor the information described in the paragraphs 1, 2, 3, 4, and 8 of section 
9 (a).”’ 

Public Law 433 also requires the Attorney General to advise the Commission 
whether in his opinion the proposed disposition of the Louisville plant, if carried 
out, will violate the antitrust laws. 

By letter dated May 23, 1956, the Attorney General advised the Commission 
that the proposed sale of the Louisville plant would not be in violation of the anti- 
trust laws. However, the Attorney General also stated in his letter to the Com- 
mission that: “It is my view that the proposed sale would not best foster the 
development of a free competitive synthetic rubber industry, the standard set forth 
in section 3 (c). Accordingly, the proposed sale is not approved. My reason for 
this conclusion are found in my attached statement of findings as required by 
section 9 (a) (4) of the act.” 

The Commission recognized that it was questionable whether under section 
9 (a) (4) of the basic act the Commission could file a report with the Congress in 
the absence of affirmative findings from the Attorney General approving the 
proposed disposal in accordance with standards set forth in section 3 (c) of the act, 
and asked the Attorney General whether under the circumstances the law per- 
mitted the Commission’s report to be filed with the Congress for its consideration. 

In reply, the Attorney General stated it to be his belief that it was ‘‘entirely 
appropriate to submit your report to the Congress for review.” 

Sections 3 (c), 3 (d), and 9 (a) (4) of the 1953 act were the subject of considerable 
dispute prior to enactment of the legislation. As originally drafted, section 
9 (a) (4) would have required “‘to the extent requested by the Attorney General 
the report shall transmit his advice concerning the sales which are proposed.” 
And, as approved by the first committee of conference, the bill did not contain 
the requirements of section 3 (d). The first conference report was rejected by 
the Senate. The second conference committee reached agreement on the bill 
in the form in which it was enacted, and the statement of the managers on the 
part of the House contains the following comment on these provisions: 

“Thus under this section [3 (d)] the Attorney General will be required to render 
an opinion to the Commission as to whether the proposed disposition will * * *”’ 

The next important change from the original House bill is found in section 
9 (a) (4) of the conference report. The Senate amendment to this section pro- 
vided as follows: 

**(4) the statement from the Attorney General setting forth findings approving 
the proposed disposals in accordance with the standards set forth in section 3 (c) 
of this Act; 

“Tt should be recalled that the Attorney General, in section 3 (c) of the con- 
ference report, requires the Attorney General to consult with and advise the 
Commission in order— 

“‘to secure guidance as to the type of disposal program which would best foster 
the development of a free competitive synthetic rubber industry.” 

The original House language provided as follows: 

“(4) to the extent requested by the Attorney General the report shall transmit 
his advice concerning the sales which are proposed; 

“The House conferees agreed to the Senate amendment and thus the Attorney 
General shall be required to make actual findings, approving the proposed sales.”’ 
(H. Rept. No. 1055, July 30, 1953, pp. 12-13.) 

It may also be noted that section 4 of Public Law 433, which permits lease of 
the Louisville plant if it is not sold, contains the following requirements: 

“(b) * * * the Commission, before submission to the Congress of a lease or 
lease extension relative to the Louisville plant, shall submit it to the Attorney 
General, who shall, within 7 days after receiving the lease or lease extension, 
advise the Commission whether the proposed lease or lease extension would tend 
to create or maintain a situatin inconsistent with the antitrust laws. 
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““(c) * * * The Commission shall submit at the same time the statement of 
the Attorney General approving the proposed lease or lease extension in accord- 
ance with the standard set forth in subsection (b) of this section, * * *” 

The foregoing provisions of Public Law 433 appear to us to require the Com- 
mission’s report on a proposed lease of the Louisville plant to include a statement 
of approval by the Attorney General on the grounds that the lease will not tend 
to create or maintain a situation inconsistent with the antitrust laws. Obviously, 
the leasing of the plant for a maximum term of 15 years would afford less oppor- 
tunity for monopolistic practices than would its outright sale. Hence, if an affirm- 
ative statement of approval by the Attorney General is required in the case of 
a proposed lease, it appears only reasonable to construe the law as requiring 
=" affirmative approval of a proposed permanent disposition of the plant by 
sale. 

For these reasons, it is our view that the law requires an affirmative approval 
by the Attorney General of the proposed sale of the Louisville plant; and that the 
report of the Commission, the sale having been disapproved by the Attorney 
General, does not satisfy section 27 (c) of the Rubber Producing Facilities Act of 
1953, as amended. In answer to your specific inquiry, therefore, we believe that 
any title which Union Carbide & Carbon Corp. may receive to the Louisville 
plant, assuming of course that no resolution of disapproval is adopted by either 
body of Congress, would not be free from question. 

We do not believe the Commission is authorized or required to carry out the 
proposed sale on the basis of the present report which does not satisfy the require- 
ment of the law, even should no disapproval resolution be adopted by a House of 
the Congress. It must be recognized, however, that our opinion is not binding 
upon the courts. Furthermore, in the event of litigation involving the validity of 
any title received by Union Carbide & Carbon Corp., the opinion of the Attorney 
General to the contrary—if indeed that is the purport of the letter of May 23— 
might well be accorded considerable weight by the court. No doubt, too, some 
significance in the matter of congressional intent as to the necessity for the 
Attorney General’s approval would be drawn if neither House of the Congress 
expressed the disapproving power reserved to it in connection with the contract 
or otherwise challenged the basis of the Commission’s proposed disposal of the 
property. 

Consequently, we feel compelled to advise the committee that our opinion 
should not be deemed to make it unnecessary to initiate a resolution disapproving 
the Commission’s report, if this otherwise would be the Commission’s action in the 


matter. 

The CuHarrmMan. Now, the letter from— 

Mr. Hésert. Mr. Chairman, may I ask one question of Mr. Petti- 
bone? 

The CHatrRMAN. Yes. 

Mr. H&épert. Mr. Pettibone, to bring this whole matter into focus, 
as I understand it, in 1947 the Carbide Co. did purchase an alcohol 
butadiene plant with no restrictions. 

Mr: Pettisone. At Institute, Charleston, W. Va. 

Mr. Hésert. They did purchase an alcohol butadiene plant with 
no restrictions. 

Mr. Pertipone. Yes, sir, which they had built and operated for 
the Government. No restrictions. 

Mr. Hésert. No restrictions. 

And under the terms of that sale, they immediately converted the 
plant for the production of chemicals. 

Mr. Pertinone. That is correct. 

Mr. Héserr. That is correct. 

The CuarrmMan. Now, I want to say—off the record. I don’t want 
this on the record 

Mr. Hésert. Now, when the Louisville plant was first advertised, 
you had no bidders to even operate or lease it, until Publicker came 
into the picture? 

Mr. Pettrsone. That is correct. 

Mr. Héserr. And opened one alcohol butadiene line. 
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Mr. Pertisone. During the period, as I recall it, the Publicker 
representative did have some informal conversations looking toward 
a lease, not a purchase, and we were so absorbed in the program as a 
whole that we mutually agreed we would let that rest until the whole 
program had gone forward, and then take it up. 

So it is possible that during that period Publicker did start dis- 
cussions. No one else did. 

Mr. Hépert. And all hazards—as a matter of fact, Publicker did 
lease the Louisville plant and did open one alcohol butadiene line. 

Mr. Petrisone. Yes, sir. 

Mr. Hépert. Which it operated. 

Mr. Perrisone. That is right. 

Mr. Hésert. Then operating for a year, under a 3-year lease, as I 
understand it, when the plant was then put up for disposal, for sale, 
Carbide came in and bid in excess of $3 million for that plant. 

Mr. Perrisonse. Well, there was an important intermediate develop- 
ment, Mr. Congressman. 

Mr. Hépert. I know. Let me—— 

Mr. Prerrinone. Excuse me. 

Mr. Hépert. With restrictions that it had to operate the butadiene 
plant, if at all feasible; is that correct? 

Mr. Houuanp. In the national-security industry. 

Mr. Héserr. In the national security. 

Mr. Perrispone. Yes, that is correct. 

Mr. Héserr. That is correct. 

So the effect would be, if the sale was consummated with Carbide 
and they paid this $3 million plus, they would merely shut down 
the operation of one alcohol butadiene line. 

Mr. Pertisone. They would step 

Mr. Héserrt. In view of their past history. 

Mr. Pertisone. That is not correct. They would step into the 
shoes of the Government, subject to Publicker’s rights under its 
lease, to operate 1 line, 2 lines or no lines. But they would have to 
pay the standby expense that otherwise the Government would pay. 

Mr. Héserr. And at the expiration of the Publicker lease, they 
would then be in a position to refuse to lease to Publicker for further 
extension. 

Mr. Perrisone. Oh, yes. 

Mr. Hésert. So in effeect—— 

Mr. Perrinone. There would be no restriction, then, except the 
national-security clause. 

Mr. Héserr. That is correct. 

So in effect we come down to this: that Carbide is willing to pay 
$3 million plus to shut down the operation of alcohol butadiene line. 

Mr. Pertrsone. May I mention the fact—an important develop- 
ment that has happened in between time that has a bearing on why 
this law was amended. 

We sold the very large copolymer plant at Institute, W. Va., for 
$11% million, a plant which originally we had no bid for. 

As they began to put that plant into operation, they were aware 
that there was a shortage nationally of butadiene. They approached 
Publicker to consider on what arrangements could be made to buy 
alcohol butadiene at a price that they would agree upon. 
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We were not a party to the negotiations. But in explaining this 
course of action, the Publicker people explained to us how it would be 
feasible to possibly operate 2 lines instead of 1. And that led to the 
amendment of the law which you gentlemen adopted, to try to work 
out a longer lease or a sale because of the increased demand. We feel, 
with that both in the report and in this text, that in our judgment as it 
looks now that is a short-run time that there will be that shortage, not 
more than 2 years. 

Mr. Hésertr. Of course nobody can tell what the economic situa- 
tion in alcohol butadience will be. It is a pure gamble. 

Mr. Perrinonre. They may find a better way to make alcohol 
butadiene. 

Mr. Hfésert. We can’t hazard any guess as to what the future will 
be. 

The facts, as presented to us today, are these: that the Carbide Co. 
is willing to spend or to give out $3 million plus to shut down an 
alcohol butadiene line, and that is what causes me to raise my eye- 
brows a little bit and question what is their intent. 

That is all, Mr. Chairman. 

Mr. Van Zanpr. Mr. Chairman, one question. 

The CuarrMan. Mr. Van Zandt. 

Mr. Van Zanpt. Mr. Chairman, have you any idea of the loss to 
the Publicker Co. to date in the operation of the one line? 

Mr. Perrrpone. Yes, we had the figure here a moment ago—— 

Mr. Houuanp. No, that was the Government cost. 

Mr. Petrrinone. What? 

Mr. Hotuanp. That was the Government cost. 

Mr. Prerripone. No. I misunderstood you. 

Mr. Van Zanpt. The loss. 

Mr. Pertrspone. No, we don’t have the figure on the loss. 

Mr. Van Zanpt. Could you approximate the loss? 

Mr. Pertrpone. Pardon? 

Mr. Van Zanprt. Could you approximate it? 

Mr. Pertisone. I don’t think so. But I think the Publicker people 
are here in this room and if the point is important, possibly they could 
supply it. 

Mr. Van Zanpt. Mr. Chairman, could we ask a representative of 
the Publicker Co. to tell us at this point? Because it completes the 
picture that has been presented to the committee. 

Could they tell us the estimated cost that their company has sus- 
tained in 1 year of operation? 

The CHarrman. Anyone from Publicker here that can give that 
information? 

Mr. Brown. Yes, sir; Lawrence Brown. 

The CHarrMan. What is your loss? 

Mr. Brown. I would not like to phrase it as a loss, Mr. Chair- 
man. We have made an investment there. The plant was shut down. 
We had to go to the expense of opening it up. I can give you a 

The CHarrMan. Well, can you answer Mr. Van Zandt’s question 
and give him the information as to how much you have lost for run- 
ning one line? 

Mr. Brown. We are not losing money running one line. 

The Cuarrman. All right. 
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Mr. Brown. We have an investment, the investment which in- 
cludes past losses, the cost of cleaning up the plant, the cost of reacti- 
vating one line, and attempting to clean up another line. 

The CHarrMan. Well, you have answered the question. You have 
stated you didn’t have any loss. 

(Chorus of ‘Wait a minute.’’) 

Mr. Brown. Mr. Chairman, the line is not at the moment running 
at a loss. There were months when we were starting when it was 
running at a loss. It is not running at a loss now. We have an 
investment which includes past losses, cost of opening the line, cost of 
cleaning up. Because the plant was in very bad condition when it 
was shut down. We have a stake of approximately $1 million. 

Mr. Van Zanpt. Do you expect it will take 2 or 3 years for you to 
eventually overcome the initial loss and to also take care of the 
investment? 

Mr. Brown. I think we are going to be hard put to do it in 2 years, 
but we are going to try to. 

Mr. Van Zanpr. Two years. 

The CuarrmMan. Members of the committee, this is the way it 
looks to me without calling the Attorney General up here. 

Section 17 (4) describes the criteria, the yardstick, the standard 
by which these sales are to be made. It looks like from the testimony 
here that that probably is too strict in this instance. Therefore, we 
might be warranted to look into it to see about changing section 
17 (4), of course, always carrying a national-security clause in what- 
ever disposal is made. And give the Commission an opportunity 
to dispose of it under a new standard; extend the life of the Commission 
for at least 6 months or a year to give them an opportunity to do so. 
And at the same time—well, I won’t make this last statement. 

Now, that is what is running through my mind right now. 

Let’s hear Judge Barnes from the Attorney General’s office. 

Come around here, Judge. 

Mr. Duruam. Mr. Chairman. 

The CHatrMan. Yes, sir. 

Mr. Duruam. Mr. Pettibone, I think you have done an excellent 
job so far. You find yourself in this predicament at the present time, 
under the terms of course of the law and restrictions. As a good real- 
estate man, which I assume and which I know you are, because of the 
past sales 

Mr. Perrinone. Thank you, sir. 

Mr. Duruam. In your opinion, if the Congress changed the act so 
that you could negotiate this on a straight real-estate basis without 
any restrictions, is it your opinion that you would nowhere receive 
the book value or near the book value, which is $6,629,000? 

Mr. Perrinone. My present judgment, Congressman, is that with 
the national-security clause in, you are not going to do any better. 

Mr. Durnam. It wouldn’t do any good, then, to change the act 
and take the restrictions off? 

Mr. Pertrsone. I don’t think so. 

Mr. Buanprorp. Mr. Chairman, I think there are several criteria 
involved here. 

The national security; but the other one is section 17 (4). 

Mr. Duruam. I said all restrictions. 

Mr. Buanprorp. Yes, sir, if you took all restrictions off. 
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Now, you might pose the question as to whether Mr. Pettibone 
thinks he could get $3,125,000 on the next go-round, if there were 
another one, if sections 17 (4) were stricken from the act. 

Mr. Psrrisone. Mr. Chairman, in further response to the gentle- 
man, our prize negotiator or horse trader, Mr. Holland, doesn’t think 
I answered your other question quite correctly. 

I would lixe to have—I am not sure what it is. But I would like 
to have him state his answer to your question, sir. 

Mr. DurHam. My question was this: 

If you took off all restrictions, and rewrote it and made this a 
special real-estate deal, on this facility altogether, which we could do, 
if necessary, is it your opinion—and I suppose somebody put this 
book value of $6,628,000 on this, with some knowledge of real estate 
in Louisville—now, my question is: 

Would the Government receive anywhere near the book value if 
we took off all restrictions and made this a straight real-estate sale? 

Mr. Perripone. Well, in the first place, as to the book value, that 
is an accounting device. The plant cost $31 million, and is depreci- 
ated at a certain rate, and which brought it down to this. It is no 
new reappraisal. That is the accounting book-value ‘igure. 

Now, Mr. Holland can proceed. 

Mr. Houuanp. I think, Mr. Congressman—We have been told in 
the negotiations by both bidders that that plant, where you had a 
flexibility as to the manufacture of products and no national security, 
would be worth very much more than they could bid for it under 
this law because they could operate it as a chemical plant. 

There is no question in my mind from a business standpoint—— 

Mr. DurHam. Well—— 

Mr. Houuanp. Now, if you leave the national-security clause in 
there, it will depress from some figure. 

Mr. SHort. Yes. 

Mr. Houuanp. But if you give a flexibility to the products they 
make and not confine them to this one, there is no question in my 
mind but what—unless you have a change in economic outlook 

Mr. Duruaw. I think 

Mr. Hotuanp. That you will get more for that plant. 

Mr. Duruam. Mr. Pettibone, when we considered the original 
act in the old Military Affairs Committee, the committee and the 
Congress was fully aware and had the knowledge of course at that 
time that there was a differential in the cost of the two operations, on 
the alcohol and oil. We knew that. That is nothing new. 

Mr. Perrisone. And the record is full of that. 

Mr. Duruam. The record is full of that. 

Mr. Ho.uanp. It is selling for more now than the other butadiene. 

The CuarrMan.. All right. 

Mr. Duruam. I am thinking of getting rid of these restrictions, on 
something here that is going to cost the Government in the future 
regardless.. If the company is going to operate it, of course they 
expect a profit. So why not treat this as a separate real-estate deal; 
change the act; sell the thing. 

Mr. Petrtisone. Mr. Chairman—— 

The CuarrmMan. May I say in response to that, it may be in the 
interest of national security to have a standby annual cost of around 
$300,000 a year, to be assured that we will always have an alcohol 
butadiene plant. 




















7856 


Mr. Houuanp. That is right. 

Mr. Perrisone. That is clearly the question. 

The CuarrmMan. What? 

Mr. Houuanp. Just clearly. 

Mr. Duruam. I am just thinking 

Mr. Perrinone. May I presume, then, to make one further state- 
ment, because of this opinion you just heard? 

I hope we haven’t appeared here to presume to advise this com- 
mittee what the legal situation is. 

The CHarrMan. That is right. We understand that. 

Mr. Perrisonre. What we are trying to do as businessmen here: 
as we faced it, in spite of this opinion of the Attorney General, we 
didn’t think we ought to ourselves decide this question. We thought 
pi ought to bring it here before you so that you would have all the 
acts. 

The CuarrMan. You did the right thing. 

Mr. Perrisone. And then you decide it. 

Mr. Duruam. In answer to the chairman’s question, there, I think 
the Congress also has a little obligation to the national security of 
the Treasury. That is the reason why I am trying to develop the 
idea as to whether or not we can get more money out of the plant. 
We have two obligations. 

The CuarrMan. I don’t think $3 million 

Mr. Kixpay. $300,000. 

The CHarrMaAn. $300,000 is going to be much saving in a $65 
billion budget. 

Mr. Gavin. Mr. Chairman. 

The CHarrMan. Yes, Mr. Gavin. 

Mr. Gavin. On page 3 of the statement of the gentleman: 

At this time final proposals were filed. Our choice was between $2,400,000 


from Publicker on one hand and on the other either $3,125,000 or $3,500,000 on 
different alternatives from Carbide. 








It would appear from reading this that possibly Publicker’s bid 
was a little out of order, or a little low, but the facts are, as brought 
out here in the testimony, that Publicker had put in $1 million in a 
rehabilitation of the line. So they had an investment there. 

Along with the $2.4 million, $1 million more is $3.4 million. So their 
bid was not too far out of line. So it would appear that Carbide would 
be getting the benefit of the $1 million investment that they had made. 

Naturally, Publicker was trying to protect their investment. On 
the whole, the bids are quite comparative, I would say. 

Mr. Perrrnone. Mr. Congressman, we didn’t overlook that at all. 
But we thought it was appropriate in the circumstances for them to 
name a cancellation figure. 

Now, having named it, we would certainly take that into consider- 
ation in any sale to anybody else or to Publicker. 

Mr. Gavin. I see. 

The CuarrmMan. Now, members of the committee, we have with 
us this morning our distinguished colleague from the Louisville, Ky., 
district, Mr. Robsion. 

Mr. Pettibone—let the Commissioners just sit at the table. 

Come around here, Mr. Robsion. Sit by Mr. Blandford. We are 
going to have a little discussion with you. 
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Mr. Rossion. Mr. Chairman. 

The Cuarrman. Mr. Robsion, it is a pleasure to hear from you. 

Mr. Rossion. And gentlemen of the committee; I am John M. 
Robsion, representing the Third District of Kentucky, which includes 
Louisville, the site of the plant in question. 

I joined with my colleague, Mr. Hébert, in introducing one of the 
bills which was later enacted and which permitted the sale or lease of 
the plant. 

Now, my interest then and my interest now is not in either of these 
two companies or any other company. I want to keep this plant in 
operation for the hundreds of people that are now employed and which 
will be employed in the future, and secondly, I want to see that it is 
maintained for the possible use of the production of synthetic rubber 
for national defense. 

So my only concern, I repeat—and I am sure that this committee, 
as well as the other agencies involved will continue to try to do what- 
ever is best to continue this plant in operation. 

The CuarrMAN. Thank you very much, Mr. Robsion. ~- 

Mr. Rossion. Thank you. 

The CHAIRMAN. It is a pleasure. 

Now, Judge Barnes, please come around here. 

Mr. Perripone. Are we excused, Mr. Chairman? 

The CHarrMANn. No, keep your seat. 

Judge, come up and sit by Mr. Blandford. 

No doubt the Commission wants to ask you some questions. We 
will sort of have a little informal discussion. 

Let the committee come to order. 

Judge Barnes, you get around on the other side of the table. That 
is right. 

Members of the committee, this is Judge Barnes, the Assistant 
Attorney General. It is a pleasure—let’s have a little order, now. 

Judge Barnes. Mr. Chairman. 

Mr. Brooks. Mr. Chairman, does the judge have extra copies of 
his statement? 

Judge Barnes. I do not, I am sorry. I received your letter 
yesterday morning, from the chairman. It didn’t get to me until 
yesterday morning, and we did not have time to mimeograph it. J 
have given one to the chairman, but we are short. 

Appearing with me is Mr. Ephriam Jacobs, the head of the legis- 
lation and clearance section, and Mr. Marcus, an economist, both of 
whom have been working with me on the synthetic rubber matter in 
all of our advice to the Commission. 

I appear today at the request of your chairman to discuss this 
Department’s position regarding the proposed disposal of the alcohol 
butadiene plant at Louisville, Ky., known as Plancor 1207. 

First, I shall sketch briefly the factors upon which the Depart- 
ment’s disapproval of the proposed sale to Union Carbide & Carbon 
Corp. was predicated and second, I shail deal with the legal question 
propounded by your chairman in his letter of June 8, 1956, which 
relates, or which states: 





I would appreciate it if you would be prepared, among other things, to express 
a legal opinion as to whether your action of disapproval would preclude the sale 
of this facility, even if no resolution of disapproval was adopted by the Congress. 
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First, the factors underlying the Department’s disapproval of the 
proposed sale to Carbide. 

It was pointed out in the Attorney General’s findings that Carbide’s 
stated intentions were to operate the facility for the purpose of 
manufacturing butadiene when and to the extent that economic con- 
ditions, raw material supply and market demand made such operation 
feasible. 

Now, in examining Carbide’s intention, which we were required to 
do under section 17 (4) of the act, which reads as one of the criteria: 
whether or not the prospective purchaser is acting in good faith and actually 
intends to operate the facility or facilities for the purpose of manufacturing 
synthetic rubber or its component materials. 

With that criteria in mind, we went behind the contract and to 
the material which supported their position that they should be the 
successful bidder. 

Carbide was pessimistic about the future use of the plant for 
butadiene production because under normal conditions it is not 
economically attractive because of the high cost of alcohol. 

Carbide further stated that because the cost of ethyl alcohol was 
presently unfavorable to the economic production of butadiene, it 
would keep the Louisville plant in standby condition in accordance 
with the national security clause; utilize existing storage facilities for 
the storage of chemicals, and 


after a few years a part of the plant might be used * * * in the manufacture of 
chemicals such as acetic acid, acetic anhydride, and ethyl acetate. 


None of these chemicals are important ingredients essential to the 
manufacture of synthetic rubber. 

In view of these stated intentions, it was evident that Carbide 
offered no reasonable assurance that it would utilize the Louisville 
plant to produce butadiene, except insofar as the lessee, Publicker 
Industries, Inc., would produce butadiene from alcohol during the 
remaining term of its leasehold. It could only be concluded, therefore, 
that the sale of this facility to Carbide would im all probability ulti- 
mately result in the retiremeut of this plant from active butadiene 
production and its utilization would be diverted to fields other than 
the manufacture of synthetic rubber. 

Under these circumstances, the plant would have no beneficial 
influence upon competition in the synthetic rubber industry in the 
future, and its sale to Carbide would therefore fail to meet the test 
of section 3 (c) of the Disposal Act. 

There were other practical considerations which entered into the 
Department’s decision to disapprove this sale. The Louisville plant 
was under lease to Publicker which has been producing butadiene from 
alcohol at an annual rate of approximately 24,000 short tons. 

Publicker’s lease runs until April 4, 1958. The Government there- 
fore has almost 2 years in which to seek final disposal of the Louisville 
plant without the loss of the plant’s productive potential. 

Disapproval of this sale would therefore not produce the threat of 
immediate and indefinite immobilization of this facility. 

New legislation authorizing the Disposal Commission to seek new 
bids could be enacted and new bids could be obtained long before the 
expiration of the Publicker lease. Thus, disapproval] of the proposed 
sale would not impair the future prospects for the disposal of this 
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facility, if we assume that equal bids would be received the next time. 

I come now to the specific question posed— before I leave that, may 
I say this: 

From the standpoint of the Attorney General, he had very limited 
authority. His authority was to say, ‘‘Is this a violation of the anti- 
trust law, and secondly, would it best foster the synthetic rubber 
industry?” 

Now, the sale to Carbide under these circumstances, the economic 
survey ‘that we made, could not be interpreted as a violation of the 
antitrust laws. We so gave our opinion. 

Then the second question: 

Would it best foster the synthetic rubber industry? 

Now, it is just as simple as that. If you take a plant out of pro- 
duction that is now and may in the future produce for the synthetic 
rubber industry, you are not best fostering synthetic rubber plans 
in this country. 

I come now to the specific question posed by Chairman Vinson in 
his letter to the Attorney General dated June 8, 1956. There he stated: 

I would appreciate it if you would be prepared, among other things, to express 
a legal opinion as to whether your action of disapproval would preclude the sale 
of this facility, even if no resolution of Basworevel was adopted by the Congress. 

My answer to this question is in the negative. That is, I do not 
believe that the expression of disapproval by the Attorney General 
would preclude the sale of this facility even if no resolution of dis- 
approval is adopted by the Congress. 

If Congress should not disapprove this sale, I believe it would 
become effective. 

Public Law 433—and I will admit we just heard an opinion to the 
contrary. And when there are lawyers, I presume there are opinions 
on both sides. [Laughter] 

Judge Brown. Public Law 433, which dealt specifically with the 
disposal of the Louisville plant in section 27 (c), states that unless 
the contract is disapproved by either House of the Congress by a 
resolution prior to the expiration of 30 days of continuous session of 
the Congress following the date upon which the report is submitted 
to it, upon the expiration of such 30-day period the contract shall 
become fully effective, and the Commission shall proceed to carry 
it out. 

Senate Report 1649, which comments on this—and here, of course, 
we are trying to examine the legislative history and intent—stated 
that under this section unless the proposed contract of sale was dis- 
approved by either House of Congress within the prescribed period, 
the contract would become fully effective and the Commission would 
be required to carry out its provisions. I believe this provision, when 
considered in the context of the original Rubber Disposal Act, and in 
view of the various legislative reports and certain statements found 
in the legislative history, indicates that the findings of disapproval 
filed by the Attorney General would not preclude the sale of this 
facility if Congress should not specifically disappr = the sale. 

Based on a study of the legislative history, [ believe Congress 
sought to give itself final responsibility to alia or disapprove a 
disposal. Evidence of this intent is found very clearly in the con- 
sideration of the rubber disposal program. 
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The bill which was under consideration in the House in June of 
1953 was H. R. 5728. Section 9 (b) of that bill required that the 
Commission shall prepare and submit to the Congress its disposal 
report, and that upon the expiration of 30 days of continuous ses- 
sion shall proceed to carry out the contracts as outlined in the report 
unless the report is disapproved by either House of Congress within 
the 30-day period. 

In explaining the intent of this provision, House Report No. 593, 
which accompanied H. R. 5728, stated as follows: 

Section 9 is probably the most important provision in the proposed legislation, 
insofar as national security, full fair value, and a competetive pattern is concerned. 
This is the provision that gives both Houses 30 days of continuous session in 
whieh to reject the proposed sales * * * The responsibility for final review of 
the proposed sales is placed in the hands of the Congress where it rightfully be- 
longs * * * If either House is of the opinion that national security will be in 
danger, or full fair value will not be received, or a competitive pattern will not 
be created, it can reject the proposed sales * * * 

It appears that the Senate Committee on Banking and Currency 
was also of the opinion that the final decision on this matter should 
rest with the Congress. I refer to Senate Report 579, which in 
commenting on the provision requiring congressional review states: 

This provision providing for congressional review of the recommended disposal 
plan is one of the most important features contained in the bill which provides 
an opportunity for the Congress to have a last look at the disposal program 
before that program becomes effective. Congress has an opportunity to determine 
for itself whether the national security is adequately provided for, whether full 
fair value has been received for the facilities, and whether a competitive pattern 
has been fashioned for the new synthetic rubber industry. This committee*be- 
lieves that the responsibility for final review rightfully belongs with the Congress. 

While I do not particularly desire to go behind the House and 
Senate reports in considering the intent of the legislation, I do think 
it significant that on July 28, 1953, in submitting the Conference Re- 
port to the House, Mr. Dewey Short, one of the managers of the House 
in the conference committee, stated that Congress will at all times 
have the last say—‘‘We hold the whip hand. Final disposition of 
these plants is in our control.” 

A further significant item on this point appears in the debates 
in the Senate where Mr. Johnson of Texas, in urging that the Attorney 
General be required to make an affirmative finding that the proposed 
disposals would not be in violation of the antitrust laws, stated that 
it was important to have before the Congress a definite expression 
by the Attorney General of his views with respect to whether the 
proposed program would violate the antitrust laws. He stated that 
Congress is entitled to no less; that no one would argue that Congress 
should approve a program which would violate the antitrust laws 
but— 

It is just common sense that before Congress acts upon the sales program, it 
should have before it the very vital fact represented by the findings of the At- 
torney General on the issue of violation or nonviolation of the antitrust laws. 

This indicates to me that Mr. Johnson at least believed that 
Congress should have the final authority to approve or disapprove. 

It seems to me that an affirmative answer to the chairman’s ques- 
tion would deprive the Congress of making the ultimate decision as 
to disposal, which I believe the legislative history clearly shows it 
intended to keep in its own hands. Since a decision on whether or 
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not a proposed disposition should be approved involves a considera- 
tion of the several criteria set forth in section 17 of the act, I believe 
the Congress should have an opportunity to evaluate the relative 
importance of each of these. 

You must keep in mind that the Attorney General was not asked 
to evaluate the relative importance of each of these criteria. 

The Attorney General in his findings approving the disposal of the 
Institute, W. Va., copolymer plant stated: 


Under the act my responsibilities are limited to advising the Commission with 
respect to (a) the type of disposal program which would best foster the develop- 
ment of a free competitive synthetic rubber industry, and (b) whether the pro- 
posed disposition, if carried out, will violate the antitrust laws. In view of this 
limited statutory responsibility, I do not undertake to evaluate the validity of 
the Commission’s conclusion that the sale of Institute must be either to Goodrich- 
Gulf or not at all. 

If the Attorney General’s unfavorable advice within his limited 
responsibility should im itself preclude the sale of this facility, it 
would appear that Congress would thereby be deprived of the oppor- 
tunity of deciding for itself whether there are other factors present 
not passed upon by the Attorney General which are more important 
than and outweigh the advice given by the Attorney General in his 
limited jurisdiction. 

To put it another way, I believe it would be possible for Congress, 
if it so desired, to approve a proposed disposal even though the 
Attorney General has given unfavorable advice within the framework 
of his limited responsibility under the act. I do not say it would be 
desirable for the Congress to do so.: I merely say that as a legal 
matter I believe Congress has the authority to do so. 

It will be recalled that section 9 (a) (4) of the Disposal Act instructs 
the Commission to submit to the Congress a report setting forth, 
among other things— 
the statement from the Attorney General setting forth findings approving the 
proposed disposals in accordance with the standards set forth in section 3 (c) of 
this act ‘ 

It should be noted that this refers to findings ‘‘approving the pro- 
posed disposals.” 

Because of this provision, the counsel for the Disposal Commission 
wrote to the Attorney General on May 23, 1956, in which he raised 
the question of w hether or not under section 9 (a) (4) the Commission 
could file a report with the Congress in the absence of affirmative 
findings from the Attorney General approving the proposed disposal 
in accordance with the standards of 3 (c) of the act. 

The Attorney General’s reply stated his view that it would be 
entirely appropriate to submit a report to the Congress for review, 
even though the findings were of disapproval rather than approval. 

I wish to state that this was the first time the Attorney General had 
been requested to give his views on this particular question. Prior 
to that time, the Attorney General has accepted the interpretation 
of the act made by the Commission. 

As I stated in my testimony before the Senate Banking and Cur- 
rency Committee on the disposal of the Institute copolymer plant: 

The Commission concluded that without the Attorney General’s letter of 
approval, no report could be submitted to Congress; thus, Congress—for the pres- 


ent at least—would have no choice whatever as to what was to be done with the 
plant. No one of these conclusions or interpretations could the Attorney General 
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go behind. The Attorney General’s responsibility under the act was specifically 
limited to findings relevant to a proposed sale’s competitive effects. The Rubber 
Commission, subject to the review of Congress, has authority to construe its 
own statute. 

I believe the wisdom of our position is demonstrated by the fact 
that in this very case there is a difference of opinion between the Com- 
mission and the Attorney General as to whether the sale to Carbide 
would best foster the development within the United States of a free 
competitive synthetic rubber industry. Final review of the disposal 
report by Congress provides the means for a resolution of the problem. 

And I point to the statement made by Mr. Pettibone, on page 7, 
in the second from the last paragraph, where he states: 

We of the Commission therefore have not considered the Louisville disposal 
legislation to be premised on the assumption that the plant would continue 
steadily in private commercial operation. We believe the basic policy to be 
that on balance it was more desirable for the Government to get out of the syn- 
thetic rubber business if it could do by sale for a fair price. 

Now, I emphasize that on balance, because that is what the Com- 
mission originally had to do and Congress now must do and which the 
Attorney General could not do. 

The CuatrMan. Thank you, Judge Barnes. 

Of course, members of the committee, I want to emphasize this 
part of the statement: 

To put it another way, I believe it would be possible for Congress, if it so 
desires, to approve the proposed disposal even though the Attorney General had 
given unfavorable advice within the frame work of his limited responsibility 
under the act. 

I do not say it would be desirable for the Congress to do so, 

Mr. Suort. But they have the authority. 

The CuairMANn. We have the legal authority. 

Now, members of the committee, we will have to take a recess, 
as we have some very important votes this morning. We want the 
Commission and Judge Barnes to come back—we won’t need 
Judge Barnes tomorrow. No. We won’t need the Department, 
But we want the Commission 

Mr. Cote. I would like to discuss with Judge Barnes, a further 
discussion of his reasons advising against accepting the contract. 

The CHarrMan. Well, we will take a recess, then, until tomorrow 
morning at 10 o’clock. 

Mic Tirasaant. Mr. Chairman, can we take up these bills? 

The Chairman. Wait, members of the committee. 

Well, Mr. Durham, the bells are going to ring 

Mr. Duruam. It won’t take but a minute. 

The CuarrMan. If the gentlemen will please keep their seats, we 
will try to dispose of 2 or 3 little bills this morning. 

Judge, can you get back here tomorrow? Will it inconvenience 
you? 

Judge Barnus. It is very inconvenient, sir, but—I told one com- 
mittee of Congress that I couldn’t appear tomorrow at 10 o’clock, so 
I don’t know what I can tell vou. 

The CHarrMan. Well, can you come back at 2:30 this afternoon? 

Mr. Price. Why not this afternoon? 

Judge Barness. Yes, sir. 








The CuarrMan. Let’s have a meeting, then, at 2:30 this afternoon. 


Mr. Prrrisone. Shall we come back then, too? 
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The CHarrman. The Commission come back at 2:30. When 
we get through with this, we will adjourn until 2:30. 
(Whereupon, the committee proceeded to other business.) 


AFTERNOON SESSION 


The CuarrMan. Let the committee come to order. 

When the committee recessed at lunch Mr. Cole had some questions 
to propound to the distinguished Assistant Attorney General. 

Mr. Cole. 

Mr. Couz. Yes, Mr. Chairman. I am a bit puzzled to know the 
position of the Attorney General in this problem. 

In Judge Barnes’ opening statement he referred a good bit to the 
provisions of section 17 (4), which, as I read that provision of 17, 
subparagraph (4), relates to the intention of the prospective purchaser 
to operate this plant for the production of synthetic rubber or com- 
ponent materials. 

As I read the section 17 those comprise a group of criteria which the 
Commission shall use in guiding its decisions with respect to disposal. 
In spite of that—in Judge Barnes’ statement he referred to that a 
good bit. And then toward the end of his statement Judge Barnes 
says he left his manuscript and extemporaneously said the Attorney 
General by law was required to be concerned with just two factors, 
one, where the sale would promote a monopoly, and, second, where 
it would best foster a free competitive industry. 

Now, with that latter opinion of the responsibility of the Comp- 
troller General, I thoroughly concur. 

I don’t see where the question of the intention of the prospective 
purchaser should enter into the determination of the Attorney General 
in advising the Commission with respect to any particular disposal. 

Now, would you discuss that? ; 

Judge Barnes. Yes, sir. 

Mr. Couz. And give us your views. 

Judge Barnes. You are absolutely correct that as far as putting 
value upon these criteria are concerned, 17 (4) is but one of the mat- 
ters that the Commission must weigh and come to a conclusion on. 

Now, I repeat what I said before, and I agree with you that the 
Attorney General has but two duties, which you mentioned. 

Now, what would best foster the synthetic rubber industry in the 
United States? We have a situation where at the present time there 
is no production. As I pointed out to you, Congressman Cole, just 
before we took up this afternoon, on the Attoreny General’s first 
report on competition in synthetic rubber industry dated May 1, 
1956, at page 18, table No. 7 of that report—and, incidentally, there 
are copies, I believe, for all the members of the committee, although I 
don’t think they have received them yet. There is a list of all buta- 
diene capacity in the United States from May to December 1955, 
listed there, on the last line, is Publicker Industries, which produced 
during those last 8 months of 1955, 1.2 percent of the national pro- 
duction of butadiene rubber and 1.1 percent in sales of the national 
production of butadiene rubber, 100 percent of which 1 plus percent 
being sold in the open market. 

Now, our problem was whether or not the effect—what the effect 
of that sale would be upon that very small percentage in our total 
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national production. We had to consider the bids that were made 
by the two companies here, or strietly speaking only the one company. 
But I think—— 

Mr. Coxe. On that point, may I interrupt? Did you have also 
before you the bid of the Publicker people? 

Judge BarNgs. Yes. 

And may I point out the language in the two bids, with regard to 
whether or not they thought that they could continue the operation 
of this synthetic rubber facility? The Union Carbide people said 
this, and this is on 8—A of the report by the Commission, under 
paragraph (4): 

Carbide intends to operate the facility for the purpose of manufacturing 
butadiene as economic conditions, raw materials supply, and market demand 
make such an operation feasible. 

Now, you have three factors there, which I will go into in a minute, 
because we investigated the ones that we could, that were listed 
there: 

At present such operation is not economically attractive because of the high cost 
of ethyl alcohol. 

Then on paragraph 5, on that same page: 


The production of butadiene from ethyl alcohol under normal conditions is not 
economically attractive because of the high cost of alcohol. Carbide will, there- 
fore, operate Plancor 1207 for the production of butadiene when economic con- 
ditions and market demand warrant such an operation. The present cost of 
ethyl alcohol is unfavorable to economic production of butadiene. 


Now, it was my understanding from our investigation of the 
matter that Union Carbide & Carbon was buying their alcohol on 
the open market, while Publicker had their own source of supply. 
They perhaps were in a different position, which made it more eco- 
nomically sound for them to operate this plant than it might have 
been for Union Carbide as far as profit or loss is concerned. At least, 
they had that opportunity. 

When we compare—lI think I should add, then, too, Carbide said: 

Carbide is, however, investigating possible new sources of less expensive ethyl 
alcohol, particularly ethyl alcohol produced from fermentation of suplus grain 
held by the Government. 

Now, that indicated they were having some problem with the cost 
of the ethyl alcohol that was to be used in this, if they operated the 
plant. 

Now, Publicker, in comparison to that, had this to say in their bid: 
This company has alcohol fermentation capacity adequate to operate the buta- 
diene plant at full capacity, together with adequate transportation and terminal 
facilities to assure the production of alcohol and delivery thereof at Louisville. 
This company intends actually to operate the Louisville facility for the manufac- 
ture of butadiene as it is now doing under the lease, and it does not have any 
present intention of manufacturing any other product thereat unless marketable 
byproducts can be produced in the course of butadiene manufacture. 

And in the middle of the next page—I have just read from page 
12—A, and I will now read from page 13—A of the report, likewise 
from the Publicker bid: 

We actually intend to operate the plant indicated by the fact that it is now in 
operation by us under the lease. 

Now, you have two companies, one of whom says that it wants to 
buy the plant, but it doesn’t think it can economically operate and 
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make money on it, and therefore it does not propose to use it for 
butadiene production. To the contrary, as we pointed out in our 
letter to the commission, Carbide said this: 
Carbide intends to operate the facility for the purpose of manufacturing butadiene 
as economic conditions, raw materials supply, market demand— 
And so forth. ‘Carbide’’—I am reading now—it is an unnumbered 
page. lam reading from paragraph (5) of the proposal. 

The production of butadiene from ethyl alcohol under normal conditions is 
not economically attractive because of the high cost of aleohol. Carbide will, 


therefore, operate Plancor 1207 for the production of butadiene when economic 
conditions and market demand warrant such an operation. 


And then— 


Because of this the present cost of ethyl alcohol is unfavorable to economic 
production of butadiene. Therefore, Carbide, if successful, plans to keep the 
facility in standby condition. 


And then it went on to say— 


Carbide is investigating possible new sources of less expensive ethyl alcohol, 
particularly ethyl alcohol produced by fermentation from surplus grain held by 
the Government. 

We pointed out in our letter that there was no certainty that Pub- 
licker if it received the bid would continue to operate, nor should 
there be any requirement that a purchaser should operate these plants 
if it could not do so economically, with the possibility of making some 
money somewhere down the line. But we were faced with the propo- 
sition of where one company says ‘‘We can operate it economically hy 
reason of our peculiar, that is the peculiar status of our alcohol supply. 
The best indication of that is that we are so operating it.’”? On ihe 
other hand, another bidder saying ‘“We don’t think it is economically 
sound.” 

Mr. Couz. But the Publicker people would not commit themselves 
to operate it? 

Judge Barnus. That I don’t know. I don’t think they would. 
But that, again, was not within our jurisdiction. All we could 
take was the bids that were presented to us by the Commission. 

Mr. Coxe. You are relying on the opinion of the commission as 
expressed by the chairman, in which he said— 


“Commitments of both prospective buyers was about the same?” 


(Judge Barnes nods.) 

Mr. Coxe. The purchaser intended to operate the facility if and 
when the time came that it could do it economically? 

Judge Barnes. And that is why in our letter we were very careful 
not to say we were not choosing as between two bidders. We agreed 
that witte Publicker was more optimistic, that there was no legal, 
binding obligation for it to continue in this industry. 

Mr. Coxe. I want to revert again to the fact that the question of 
intent of a prospective purchaser was not one of the elements which 
the law imposed on the Attorney General to take into consideration. 

Judge Barnes. Unless—I think—I can’t agree with you, Congress- 
man, because I think that in determining the economic factors that 
might tend to aid or to impede the production of synthetic rubber, we 
must to the best of our ability determine what the intention of the 
parties who may be interested in that industry is. 
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Mr. Coxe. That is true with respect to the type of disposal, the 
program. The law did impose on you that obligation, in laying out 
the type of program for disposal. But that factor does not attach 
to the Attorney General, as I interpret it, with respect to a particular 
transaction. 

Judge Barnes. I think you are 100 percent right as far as the spe- 
cific duties enunciated by the contract. But I think that we, in 
determining for the Attorney General and giving him an opinion as 
to what the economic factors are which we must—because we are 
determining what may be best for the synthetic rubber industry, 
that that requires us to look at the intention of the parties. If we can 
draw any conclusion from what they have done in the past. 

Mr. Coz. You had no assurance, no indication at all, or did you, 
that if this bid of Union Carbide was rejected the operation of the 
plant would continue to be operated by Publicker, beyond 

Judge Barnss. No. 

Mr. Coxe. The terms or tenure of the present lease? 

Judge Barnes. No. The only thing we had was that Publicker 
apparently was operating it, that they intended to operate it during 
the terms of their lease, that they spent a considerable sum of money, 
the exact amount not known to us, but knew it was considerable, to 
put it into workable condition, and that they had the right to operate 
it for 2 more years. 

Mr. Coir. So—— 

Judge Barnes. After that, there is no assurance that anybody 
would operate it. 

Mr. Coir. The consequence of your recommendation, then, is by 
rejecting the Carbide offer the best we could hope by way of alcohol 
butadiene production would be a 2-year production which in each of 
the years would amount to 1 percent of the total production? 

Judge Barnes. That is correct. 

Mr. Cour. Is that right? 

Judge Barness. Yes, sir. 

Mr. Coxe. There is no question but what the dollar value of the 
Carbide Co. was reasonable in your opnion? 

Judge Barnes. Yes. When vou say “reasonable,” it did not raise 
any antitrust difficulties, if that is what you mean. 

Mr. Coxe. Well, I didn’t mean that. 

Judge Barnss. Then, if you will enlarge on it? 

Mr. Coie. What I meant, whether the Justice Department enter- 
tained any doubt about the sufficiency of the consideration that 
Carbide had offered for the plant. 

Judge Barnes. The dollar value? 

Mr. Cote. Yes. 

Judge Barnes. We did not take that into consideration at all. It 
was not within our jurisdiction. 

The CuHarrman. Now, members of the committee, it looks like to 
me from what has happened here that we ought to sort of round up 
and to reach some kind of tentative conclusion——— 

Mr. Coxe. | hadn’t finished. 

The CHatrMan. | thought you finished. 

Mr. Couez. No. 

1 frankly am disturbed to find that Union Carbide—I am sure 
you will agree, Judge—is probably one of the oldest and most re- 
spected chemical companies in the country, is it not? 
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Judge Barnes. No question about that. I wished I owned some 
stock in it, [Laughter.] 

Mr. Core. And from its experience in the chemical industry it is 
one of tbe best? 

(Judge Barnes nods.) 

Mr. Cots. There is no question about its capacity to take on any 
chemical production? 

Judge Barnes. That is right. 

Mr. Coiz. That the country may need. No doubt about that. 
There is no question about the patriotism of that company. As you 
know, and I very well know, some of the other chemical operations 
of our Government which are essential to our national security? 

Judge Barnus. Yes. 

Mr. Coxe. Nobody can expect this plant is going to be operated 
by Publicker or Carbide, or anybody, unless it is at a reasonable 
profit. We are not going to continue to operate them at a loss. 
And for a bid which is 10 times—20 times higher than the original 
bid of the other bidder—to have that company’s offer rejected simply 
on the ground that he frankly and honestly says, ‘I am not going to 
commit myself to do an uneconomic operation,” that for that reason 
it should be rejected. It disturbs me, and J—— 

Judge Barnes. May I suggest-—— 

Mr. Couz. I would hope there would be more substantial grounds 
on which the Attorney General would reach the conclusion which he 
did in advising against that agreement. 

Judge Barnes. The Congress in its wisdom told the Attorney 
General what it wanted to hear. Now, we have to be limited by 
that. And we try to do that. If Congress in its wisdom decides 
that there are other factors that outweigh the fact that 1.1 percent 
might be eliminated from the total synthetic rubber produced in this 
country, we would have no quarrel with that conclusion. 

Mr. Cote. I don’t see where Congress imposed that obligation on 
the Attorney General. 

Judge Barnus. Well, I can only refer to the act. 

Mr. Cove. In the law. 

Judge Barnss. I can only refer to the act. It said that it was the 
answer it wanted: Does this best foster the synthetic rubber industry? 

Mr. Coz. Sure. 

Judge Barnss. It gets right down to the question—— 

Mr. Cox. It imposed upon the Commission the obligation of 
consulting with you, the Attorney General, to secure guidance as 
to the type of disposal program which would best foster development 
of a free competitive synthetic rubber industry. 

Now, I assume in the very early stages of this operation the Com- 
mission did that, consult with the Attorney General, with respect to 
the disposal program, to the end that we could get the best by way 
of competitive competition in this business. 

Judge Barnss. That is correct. But, of course, the actual terms 
of the bids and the terms of the underlying documents were not 
known to, I don’t think, either the Commission or to us, until shortly 
before the bids were terminated. I think you will find that there was 
a good deal of surprise when the Union Carbide came into it. 

Mr. Coxe. And then another thing that puzzles me is on what basis 
you distinguish between the finial of this offer by Carbide with 
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respect to the particular plant and the approval of the other plant at 
Pennsylvania, on which the award was given to the Koppers people? 
Both of them constructed and designed to do the same sort of operation. 

Judge Barnes. The only way I can answer that is this, that the 
Koppers transaction was part of a large transaction. At that time 
the Koppers plant was not in production of butadiene rubber. 

The CHarrMan. It was in standby. 

Judge Barnss. The sale to Koppers—whether they added—if 
they did use it for rubber, it would add to the total butadiene picture. 
If they didn’t use it for rubber it would not make it any different than 
the total butadiene picture. 

Here we have a plant that is in operation that is adding a small 
part, but 1.1 percent, to the total butadiene production, synthetic 
rubber production, and to that extent this particular sale in all 
probability as best we can honestly determine from the intentions 
expressed by the companies will remove that small amount. And to 
that extent I do not think that we could honestly say it best fosters 
the synthetic rubber industry. 

Mr. Corr. Of course it is a question of judgment. But I can’t 
concur in a decision which would evaluate a negative, or a zero pro- 
duction and give an affirmative factor to a production which was so 
very negligible as in the plant we are talking about. 

Judge Barnes. The Koppers plant. 

Mr. Cote. The Koppers plant wasn’t producing anything. This 
plant we are talking about today was producing practically nothing, 
in the overall total national production. And yet we are denied—-we, 
the Federal Government, are denied the opportunity for disposing of 
this plant and getting something of value out of it, some considerable 
amount of dollars out of it, and the result is going to be that it will be 
put in standby condition and there won’t be any production of any 
kind. Even the two-tenths of 1 percent. 

Judge Barnes. I don’t think that that necessarily follows, sir, if 
I may disagree with you. The fact—we considered whether there 
was any possibility of overlooking this diminution of 1.1 percent upon 
the ground of de minimis. Now, it is entirely possible you might come 
to a different judgment on that than I. But in view of the fact that 
we had this guaranteed 1.1 production for a period of almost 2 years 
there was enough time for Congress to take any action, if it desired, to 
elimmate the Attorney General’s requirement that it pass upon 
whether or not this best fosters the synthetic rubber industry. 

Mr. Coxe. Those are factors which in my view the purpose and the 
intent of the law was, that it placed upon the Commission, the Rubber 
Disposal Commission. ‘Those were things for that Commission to 
take into consideration with respect to the particular deals. As far 
as the Justice Department’s place in this picture, it was to see that 
this disposal program did not result in a monopoly practice or destroy 
free competition in this field. 

Judge Barnes. If you had just given that definition, not to destroy 
competition, we would have been a lot better off. 

Mr. Cote. Or to encourage competitive conditions. 

Judge Barnes. Might best foster synthetic rubber industry. It 
gets right down to that simple factor: Can you eliminate 1.1 and say 
you are best fostering it? 

Mr. Cote. I will get back and say my original feeling is that I 
don’t know of any chemical company in this country that is in better 
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position to foster competitive enterprise in the chemical industry 
than the bidder whose bid was rejected. 

Judge Barnes. Well, if that is the way they feel about it, that 
they want to do it in synthetic rubber, I would have wished that they 
had stated their intentions a little bit differently than they did in 
this application. 

The Cuarrman. Now—are you through, Mr. Cole? 

Mr. Cour. Yes. 

The CuHarrman. Now, members of the committee, here is the situa- 
tion we find ourselves in. Since there seems to be grave legal doubt 
as to whether the sale would be legal—that question was raised by 
the Comptroller—and since the Attorney General has disapproved 
the sale on the ground that it would not best foster the synthetic 
rubber industry, it looks like to me that we are compelled to act 
favorably on Resolution 524 disapproving this sale. Now, that is 
the way it looks to me. 

Now, in connection with that, I think we should report to the House 
a bill which would extend the life of the Commission until at least 
March 1, 1957, and give the Commission the authority to take new 
bids on the facilities subject, of course, to the lease which runs for 
2 vears. 

Further, under the new bill the criteria as set out in section 17(4), 
and the national security clause should be modified so that for a 
period of 10 years the purchaser would have to maintain the facility 
so as to be ready to manufacture a chemical product of importance in 
the national security but not necessarily a component material of 
synthetic rubber. 

Now, that is the way it is shaped up. And I had it written off 
after we recessed. 

Now, I would like to ask Mr. Pettibone: What is your reaction to 
the proposition of extending the life of the Commission until March 
1957? 

Mr. Pertispone. Mr. Chairman 

The CuarrMan. I don’t think, Mr. Pettibone, as I said to you this 
morning, and studying the file, the committee, nor do I think the 
Congress, would approve this sale in view of the testimony we had 
here, and in view of the opinion by the Attorney General that this 
sale would not best foster the synthetic rubber industry. Even if 
this committee did act favorably on approving this sale, I don’t 
think—there isn’t any doubt in my mind that when the facts were 
disclosed to the House, there would be no hesitancy on the part ofa 
majority of the membership of the House to sustain the position of the 
Attorney General in this instance. 

So I think the committee is clearly warranted from this fact to 
adopt this resolution. 

As a matter of fact, when I read this report, I said to Mr. Blandford: 

Now, if no member files any objection to this, 1 want you to prepare 
for me and file it in my name, because I don’t think in view of the 
facts, of the Attorney General’s opinion and the Comptroller’s opinion, 
we would be warranted to act upon it. I was anxious to get the 
issue raised. 

Now, this lease runs for 2 years. Now, why wouldn’t it be sound 
to extend the life of your Commission—because I don’t want anybody 
else dealing with this. I think you are better qualified to handle 
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this than the General Services Administration. And I hope the 
committee won’t ever put it under the General Services Administra- 
tion. I want it to be handled by your Commission, because you made 
such an outstanding, splendid record, and you are so eminently 
qualified to deal with this subject. 

I want, as far as I am concerned, to keep it right in your bailiwick. 

Now, why wouldn’t it be wise to extend your authority until March 
{, 1957? Give the Commission the authority to take new bids on 
the facilities, subject to the lease. 

Now, whoever buys it has to buy it subject to the lease, because 
you can’t run him out. And then during that time we have ample 
time in which to present to the House new legislation and get away 
from the criteria set out in 17 (4). And then we put in the law that 
the facilities can be used to manufacture some other chemical that is 
essential to the defense and not necessarily a component material of 
synthetic rubber. 

Why isn’t that a good, healthy approach in this matter? 

Mr. Perrizone. Well, Mr. Chairman, if I may be permitted—— 

The CuarmMan. Pardonme. Iamnot going to ask you to comment 
on the first part, about the act of the committee rejecting the proposal. 

Mr. Perrinone. Well, if I may be permitted on a personal basis, 
the 3 Commissioners have died 3 times and we seem to lack a decent 
burial. [Laughter.] 

Now, speaking to your point, we attemped to make the case before 
you this morning, that to merely try to go through this same show 
again under the same law in our opinion was useless either for a sale 
or a lease. 

The Cuarrman. That is right, the same law. 

Mr. Perrinone. Now, what you are now suggesting strikes me as 
containing ingredients that take away the inhibitions to people coming 
in to bid for this plant. If we can have a flexibility, there is no 
question—it is a good location, it is a good plant, it cost a lot of money, 
it can be converted to other uses. And if you will put it on a basis so 
we can go into the market and get a buyer who isn’t committed to 
something that is economically suicide; I mean they just can’t do it—— 

The CuHarrMan. Well—then I think—then there is just merely a 
question of shaping up the status, as to what the criteria shall be. 

Mr. Perrisone. So far as I am concerned, sir, I will be willing to 
go ahead. I am not in position to speak for my two associates. 

The CuarrMan. All right. J think with your aid and assistance, 
why, we will be able to reach an understanding as to what criteria 
should be used in your efforts to find a purchaser for this facility. 

(Mr. Pettibone nods.) 

The CuatrMANn. We have ample opportunity to do it. All we have 
to do now is extend the life of the Commission. Because you go out of 
existence upon the act on this report. 

Mr. Buanprorp. (Aside to the chairman.) 

The CHatamMan. Well, we will try to work out a bill a little bit 
more cautiously. Mr. Blandford suggested we might be able to 
work it out in 2 days. But we have 2 years to work that thing out. 

Mr. Buanprorp. No, sir. You have to pass a bill to extend the 
life of this Commission now. 

The CuarrMan. I know that. I know that. We can extend the 


life of the Commission without bringing in a bill dealing with the 
criteria. 
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Mr. Buanprorb. Well, you could, yes. 

Mr. Smarr. Yes. 

The CuarrMaNn. That is right, exactly. That is right. We can 
extend the life of the Commission. We can do that in a simple bill. 
And then we will consult with the Commission and write up what is 
a proper criteria that the Commission should have in guiding them 
to try to make a sale. 

Mr. Prerripong. Well, Mr. Chairman, I think if you are successful 
in that effort, so it looks as though it is a feasible thing, why, we could 
go ahead. 

I come back to the statement I made before. Under the present 
law, I think it is useless. 

Mr. BLanprorp. (Aside) 

The CuarrMan. Well, Mr. Blandford, the expert on this matter 
thinks we can develop it right now. But first we will have to reach a 
decision in regard to what are you going to do with this resolution. 

Mr. Van Zanpt. I move its adoption, Mr. Chairman. 

Mr. Cots. Let us consider what you propose. 

The Cuarrman. All right. 

Mr. Coxs. And then I would like to have Mr. Pettibone’s judg- 
ment as to how much more he thinks he can get for these properties, 
assuming that these limitations are removed. 

Mr. Buanprorp. Mr. Chairman, if I may answer Mr. Cole’s ques- 
tion, there are two factors involved in this disposal which have been 
troublesome to the Commission and to the Attorney General. One is 
the criteria of section 17 (4) that the purchaser had to actually intend 
to operate the facility for the manaufacture of synthetic rubber for 
component material. 

That has been the stumbling block alcohol butadiene is economically 
unsound to produce in a normal market. 

Now, if you eliminated the criteria of section 17 (4), that would be 
your first stumbling block out of the way. Mr. Pettibone testified 
this morning that if people could buy this plant for uses other than 
the manufacture of butadiene, where they weren’t subject to a re- 
conversion within 180 days, then they would be able to get much more 
for it than they have even gotten now. 

Mr. Couz. Do you propose to eliminate that? 

Mr. Buanprorp. Yes, sir; those are the two provisions. Section 

17 (4) and the National Security Act. 
But to put a national security clause in the sale that would require 
the et to manufacture a chemical product that would be of 
vital importance to the Nation in the evert of war or national emer- 
gency. Now, there are thousands of chemical products, almost all of 
which are important to the national security in time of war. Alcohol 
butadiene had a significant value in World War II because at that time 
butylenes were being diverted to aviation gas. Today we use jet fuel 
— butylenes do not have now the importance they had in the aviation 
industry. 

Mr. Couz. If that is to be eliminated, I expect Mr. Pettibone would 
expect a much larger price. 

Mr. Pertisone. I can answer immediately on Mr. Blandford’s 
first point, that if you eliminate the requirement for the manufacture 
of butadiene, there is no doubt, sir, that you freed it so we can 
negotiate much more. 
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As to your second point, I don’t feel competent in a quick answer 
to say what the exact language would have to be in order to bring in 
other bidders. 

Mr. Buanprorp. No, I just suggest, Mr. Pettibone, that as a 
general proposition. 

The Cuarrman. I think Mr. Pettibone, if you will cooperate with 
us—which I know you are glad to do—and with Mr. Blandford, we 
can work out the phraseology a little bit later. So we will try to get 
that in here. But we want to do two things now, it looks like to me. 

Mr. Gavin. Right at that point, before we lose it, if in the lancuaze, 
do you think it would impair the sale by restricting it to some particular 
items in the use of the Government during an emergency? 

Mr. Prerrisone. That is where I feel a little hesitant to answer it 
quickly. Because, you see, our great wisdom is always in this a 
reflected wisdom. We have to find out what the people who know 
the business can do. 

Mr. Gavin. If you are restricting them to something in certain 
lines, it may again tie up 

Mr. Prrrrrone. On the face of it, it sounds as though it would be 
a great improvement. 

Now, the test will be 

~ a Gavin. It is an improvement, or whether or not you will 
sii 

Mr. Prerrirons. That is what I hesitate to answer quickly. 

The CuarrMAn. Members, I don’t think we will be warranted 
in trying to hurriedly write the new criteria. We have to consider— 
we have to counsel with Judge Barnes and the Attorney General about 
this and Mr. Pettibone’s office, always bearing in mind what is the 
best interests to the Government. 

But we can do two things: Wecan adopt this resolution and extend 
the life of the Commission for 2 years, or 

Mr. SHort. To March. 

The Cuarrman. Until March 1, 1957. 

Mr. Smart. July 1. 

The CHarrMan. I think we can reach a decision on that now. 
And then with Judge Barnes and Mr. Blandford and Mr. Pettibone’s 
and the Commission’s able staff, we can work out whereby we can 
protect the interests of the Government and at the same time offer 
this property for sale. 

Mr. Perrrnone. You understand, Mr. Chairman, my hesitancy 
on the second point. If we had a little more time to feel out what 
the prospective buyers might think, then we would be in a better 
position to answer what the words should be. 

The CHarrMan. As a matter of fact, you will have between now 
and March 1957 to get the legislation in. 

Mr. Pertrpone. Well, I defer to you. 

You gentlemen know how to do that. 

The CHarrMANn. Now, Judge Barnes, what is your reaction to this 
suggestion? You are a part of this organization. 

Judge Barnes. May I suggest that this committee or Mr. Blandford 
contemplate the criteria which is established under the surplus 
property disposal, which is a different criteria than was given to us 
in this particular transaction. In other words, language to the effect 
that the Attorney General must determine whether or not the pro- 
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posed disposal would tend to create or maintain a situation inconsistent 
with the antitrust laws. If you had come to that conclusion in this 
case, if we had that criteria, we could have given the answer which 
would have enabled our approval. And I think that some thought 
should be given to what you want the Attorney General—what 
question you want to ask him. 

The Cuarirman. All right. Then, what is your observation with 
reference to the suggestion that I just made, on two phases: adoption 
of the resolution and extending the life of the Commission, and then 
we all get together to try to write a statute? 

Mr. Perrizone. Of course we will be glad to cooperate. I have no 
opinion as to what vote should take place here. 

The Cuarrman. Well, you had no hesitancy in giving us the advice 
just a while ago. [Laughter.] 

The CuHarrman. I don’t see why you should hesitate now. But 
anyhow, we will assume that responsibility ourselves. [Laughter.] 

he CuarrMAN. Now, members of the committee, all in favor of 
reporting H. R. 524, a resolution introduced by Mr. Hébert: 

Resolved, That the House of Representatives does not favor the sale of the 


alcohol butadiene manufacturing facility at Louisville, Kentucky, Plancor No. 
1207. 


When your name is called, vote ‘‘aye,’’ and all opposed, vote “‘no.”’ 
Call the roll. 
(Roll call.) 


Mr. Smart. Mr. Chairman, on this vote there are 22 yea’s and 1 


nay. 

The CuHarrMAN. A quorum being present, 22 voting in the affirma- 
tive and 1 in the negative, the resolution is recommended to the 
House for favorable consideration and is passed. 

Mr. Hébert will report the resolution. 

Now, under the rule dealing with this, it must be called up within 
10 days, isn’t that true? 

r. BLanpForpD. Well, as soon as it is reported, it is privileged. 
The Cuarrman. Try to get it in so we can dispose of it this week. 
Now, Mr. Blandford, in cooperation with the Attorney General’s 

office, I would like to ask you to prepare a bill to extend the life of 
the Commission until March 1, 1957. 

Mr. Pettibone 

Mr. Buanprorp. Mr. Chairman, may I suggest 

Mr. Pertrpone. Yes. 

The Cuarrman. Come around, please. 

Mr. BuanpForpD. May I suggest that be made a little bit longer? 

Mr. Smart. July 1. 

Mr. BLanprorp. To cover a new Congress, make it July 1, 1957. 

The CHarrmMan. Now, Mr. Pettibone, we are going to get up a bill 
to extend the life of the Commission to July 1, 1957. In the mean- 
time, we will try to work out with your office and the Attorney 
General’s office a criteria that will have certain objectives in view. 
And I trust that we will still have the privilege of having the Com- 
mission to serve and help us out in this matter. 

Mr. Perrisone. Mr. Chairman, if you will agree to continue as 
the chairman, our answer is yes. [Laughter] 

The CuHarrMan. Well, 1 am going to do my level best. [Further 
laughter.] 
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The CuarrmMan. Now, we all understand everything. I want to 
thank the Commission. I want to thank Judge Barnes. 

Mr. Blandford, you and the Attorney General’s office and the 
lawyers from the Commission get together and work out a bill. 

In the meantime, prepare me immediately a bill extending the life 
of the Commission and [ will drop it in. 

Mr. Buanprorp. All right, sir. 

The CuarrMan. Now, members of the committee, we have a little 
more business here before the committee. We got a quorum. So 
let’s dispose of it now. We don’t have any more meetings this week. 

Let the committee be in order. 

(Whereupon, at 3:15 p. m., the committee proceeded to other 
business.) 


O 
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[No. 90] 


FULL COMMITTEE HEARING ON S. 1961, H. R. 9081, H. R. 9699, 
H. R. 9506, H. R. 10625, H. R. 8047, H. R. 9500, H. R. 7290 


Hovse or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Wednesday, June 18, 1956. 

The committee met at 11:50 a. m., the Honorable Carl Vinson, 
Chairman, presiding. 

The CHAIRMAN. Naw, Mr. Durham, what have you? 

Mr. Duruam. Mr. Chairman, the subcommittee yesterday reported 
out six bills, some by members of this committee. 

They are as follows: 

S. 1961: This bill, which was passed by the Senate on May 21, 1956, 
authorizes the conveyance to the State of Vermont of some 4 acres of 
land. The land comprises a portion of Ethan Allen Air Force Base 
and is currently under license to the Vermont National Guard. The 
property will be used, as it now is, as a right-of-way to Camp Johnson, 

Vermont National Guard installation. The bill contains all the 
usual reservations and restrictions and is consistent with numerous 
other bills of similar nature which have been reported out of this 
committee. 

H. R. 9081: This bill was introduced by Mr. Kilday of this com- 
mittee. It would authorize the conveyance to the State of Texas of 
3 acres, near San Antonio, for use by the National Guard of Texas. 
This bill, like the preceding one, contains the reservations and restric- 
tions normally embodied in legislation of this type including the 
condition that if the property is not used for National Guard purposes, 
title would revert to the United States. There are three minor cor- 
rective amendments to this bill. 

H. R. 9699: This bill was introduced by Mr. Norblad. It provides 
for conveyance to the State of Oregon of some 234 acres of land for 
use by the Oregon National Guard. The property has been used by 
the Oregon National Guard for many years and during this time, the 
State has expended something in excess of $212,000 on the property. 
Conveyance of title to this land will facilitate plans of the Oregon 
National Guard for further development of the installation. 

H. R. 9506: This bill was introduced by Dr. Fernés-Isern. It au- 
thorizes and directs the Secretary of the Army to convey 3.24 acres 
of land- together with improvements in the city of San Juan to the 
Commonwealth of Puerto Rico. Two of the three acres have been 
occupied by the Commonwealth of Puerto Rico since 1913. Some- 
what over 1 acre has been used by the Coast Guard for storage. The 
remaining buildings are over 100 years old. The Coast Guard has 
recently réquissted the property covered by this bill, but after ex- 
tensive discussion of Coast Guard utilization in that area, it was the 
subcommittee’s decision to recommend conveyance of the land im- 
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provements to Puerto Rico. The bill was amended to require that 
the property be utilized as a historical monument. The Bureau of 
the Budget has not yet expressed its views with respect to this bill. 

H. R. 10625: This bil) authorizes the exchange of leads between the 
State of California and the United States. The property to be con- 
veyed to the State comprises 8.5 acres. It is required by California 
for the construction of a traffic tube between Oakland and Alameda. 
The land to be conveyed to the Federal Government comprises 13.28 
acres. The value of the land to be conveyed to the United States 
exceeds the value of the land to be conveyed by the United States by 
$18,000. This bill passed the Senate on last Monday. The language 
of the Senate bill is identical with that of the House bill but the form 
of the two bills is slightly different. The subcommittee recommends, 
therefore, that the language following the enacting clause of the 
House bill be stricken and the language of the Senate bill be inserted 
in lieu thereof. It is also necessary to change the title to the bill. 

H. R. 8047: The bill would authorize and direct the Secretary of 
the Army to grant to the Ira D. MacLachlan Post No. 3, the American 
Legion, Sault Ste. Marie, Mich., a license for 15 years to occupy and 
use a parcel of Government land with a building thereon at the St. 
Marys Falls Canal, Mich. without monetary consideration. The 
American Legion Post has occupied this property since 1930. In 1932, 
the building on the property was destroyed by fire and was rebuilt by 
the American Legion at a cost of $7,000. Again, in 1946, and 1947, the 
American Legion expended some $18,000 in various improvements to 
the building. Since 1951, the American Legion Post has been paying 
$300 a year rental. This bill would eliminate the requirement for 
payment of that rental. The Army favors the use of the property by 
the Legion. However, it cannot permit such use without payment of 
rental under existing law, and legislation, therefore, is necessary. The 
Bureau of the Budget has recommended that this bill not be enacted. 

Mr. Chairman, I move favorable consideration of these bills as 
reported. 

The CHarrMAN. Without objection, the favorable recommendation 
of the subcommittee is made the decision of the full committee. 

Mr. Durham will report the bills. 

I have an armory project. relating to Cincinnati, Ohio, which was 
presented by the Department just this morning. 

The armory in Cincinnati burned down on April 28, 1956. This 
project would permit it to be reconstructed at a total cost of $375,000. 
Of this, the Federal contribution would be $281,250. 

I think we would be warranted in taking action at this time to 
approve this proposal. 

Without objection, we will interpose no objection. 

Mr. Brooks. Mr. Chairman, I have one very urgent matter here 
coming from Subcommittee No. 1. It is H. R. 9500. It is a bill to 
extend the Missing Persons Act for another year. The Missing 
Persons Act runs out July 1 of this year. We have only 2 weeks 

The CHarrMan. Just extend it? 

Mr. Brooks. Just extend it. 

The CuartrmMan. Without objection, the bill is favorably reported. 
Mr. Brooks will report the bill. 

We will take a recess until 2:30. 

(Whereupon, at 11:55 a. m., the committee recessed, to reconvene 
at 2:30 p. m. of the same day.) 







































































DEPOSITED BY THE 7877 


AFTERNOON SESSION 


The Cuarrman. Now, let the committee come to order. 

Mr. Brooks. 

Mr. Brooks. Mr. Chairman and gentlemen of the committee. I 
have a small bill here from Subcommittee No. 1. It is H. R. 7290. 
The bill simply—we have a regular report. The bill, however, simply 
authorizes the appointment of female Reserve officers of the Army 
and of the Air Force as nurses, women medical specialists in the 
Army National Guard of the United States and the Air National 
Guard of the United States. 

Now, in support of this, the National Guard and the Air National 
Guard and also the Pentagon officials and all of the others who testi- 
fied simply tell us this, that the Army National Guard now has 13 
hospital units, 4 mobile surgical units, five 400-bed evacuation hospi- 
tals, and 4,700 50-bed evacuation hospitals, federally recognized, with 
a total of organization of 558 nurses and 4 women medical specialists. 

The Air National Guard has 18 infirmaries and 19 tactical hospitals, 
with a total of 168. 


This represents a grand total of 726 nurses and 4 women medical 
specialists in the T. O. and E. 

Now, this type of legislation would provide a means of enhancing 
the mobilization potential of these medical units. The nurses would 
not only be receiving training within the units but would also be 
assisting considerably with the training of the unit enlisted personnel. 
And in the case of an order to active service, the number of nurses 
that would have to be assigned to these units by the Department of 
the Army or the Department of the Air Force would be thereby 
reduced by the number already in these units. 

It should be mentioned that hospital units of the Army Reserve 
have female nurses and women medical specialists assigned to them 
at the present time. 

The Department of the Army recommended an amendment to the 
bill and the National Guard Association also recommended certain 
changes, because it is believed that H. R. 7260, as drawn, would not 
be legally sufficient to authorize the appointment of nurses in the 
National Guard. 

The Department of the Army, on behalf of the Department of 
Defense, recommends the enactment of the bill, and the Bureau of 
the Budget interposes no objection. 

It is estimated the cost of the bill will be, or will amount to about 
$750 per person. And of course the total cost would depend on the 
number of persons recruited for existing vacancies. 

The cost which I have mentioned is the annual cost of Reserve 
training for each individual. 

The Cuarrman. May I ask—— 

Mr. Brooks. In summary, I will say this: 

The Guard is very anxious for the bill, and so is the Air Guard, 
because it will permit them to be placed in shape where they will be 
ready to move at once in the event of a call. 

They will not only have their normal personnel but they will bave 
also recruited nurses and the medical specialists which they need to 
move on &@ moment’s notice. 

The Cuairman. Now, is there any limitation as to the number? 
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Mr. Brooks. No, except by the table or organization limiting the 
number. 

The CuarrMan. That is what it is based on? 

Mr. Brooks. Yes. And the number they think—they will have 
to recruit these. They will have to get the consent of these young 
women. 

The CuarrmMan. Do you have any amendments to the bill? 

Mr. Ducanper. Yes, sir. 

Mr. Brooxs. We have one amendment to that. 

The CHarrmMan. Did the committee unanimously report the bill? 
Is it a departmental bill? 

Mr. Ducanper. It is not a departmental bill, but it is approved 
by the Department and the Bureau of the Budget. 

The CuatrMan. What is your amendment? 

Mr. Ducanper. The amendment is really a technical amendment, 
Mr. Chairman. 

The CuarrmMan. A quorum being present, without objection the 
amendment is agreed to, and without objection the bill will be favor- 
ably reported as amended. 

Mr. Brooks will report the bill. 

Now, members of the committee, I think that winds up everything 
we have before us for some time, is that right, Mr. Smart? 

Mr. Smart. It does until next Tuesday. 

Mr. Fisuer. Mr. Chairman, are we taking up the other matter? 

The CHarrMan. Oh, yes. We have a report here on a very im- 
portant matter that I think the committee should act on. 

Mr. FisHer. Get Mr. Kelleher. 

The CHarrmMan. The situation is this: 

It is to acquire 26 acres of land on the south side of the runway at 
Glenview Air Base in Illinois. Mr. Fisher held a hearing the other 
day and the committee recommended it and Mrs. Church has no 
objection to it. We had an understanding with the committee that 
they would address a letter to the Department with reference to fur- 
ther expansion to the south and to the west. I had the privilege of 
sitting in and I can say to the members of the committee it is all right. 

Without objection, the Chair is authorized to write a letter to the 
Department interposing no objection. 

Thank you, members. 

(Whereupon, at 3:30 p. m., the committee adjourned.) 
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[No. 91] 


SUBCOMMITTEE HEARING ON H. R. 8355 AND BR. R. 8356. 


Hovusr or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 1, 
Washington, D. C., Monday, May 28, 1956. 
The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 
Mr. Brooks. The subcommittee will please come to order. 
The first bills we have this morning are H. R. 8356, by Mr. Hays 
of Arkansas, and H. R. 8355, also by Mr. Hays of Arkansas. 


(H. R. 8355 and H. R. 8356 follow:) 


[H. R. 8355, 84th Cong. 2d sess.] 


A BILL To authorize the Secretary of Defense to lend certain Army, Navy, and Air Force equipment 
and to provide transportation and other services to the Boy Scouts of America in connection with the World 
Jamboree of Boy Scouts to be held in England in 1957; and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) the Secretary of Defense is hereby 
authorized, under such regulations as he may prescribe, to lend to the National 
Council, Boy Scouts of America, for the use and accommodation of the approxi- 
mately fifteen hundred Scouts and officials who are to attend the World Jambroee, 
Boy Scouts, to be held in England in July and August 1957, such tents, cots, 
blankets, commissary equipment, flags, refrigerators, and other equipment and 
services aS may be necessary or useful. 

(b) Such equipment it authorized to be delivered at such time prior to the 
holding of such jamboree, and to be returned at such time after the close of such 
jamboree, as may be agreed upon by the Secretary of Defense and the National 
Council, Boy Scouts of America. No expense shall be incurred by the United 
States Government for the delivery, return, rehabilitation, or replacement of 
such equipment. 

(c) The Secretary of Defense, before delivering such property shall take from 
the National Council, Boy Scouts of America, good and sufficient bond for the 
safe return of such property in good order and condition, and the whole without 
expense to the United States. 

Sec. 2. (a) The Secretary of Defense is hereby authorized, under such regula- 
tions as he may prescribe, to provide, without expense to the United States 
Government, transportation from the United States and return on a vessel of 
the Military Sea Transportation Service for (1) those Boy Scouts and Scouters 
certified by the National Council, Boy Scouts of America, at the iamboree re- 
ferred to in the first section of this Act, and (2) the equipment and property of 
such Boy Scouts and Scouters and the property loaned to the National Council, 
Boy Scouts of America. by the Secretary of Defense pursuant to this Act. 

(b) Before furnishing any transportation under this section, the Secretary of 
Defense shall take from the National Council, Boy Scouts of America, a good and 
sufficient bond for the reimbursment to the United States by the National Council, 
Boy Scouts of America, of the actual costs of transportation furnished under 
this section. 

Sec. 3. Amounts paid to the United States to reimburse it for expenses incurred 
under the first section and for the actual costs of transportation furnished under 
section 2 shall be deposited in the Treasury to the credit of the appropriations or 
funds to which such expenses and costs were charged and shall be available for the 
same purposes as such appropriations or funds. 
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Sec. 4. Under regulations prescribed by the Secretary of State, no fee shall be 
collected for the application for a passport by or the issuance of a passport to, 
any Boy Scout or Scouter who is certified by the National Council. Boy Scouts 
of America, as representing the National Council, Boy Scouts of America, at the 
jamboree referred to in the first section of this Act. 





{H. R .8356, 84st Cong., 2d sess.] 


A BILL To authorize the Secretary of Defense to lend certain Army, Navy, and Air Force equipment 
and provide certain services to the Boy Scouts of America for use at the Fourth National Jamboree of the 
Boy Scouts of America, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) the Secretary of Defense is hereby au- 
thorized, under such regulations as he may prescribe, to lend to the Boy Scouts 
of America, a corporation created under the Act of June 15, 1916, for the use and 
accommodation of the approximately fifty thousand Scouts and officials who 
are to attend the Fourth National Jamboree of the Boy Scouts of America to be 
held as a part of the national program “Onward for God and My Country” 
during the period beginning in June, 1957, and ending in July, 1957, at Valley 
Forge, Pennsylvania, such tents, cots, blankets, commissary equipment, flags, 
refrigerators, and other equipment and services as may be necessary or useful. 

(b) Such equipment is authorized to be delivered at such time prior to the 
holding of such jamboree, and to be returned at such time after the close of such 
jamboree, as may be agreed upon by the Secretary of Defense and the National 
Council, Boy Scouts of America. No expense shall be incurred by the United 
States Government for the delivery, return, rehabilitation, or replacement of 
such equipment. 

(c) The Secretary of Defense, before delivering such property, shall take from 
the Boy Scouts of America a good and suflicient bond for the safe return of such 
property in good order and condition, and the whole without expense to the 
United States. 

Mr. Brooxs. Now, Mr. Ducander, do we have any departmental 
witnesses? 

Mr. Ducanper. Yes, sir, Major Veitch. 

There is a prepared statement. 

Mr. Brooks. Yes. 

You have the prepared statement? 

Mr. Devereux. Yes, sir. 

Mr. Ducanver. Mr. Chairman, these two bills—— 

Mr. Brooxs. Maj. Howard W. Veitch. 

Mr. DucanpeEr. (Aside.) 

Mr. Brooxs. Why can’t we handle both of these bills together, 
Major? Is there any reason you couldn’t take them both up at the 
same time? 

Major Verrcu. No, sir; we are prepared to handle four bills, sir. 

Mr. Brooks. Four bills? 

Major Veircu. Yes, sir. We have 8356 and 8592. 

Mr. Brooks. Yes. 

Major Verrcu. And also 8355 and 8593, that deal with the Boy 
Scout Jamborees here and in England. 

Mr. Ducanper. (Further aside.) 

Mr. Brooks. All right; well, let’s go ahead. 

They are identical bills, are they? ; 

Major Vuircu. Yes,sir. They are substantially similar. I believe 
the House bills are identical, sir; and they are similar to Senate bills. 

Mr. Brooks. All right. 

We will just proceed with your statement, if you will proceed. 

Major Verrcu. Mr. Chairman, I have a prepared statement, but 
it has been submitted to the committee counsel. Do you desire that 
I read it for the record? 
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Mr. Brooks. Well, it is a short statement, isn’t it? 

Major Veircu. Yes, sir. 

Mr. Brooks. Go ahead and read it. It is a short statement. 

Major Veitcu. I am Maj. Howard W. Veitch, executive officer 
of the Distribution Policy Branch, Office of Supply Policy, Office of 
the Quartermaster General. 

I have with me Mr. Donald E. Miller and Mr. Joseph M. Kolmacic 
of the Office of General Counsel, Office of the Quartermaster General. 
The Department of the Army has been designated as the representative 
of the Department of Defense for this legislation. I represent the 
Department of the Army for that purpose. 

The purpose of H. R. 8536 and H. R. 8592 is to authorize the Secre- 
tary of Defense to lend tents, cots, blankets, commissary equipment, 
flags, refrigerators, and other equipment and services as may be neces- 
sary or useful to the Boy Scouts of America during the Fourth National 
Jamboree of the Boy Scouts of America to be held during June and 
July, 1957, at Valley Forge, Pa. 

The Department of the Army on behalf of the Department of De- 
fense interposes no objection to the above-mentioned bills. It is 
recommended, however, that the phrase ‘‘to the extent that items are 
in stock and available and their issue will not jeopardize the national 
defense program”’ be inserted at the end of section (a) of the bills. 
These bills are substantially similar to S. 2771, 84th Congress. 

The purpose of H. R. 8355 and H. R. 8593 is to authorize the Secre- 
tary of Defense to lend tents, cots, blankets, commissary equipment, 
flags, refrigerators, and other equipment and services as may be neces- 
sary or useful to the Boy Scouts of America and officials who will 
attend the World Jamboree to be held in England during July and 
August 1957. 

In addition, these bills will authorize the Secretary of Defense to 
provide transportation on a vessel of the Military Sea Transportation 
Service for those Boy Scouts and Scouters attending the Jamboree 
and for the equipment and property of the Boy Scouts and Scouters 
and for the property loaned to the Boy Scouts by the Secretary of 
Defense. 

The Department of the Army, on behalf of the Department of 
Defense interposes no objection to the above-mentioned bills. It is 
recommended, however, that these bills be amended as follows: 

At the end of section 1 (a) of the bill, insert the phrase ‘‘to the 
extent that items are in stock and available and their issue will not 
jeopardize the national defense program’’; 

At the end of section 2 (a) of these bills, insert the phrase ‘‘to the 
extent that such transportation will not interfere with the require- 
ments of military operations” ; 

And, on page 3, line 12 of these bills, delete the words ‘‘deposited 
in the Treasury to the credit of the’’ and substitute therefor the 
words ‘‘credited to the current applicable’. 

Mr. Brooks. Wait a minute, sir. That is a Senate bill, isn’t it, 
and not the House bill? You said page 3, and it does not have page 3. 

Major Vertcu. It must have been—— 

Mr. Brooks. It is 2—A. 

Major Verrcu. It must have been an error, sir. It was page 3 
on the Senate bill, you are right. 

Mr. Brooks. The House bill has no 3. 
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Mr. Ducanper. Major, you are speaking of 8355, are you not? 

Major VeircH. 8355 and 8593, sir. 

Mr. Ducanper. Let’s speak only of 8355 and 8356. 

Major Verrcu. All right, sir. 

Mr. Ducanper. Now, on 8355, is that the bill to which your 
amendment is directed? 

Mr. Brooks. Yes, because, you see, 8355 does have page 3. 

Mr. Ducanper. Yes, sir. 

Major Verrcu. Yes, sir. It does. 

Mr. Brooks. 8356 has no page 3. 

Major Verrcu. It is 8355, sir. 

That we amend it—let’s see. 

Delete the words “deposited in the Treasury to the credit of the’’, 
and substitute therefor the words “credited to the current applicable.” 

As area troops will be utilized for the performance of such services 
as the Department of Defense may be called upon to perform, such 
as the setting up of a portable water supply, building of comfort 
stations, and so forth, the Department of Defense cannot undertake 
at this time to state that it will be in a position to render this service 
in England in July and August 1957. These bills are substantially 
similar to S. 2772, 84th Congress. 

In connection with these four bills, under the authority of the 
language “other equipment and services as may be necessary or 
useful’, appearing in previous enactments for similar support of 
scouting the following types of support have been furnished on a 
nonreimbursable basis: 

(1) Highly specialized equipment for administrative support, and 
the operation of such equipment. 

(2) Personnel for security of and organizational maintenance of 
equipment loaned. 

(3) Administrative support personnel such as supervisors, medical 
and dental technicians, military police, and bandsmen. 

(4) Temporary duty and per diem costs of the foregoing support 
personnel as authorized by law. 

The fiscal effects of these bills are not known to the Department of 
Defense. The bills, however, do provide that no expense shall be 
incurred by the United States for the delivery, return, rehabilitation, 
or replacement of the equipment or for the furnishing of transporta- 
tion and that the Boy Scouts shall furnish a good and sufficient bond 
for the safe return of all property loaned to them. 

H. R. 8355 and H. R. 8593 provide for reimbursement to the United 
States of the actual costs of transportation furnished to Scouts by the 
Military Sea Transportation Service. 

{ thank you for permitting me to appear before this committee on 
this legislation. 

Mr. Brooxs. Thank you very much, sir. 

Now, let’s see how your amendments would work in—wait a 
minute. 

Do we have any other witnesses for the Department? 

Mr. Ducanper. No, sir. 

Major Verrcn. Sir, I have also with me a Captain Deragon from 
the Military Sea Transporiation Service, Department of Navy, in 
the event that you have some questions regarding that service in 
connection with these bills. 
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Mr. Brooxs. Where would the Navy come in on this? Trans- 
porting? 

Major Verrcu. Yes, sir. 

Mr. Brooks. Oh, yes. 

Mr. Ducanper. The bill has been cleared with the Navy, has 
it not? It has no objection? 

Major Verrcn. It has. Yes. 

Mr. Brooks. Captain Deragon, come up, sir. We might as well 
have him. 

Mr. Ducanper. Yes, sir. 

Mr. Brooks, Just have a seat there with the major, Captain. 
You are familiar with these bills. Can they be handled, the opera- 
tion of them, without cost to the Navy? 

Captain Dreracon. Well, it will require cost, Mr. Chairman, inas- 
much as the transportation will be provided for the Boy Scouts. 
However, at this time, because the period is a year hence and we 
have no requirement specifically, I am not in a position to say just 
what the cost will be. 

Mr. Brooks. Well, do you transport the Boy Scouts free of charge? 

Captain Dreracon. No, sir. It would be on a cost-reimbursable 
basis. 

Mr. Brooks. Cost reimbursable? 

Captain Dreragon. Yes, sir. 

Mr. Brooks. So there is no loss there to the Government? 

Captain Drracon. There is no loss to the Government, sir. 

Mr. Brooks. Now, the equipment you will transport: You transport 
that on a cost reimbursable basis, just free of charge? 

Captain Deracon. That would be cost reimbursable, sir. 

Mr. Brooks. Cost reimbursable? 

Captain Deracon. That is right. 

Mr. Brooks. So, actually, the Navy will be out no expense at all? 

Captain Deracon. That is correct, sir. 

Mr. Brooks. And is there any unusual—is there anything unusual 
about the operation of the bill that is apt to give the Navy any 
difficulty at all? 

Captain Dreracon. No, sir; except for the point that I made pre- 
viously, that we are not at the present time aware of what the re- 
quirements will be a year from now and because of that, the phrases 
as suggested to be added so it will not interfere with the transporta- 
tion of the military will meet that situation, as Colonel Veitch stated. 

Mr. Brooks. So you are in accord with the purposes of the two bills? 

Captain Deracon. Yes, sir. 

Mr. Brooxs. And you support the amendments Colonel Veitch 
recommended? 

Captain Drracon. Yes, sir. 

Mr. Brooks. Major Veitch. 

Captain Deracon. Major Veitch. 

Mr. Brooks. All right. 

Do you have any questions, General? 

Mr. Drverrux. How many people would be involved in the 
transportation? 

Captain Drracon. Well, as I understand it, sir, it is approximately 
1,500. 

Mr. Brooks. All right. 
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Now, Mr. Ducander, what—what do you think of disposing of the 
bill right now? 

Mr. Ducanper. Mr. Chairman, may I get the amendments 
straight? 

Mr. Brooks. All right. Suppose you read the bill. It will just 
take a moment. Take up the short one, which is 8356, first. 

Mr. Ducanper. Major, suppose that I read the bill and let’s get 
the amendments straight. 

Major Verrcu. All right, sir. 

Mr. Ducanper. By line and page. Reading H. R. 8356: 

That (a) the Secretary of Defense is hereby authorized, under such regulations 
as he may prescribe, to lend to the Boy Scouts of America, a corporation created 
under the Act of June 15, 1916, for the use and accommodation of the approxi- 
mately fifty thousand Scouts and officials who are to attend the Fourth National 
Jamboree of the Boy Scouts of America to be held as a part of the national pro- 
gram “Onward for God and My Country” during the period beginning in June 
1957, and ending in July 1957, at Valley Forge, Pennsylvania, such tents, cots, 
blankets, commissary equipment, flags, refrigerators, and other equipment and 
services as may be necessary or useful. 

Is there an amendment there? 

Mr. Brooks. Yes, there is an amendment there. 

Major Verrcn. Yes, sir. We are recommending—— 

Mr. Ducanpemr. On page 2, line 6. 

Major Vertcu. That the words “‘as may be necessary or useful’’ be 
amended ‘to the extent that items are in stock and available and 
their issue will not jeopardize the national-defense program.” 

Mr. Brooks. You mean to add that after 

Major Verrcu. To add that at the end of that statement. 

Mr. Brooks. Strike out the period and add that? 

Major Vrircu. That is correct, sir. 

Mr. Brooks. Any objection to adding that? If not, we will adopt 
that suggested amendment. 

Mr. Ducanpnr (reading): 





(b) Such equipment is authorized to be delivered at such time prior to the 
holding of such jamboree, and to be returned at such time after the close of such 
jamboree, as may be agreed upon by the Secretary of Defense and the National 
Council, Boy Scouts of America. No expense shall be incurred by the United 
States Government for the delivery, return, rehabilitation, or replacement of 
such equipment. 

Any amendments that far? 

Major Verrcu. No, sir. 

Mr. Ducanber (reading): 

(c) The Secretary of Defense, before delivering such property, shall take from 
the Boy Scouts of America a good and sufficient bond for the safe return of such 
property in good order and condition, and the whole without expense to the 
United States. 

Mr. Brooks. No objection to that? Is there any objection to 
the bill? 

I see no reason to hold it up. 

Mr. Devereux. Any Boy Scouts’ representatives? 

Mr. Brooks. Anybody representing the Boy Scouts here? We 
always like to see the Boy Scouts. 

(No response.) 

Mr. Brooks. If not, General, we will have to approve it without 
the presence of the Boy Scouts. If there is no objection, then, we 
approve the bill as amended. 
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Mr. Ducanper. Mr. Chairman, Major, the Senate Armed Serv- 
ices Committee has reported the Senate companion bill as amended 
by this committee. H. R. 8356 is the bill now identical with the 
Senate bill as reported? 

Major Vertcu. I believe it is substantially similar, sir. I don’t 
know whether it is identical or not. 

Mr. Ducanper. Well, we ought to have it identical. Otherwise, 
this bill, Mr. Chairman, would have to go to the Senate Armed 
Services Committee if passed. 

Mr. Brooks. What is the difference? 

Mr. DucanpeEr. Well, if the Senate should pass its bill first, we 
could then take this bill to the floor and we could substitute the 
Senate bill on the floor. If it is not identical, our bill would have to 
go to the Senate. 

Mr. Brooks. Well, the Senate has reported out its bill? 

Mr. Ducanprr. The Armed Services Committee has reported it; 
yes, sir. It hasn’t been passed on the Senate floor as yet. 

I was just thinking we ought to pass an identical bill. 

Mr. Devereux. Well, we can check ourselves on that. 

Mr. Ducanper. I can, if the subcommittee will give me the au- 
thority. 

Mr. Brooks. All right. We will approve the bill as amended sub- 
ject to the report from Mr. Ducander as to whether or not they are 
identical bills, the House with the Senate bill. We want to speed it up. 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. Let’s take up H. R. 8355. 

Mr. Ducanper. H. R. 8355. [Reading:] 

That (a) the Secretary of Defense is hereby authorized, under such regulations 
as he may prescribe, to lend to the National Council, Boy Scouts of America, for 
the use and accommodation of the approximately fifteen hundred Scouts and 
officials who are to attend the World Jamboree, Boy Scouts, to be held in England 
in July and August 1957, such tents, cots, blankets, commissary equipment, flags, 
refrigerators, and other equipment and services as may be necessary or useful. 

Stop me whenever there is an amendment. 

Major Verrcu. All right. We are recommending that at the end 
of this we insert the phrase— 
to the extent that items are in stock and available and their issue will not jeop- 
ardize the national-defense program. 

Mr. Brooks. The same amendment. 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. All right. 

Is there any objection to that amendment? 

Mr. Deverevx. No. 

Mr. Brooks. If not, we will adopt it. 

Mr. DucanpeEr (reading): 

(b) Such equipment is authorized to be delivered at such time prior to the 
holding of such jamboree, and to be returned at such time after the close of such 
jamboree, as may be agreed upon by the Secretary of Defense and the National 
Council, Boy Scouts of America. No expense shall be incurred by the United 


States Government for the delivery, return, rehabilitation, or replacement of 
such equipment. 

(c) The Secretary of Defense, before delivering such property shall take from 
the National Council, Boy Scouts of America, good and sufficient bond for the 
safe return of such property in good order and condition, and the whole without 
cxpense to the United States. 

Sec. 2. (a) The Secretary of Defense is hereby authorized, under such regu- 
lations as he may prescribe, to provide without expense to the United States 
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Government, transportation from the United States and return on a vessel of the 
Military Sea Transportation Service for (1) those Boy Scouts and Scouters certi- 
fied by the National Council, Boy Scouts of America, at the jamboree referred 
to in the first section of this Act, and (2) the equipment and property of such 
Boy Scouts and Scouters and the property loaned to the National Council, Boy 
Scouts of America, by the Secretary of Defense pursuant to this Act. 

Mr. Devernux. May | interrupt just a moment? 

Mr. Ducanper. Yes, sir. 

Mr. Devernux. Does that include officials? I notice over here 
they say ‘‘officials.’”’ They use the word “officials,” and over here 
we speak of them as “‘Scouters.’”’ Are they one and the same? 

Major Verrcn. I believe they are, sir. I am not positive. 

Mr. Brooks. I don’t know about that. Why do we, then, use 
different language? 

Mr. Ducanper. My guess would be they are Scoutmasters or 
something like that. 

Mr. Brooks. Why not say ‘Boy Scouts and leaders,”’ “Boy Scouts 
and officials,’ just the same as we do on page 1? What would you 
say, Major? 

Major Verrcu. I think it would be in keeping with the first part, 
sir. It includes approximately 1,500 Scouts and officials. 

Mr. Brooks. I don’t know whether the word “Scouters,” as the 
general said, has—I don’t know what it would cover, “‘officials.”’ 

Mr. DucanprEr. Well, Major, is it your intent to transport or to 
furnish these services for officials as well as Scouters, whatever 
‘‘Scouters” may be? 

Major Verrcn. Yes, sir. 

Mr. Devereux. | am just thinking about the Comptroller General. 

Mr. Ducanpnmr. Yes, sir. [Laughter.] 

I will put a note in the report that it is the intent to include officials, 
since the Department—— 

Major Verrcu. It would also be on a reimbursable basis, however. 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. I think to be safe about it, let’s make it read the 
same, both parts. Of course, it goes to the question of the Senate 
bill, but we ought to write it correctly regardless of what the Senate 
bill has in it. 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. If there is no objection, then, on the motion of General 
Devereux, we will substitute the word “Scouters” for ‘‘officials’’- 
rather the word “‘officials’’ for ““Scouters,”’ so it will read ‘equipment 
and property of such Boy Scouts and officials.” 

Mr. Ducanper. And also, on line 21, page 2, we would change 
that, too, would we not, Mr. Chairman? 

Mr. Brooks. Yes. It would be in two spots there. 

Mr. Ducanper. Yes, sir. And there is another on page 3, line 19. 

Mr. Brooks. Yes. 

Mr. Ducanper. Wherever the word ‘Scouter’’ appears, we can 
substitute the word “official’’. 

Mr. Brooks. There is no objection to substituting the word 
“officials’’ for the word ‘“Scouter,” or ‘‘Scouters,’? wherever they 
appear in the bill? 

No objection. So ordered. 

Mr. Ducanpmr. Page 3, line 3. [Reading:] 

(b) Beiore furnishing any transportation under this section, the Secretary of 
Defense shall take from the National Council, Boy Scouts of America, a good 
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and sufficient bond for the reimbursement to the United States by the National 
Council, Boy Scouts of America, of the actual costs of transportation furnished 
under this section. 

Major Verrcn. Sir, if I may interrupt—— 

Mr. Brooks. Yes. 

Major Vrerrcu. Back on section 2 (a), I believe it is, we would 
propose an amendment to insert the phrase ‘to the extent that such 
transportation will not interfere with the requirements of military 
operations.”’ 

Mr. Ducanprer. On page 2, line what, Major? 

Major Verrcnu. It is under section 2 (a). 

Mr. Brooks. It will be at the end, wouldn’t it? 

Major Verrcn. At the end. 

Mr. Brooks. At the end, page 3, line 2? 

Major Vzrrcx. Yes, sir. 

Mr. Brooks. “To the extent” 

Major Verrcn. “To the extent that such transportation will not 
interfere with the requirements of military operations.”’ 

Mr. DucanprEr. That comes on page 3, line 2? 

Major Vurrcr. Yes, sir. 

Mr. Ducanpber. Strike the period after the word ‘‘Act’’? 

Major Verrcn. Yes, sir. 

Mr. Ducanperr. And insert the language you have just proposed. 

Mr. Brooks. Any objection to that suggested amendment? 

(No response.) 

Mr. Brooks. If not, it is so ordered. 

Mr. Ducanper. Page 3, line 9. [Reading:] 

Sec. 3. Amounts paid to the United States to reimburse it for expenses incurred 
under the first section and for the actual costs of transportation furnished under 
section 2 shall be deposited in the Treasury to the credit of the appropriations 
or funds to which such expenses and costs were charged and shall be available 
for the same purposes as such appropriations or funds. 

Major Verrcu. We had a proposal there, too. 

On line 12, delete the words “deposited in the Treasury to the 
credit of the,’ and substitute therefore the words “credited to the 
current applicable’. 

Mr. Brooks. Current to the what? 

Major Verrcu. “Applicable.”’ 

Mr. Ducanper. What is the reason for that amendment, Major? 

Major Vertcu. Sir, I don’t rightly know. I believe the Army 
Comptroller contributed that portion. It probably has to do with 
some funding, internal funding problems, within the Department 
of Defense, in the wording of the bill. 

Mr. Brooks. So that would read, under that amendment, “for 
the actual cost of transportation furnished under section 2, shall be 
credited to the current applicable appropriations” or funds, Major? 

Major Veitcn. Yes, sir. 

Mr. Brooks. Is that the way it would read? 

Major Verircn. Yes, sir. 

Mr. Devereux. What do you mean by “actual cost of transporta- 
tion”? You mean just the subsistence? 

Major Verrcn. Can you answer that? 

Captain Deracon. That would be the subsistence. There are two 
possibilities. They can go on a space-available basis, on which they 
would be charged for the subsistence plus a smail service charge, or 
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if the space-available were not there, then the possibility would be to 
use an austerity transport. Those ships are currently in reduced 
operational status. We would have to break them out. Then they— 
and by ‘‘they’”’ I mean the Boy Scouts—would have to stand the full 
cost of operating that ship. 

Mr. Devereux. That might be right expensive for the Boy Scouts. 

Captain Dreragon. I have figured out tentatively that for 1,500, 
it would come to an average of about $200 per person. 

Mr. Brooks. For all costs? 

Captain Deracon. Yes, sir. 

Mr. Brooks. All costs? 

Captain Deraacon. Yes, sir. You see, that is the point of this, the 
fact that we are so distant from that period—it is over a year from 
now and we don’t know just what the requirements will be. 

Mr. Brooks. Any further questions? 

Mr. Devereux. You are not going to charge them any exhorbitant 
overhead? 

Captain Deracon. Oh, no, sir. 

Mr. Devereux. Or anything like that? 

Captain Drracon. No, sir. 

Mr. Brooks. Will this be the first time you have transported them 
overseas? 

Captain Deracon. No, sir. I believe this was accomplished about 
3 or 4 years ago. 

Mr. Brooks. Now, it was my impression—did you have any 
trouble then? 

Captain Drracon. No, sir. 

Mr. Brooks. No trouble at all? 

Captain Dreragon. No, sir. 

Mr. Brooxs. Who pays the cost of supervision such as medical 


supervision, and all of that, in going across? Is that on the part of 
the Navy? 

» Captain Deracon. Well, that would be absorbed in our own costs 
because we have doctors on the MSTS ships. 

Mr. Brooks. That is no additional cost? 

Captain Deracon. No, sir; no additional cost. 

Mr. Brooks. The food would be an additional cost? 

Captain Deracon. The food would be additional. 

Mr. Brooks. Then you would make a charge for transportation? 

Captain Dreracon. Yes, sir; and then laundry. 

Mr. Brooxs. Laundry? Is there a charge for that? 

Captain Dreracon. Yes, sir. 

Mr. Brooks. What else do you charge for? 

Captain Drracon. That is about it, sir. 

Mr. Brooks. And the cost for transportation is figured on the cost 
of operating the ship over a period of time, provided from the time 
they are on board? 

Captain Deracon. Yes, sir. If they have a whole ship which 
would be an austerity transport. 

Mr. Brooks. Yes. 

Captain Deracon. Then they would stand the full cost. Now, on 
certain of our dependent ships, there is troop capability there. If 
the space is available, all they would be charged would be the cost 
for the food plus a small service charge which would include the linen 
and things like that. 
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Mr. Brooks. No charge there for the transportation, then? 
Captain Deracon. No, sir. 

Mr. Brooks. So it is to their interest to get in on a space-avail- 
able 

Captain Drragon. Space-available. 

Mr. Brooks. Space-available 

Captain Drracon. Yes, sir. 

Mr. Brooks. Basis? 

Captain Dreracon. Yes, sir. 

Mr. Brooks. Well, if there are no further questions there. 

Did we finish the reading of the bill? 

Mr. Ducanper. No, sir, we have one more section. Page 3, 
line 16, section 4. [Reading:] 

Under regulations prescribed by the Secretary of State, no fee shall be collected 
for the application for a passport by or the issuance of a passport to, any Boy 
Scout or Scouter who is certified by the National Council, Boy Scouts of America, 
as representing the National Council, Boy Scouts of America, at the jamboree 
referred to in the first section of this Act. 

Mr. Brooks. That has been changed? 

Mr. Ducanpsr. Yes, sir. 

Mr. Brooks. On line 19, to ‘‘Boy Scouts or officials’’? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. And shouldn’t the verb there be made plural—no, 
that is right. ‘Official’ is singular. 

Is there any objection to the bill as amended? 

(No response.) 

Mr. Brooks. If not, do I hear a motion to approve it? 

Mr. Deverevx. Yes, sir. (Aside.) 

Mr. Brooks. Mr. Ducander—— 

Mr. Ducanper. Well, I can say for the record, Mr. Devereux, that 
the Department of State notified the Senate committee that they had 
no objection to the bill. 

Mr. Brooks. I don’t believe there will be any trouble there. 

All right, all in favor—Mr. Winstead, you came in a little late. 
This is merely to permit the services to transport the Boy Scouts and 
their officials over to the World Jamboree to be held in England in 
July and August, 1957, and on an expense reimbursable basis. 

In other words, they will pay for it, but the services will take them 
over. 

If there is no objection, then, the bill will be reported to the full 
committee. 

Now, would you bring up the same thing, that this is not exactly 
like the Senate bill? 

Mr. Ducanper. Yes, sir, I will check on that. 

Mr. Brooks. Mr. Ducander will check it. In that event, if it isa 
little different, we should substitute the Senate bill. 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. Does the committee want me to go ahead and report 
it to the full committee and substitute the Senate bill? 

If there is no objection, then that is agreed to. 

Mr. DucanpeEr. Yes, sir. 

(Whereupon, at 10:50 a. m., the subcommittee proceeded to other 
business. ) 
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SUBCOMMITTEE HEARINGS ON H. R. 8407 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, SUBCOMMITTEE NO. 1, 
Washington, D. C., Thursday, February 23, 1956. 

The subcommittee met at 2:45 p. m., the Honorable Overton Brooks, 
chairman of the subcommittee, presiding. 

Mr. Brooks. We will consider H. R. 8407, a bill to require enlisted 
members of the Armed Forces to make up time lost during enlistments. 
The bill follows: 

[H. R. 8407, 84th Cong., 2d sess.]} 


A BILL To require enlisted members of the Armed Forces to make up time lost during enlistments 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That an enlisted member of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard who— 

(1) deserts; 
(2) is a‘sent from his organization, station, or duty for more than one 
day without proper authority, as determined by competent authority; 
(3) is confined for more than one day while awaiting trial and disposition 
of his case, and, if convicted, whose conviction has become final; 
(4) is confined for more than one day under a sentence which has become 
final; or 
(5) is unable! for more than one day, as determined by competent au- 
thority, to perform his duties because of intemperate use of drugs or alcoholic 
liquor, or because of disease or injury resulting from his misconduct; 
is lia‘ le, after his return to full duty, to serve for a period which, when added to 
the period that he served before his absence from duty, amounts to the term for 
which he was enlisted or indu:ted. 

Sec. 2. The following are repealed: 

(1) Section 1 (article 107) of the Act of June 4, 1920 (ch. 227, 41 Stat. 809), as 
amended by sections 6 (a) of the Act of May 5, 1950 (ch. 169, 64 Stat. 145). 

(2) The proviso of the fourth paragraph under “Officers for Engineering Duty 
Only” of the Act of August 29, 1916 (ch. 417, 39 Stat. 580), as amended by the 
Act of July 1, 1918 (ch. 114, 40 Stat. 717 (2d par.)). 

(3) The Act of May 21, 1928 (ch. 650, 45 Stat. 620). | 

(4) Section 367 (a) (3), (b), and (c) of title 14, United States Code. 

Src. 3. Section 367 (a) of title 14, United States Code, is amended by renumber- 
ing clauses ‘‘(4)”’ and ‘‘(5)”’ as “(3)”’ and “(4)”, respectively. 

Is Captain Winston here? 

Capiain Winston, do you represent the Defense Department on 
this legislation? 

Capiain Winsron. I do, sir. 

Mr. Brooks. You are from the Bureau of Naval Personnel? 

Captain Winston. Yes, sir. I am the head of the Enlisted Per- 
formance Branch. 

Mr. Brooks. Will you proceed with your statement? 

Captain Winston. My name is Captain Philip W. Winston, Eead 
of the Enlisted Performance Branch, Performance Division, Bureau 
of Naval Personnel. I appreciate the opportunity to appear before 
this committee for the purpose of recommending enactment of H. R. 
8407. 
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This bill is designed to establish a law, uniform in its application 
to Army, Navy, Air Force, Marine Corps, and Coast Guard, which 
will make an enlisted man of any of these services liable to make up 
time lost by reason of his misconduct. 

The act of May 21, 1928 (34 U.S. C. 183a) provides that enlisted 
men in the naval service who absent themselves without authority 
for more than 1 day or are confined for more than 1 day under sentence 
or are confined while awaiting trial and disposition of the case, if the 
trial results in conviction, may be permitted to serve for such period 
as shall, with the time served prior to such absence or confinement, 
amount to the full term of the enlistment. 

The statute which applies to enlisted personnel of the Army and Air 
Force (10 U.S. C. 629) on the other hand, provides that an enlisted 
man shall be liable to make up time lost under the same circumstances 
as those specified in the Navy law. The law applicable to the Coast 
Guard (14. U.S. C. 367) is, as in the case of the Navy, permissive 
rather than mandatory. 

In the case of all of the services, including the Coast Guard, the 
applicable law requires the making up of time in excess of 1 day lost 
by reason of injury, sickness or disease resulting from the intemperate 
use of drugs or alcoholic liquids; or other misconduct. 

H. R. 8407 would repeal the existing provisions of law affecting each 
of the services and would provide completely uniform provisions for 
the enlisted men of all services. Its provisions will be substantially 
the same as those which now are applicable to the Army and the Air 
Force. 

It is considered that the enactment of H. R. 8407 would serve as a 
deterrent against the commission of offenses by Navy, Marine Corps, 
and Coast Guard personnel since it would transfer the option as to 
whether lost time should be added to the normal term of enlistment 
from the offender to the service of which he is a member. 

More important, however, is the fact that it would make possible 
the restoration to duty of many enlisted persons who could not under 
the present naval law, as interpreted by the Comptroller General, be 
restored. 

In meritorious cases the Navy and the Marine Corps afford persons 
sentenced to punitive discharges the opportunity of earning a discharge 
under honorable conditions by performing further honorable service. 

This opportunity is given to those who show by their conduct and 
service motivation that they may be suitable for retention in the 
service. In such a case the punitive discharge is suspended at the 
request of the enlisted man and he is returned to active duty after 
completing his sentence. 

If he satisfactorily serves the period of his probationary service 
the man’s punitive discharge is remitted. It happens not infrequently 
that a man who is considered to be deserving of a chance to earn a 
discharge under honorable conditions is denied that opportunity by 
reason of the expiration of his enlistment. 

As previously mentioned the law affecting the naval service per- 
mits an enlisted man to make up lost time due to absence or con- 
finement but the Comptroller General has ruled that to avail himself 
of the opportunity he must make application therefor before discharge 
or expiration of enlistment and that his application must be approved 
before his enlistment expires. 
































DEPOSITED BY THE 
UNITED STATES OF AM*"'*' 7893 


Thus a man who would ordinarily be placed on probation and 
allowed to prove his eligibility for discharge under honorable con- 
ditions can be deprived of that most desirable opportunity by the 
fortuitous circumstance of the date of expiration of his enlistment. 
If it were possible to extend his enlistment by the period of lost time 
he would normally have sufficient service remaining after his release 
from confinement to complete a probationary period. 

The law affecting the Army and Air Force, which makes a man 
liable to make up the time lost rather than permitting him so to do, 
does not require the submission and approval of an application 
before his enlistment expires. Under that law, a man who is serving 
a sentence at the time his enlistment expires can be returned to duty 
upon release from confinement for the purpose of making up the time 
he has not served during his enlistment. 

He can serve a probationary period while making up that lost 
time and, if he proves his worth, earn a discharge under honorable 
conditions. Since the Navy is not always in a position to determine 
a man’s eligibility for probation before his enlistment expires, the 
Navy’s clemency procedure would benefit by the enactment of H. 
R. 8407 which will place all of the services on the same basis with 
respect to making up lost time. 

The Department of the Navy, on behalf of the Department of 
Defense, strongly urges the favorable consideration of H. R. 8407. 

Mr. Brooks. As I understand your statement, the Army and the 
Air Force have this law which the Navy wishes to attain in this bill? 

Captain Winston. Yes, sir. 

Mr. Brooks. How about the Marine Corps and the Navy? The 
man is permitted, but not liable. 

And the Coast Guard? 

Captain Winston. The Coast Guard is the same. 

Mr. Brooks. You recommend the passage of this? 

Captain Winston. Yes. 

Mr. Brooks. How much money will it cost? 

Captain Winston. There will be no funds involved. 

Mr. Brooks. So the Bureau of the Budget does not object? 

Captain Winston. No, sir; they do not object. 

Mr. Brooks. Are there any questions? 

Have you checked the language, Mr. Ducander? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. Are you satisfied the language is all right? 

Mr. Ducanper. Yes. 

Mr. Winsreap. It would put the Navy, Marine Corps, and Coast 
Guard under the same provisions as the Army and Air Force? 

Captain Winston. There is a slight change in grading. The Army 
is present and perhaps they could tell how it is changed. 

Mr. Brooks. What is the change? 

Captain Winston. As I understand the present law as it was en- 
acted, the man is liable to make up time lost due to confinement or 
conviction but when that law was codified, the phrase, ‘‘When con- 
viction has become final,’”’ was put in there by the codifiers. There- 
fore, this bill reading in that manner is a little different from the 
original law that the Army was operating under. 

Mr. Brooks. In other words, the codifiers changed the law? 
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Captain Winston. That is my understanding and the reason they 
gave for it, as I understand it, was to agree with administrative 
practices. Well, we have not handled it before in the Navy. The 
Army has and I don’t know what those administrative practices are. 

Mr. Jonnson. Mr. Ducander, are you satisfied that this law and the 
others that have been looked over, will take care of the extra pay and 
also any benefits that a man might have by virtue of the law that he 
mentioned, that he could be restored to duty, even though it was after 
his discharge? That covers the whole field? ' 

Mr. Ducanper.'I don’t know about benefits or extra pay, Mr. 
Johnson. 

Mr. Jonnson. What about the benefits? The law lets the man make 
up time after he has been discharged. In the Navy you have to make 
commitment in advance, do you not? 

Mr. Ducanper. Under the Navy law as it is today, he “may” 
make up time. Under the Army and Air Force law, he ‘will’? make 
up time. 

Captain Winston. I think the wording is that he is “liable.”’ 

Mr. DucanpeEr. This would place the Navy, Marine Corps and 
Coast Guard in the same position as the Army and Air Force, insofar 
as a man being liable to make up time he has missed by reason of 
confinement or other things—being absent from duty because of a 
drug, or liquor, where he wouldn’t be court-martialed but he was 
absent from duty for more than 1 day. 

Mr. Brooks. But it will make one change in the law and that change 
was brought about by the codification which we agreed to. 

Captain Winston. I don’t know. 

Mr. Brooks. Will that change affect the Army and the Air Force, 
too? 

Captain Winston. It will,ves, sir. 

Mr. Brooks. We had better ask them if it is agreeable then. 

Captain Winston. Yes, sir. 

Mr. Winstreapv. Mr. Chairman, we need to, know we are right, 
because we take care of so many of these little bills on the floor. 

Mr. Brooks. I think the fundamental purpose is all right. That 
is to require a man to serve out his term if for any reason of his own 
he is not able to work or to serve out his full term. 

Captain Winston. May I say, sir, the Navy requires a man to 
make up time lost due to sickness or his own snidpoisdiact, 

Mr. Ducanper. The Bureau of the Budget approved this and the 
Department of Defense. 

Captain Winston. Yes, and I assume the Army and Air Force 
approved it. 

Mr. Brooks. Who do we have representing the Army and the Air 
Force on this bill? 

Mr. Ducanpver. I don’t know that we have an Air Force witness. 

Colonel Hott. Lieutenant Colonel Holt, Judge Advocate General’s 
Corps representing the Army. 

Mr. Brooks. Colonel, are you familiar with this bill? 

Colonel Hotr. Yes, sir, I am. 

Mr. Brooks. What is the view of the Army with reference to the 
bill as amended, or with the suggested change? 

Colonel Hour. The Army would prefer to see a slight modification 


in the language of the bill, sir, etain its meaning as it w ior 
the language of the bill, sir, to retain its meaning as it was prior 


to this drafting. 
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Mr. Brooks. What modification would the Army like to have? 


Colonel Hotr. Specifically in clause 3, it reads now: 


as confined for more than one day while awaiting trial and disposition of his 
case, and if convicted, whose conviction has become final. 

We would prefer to see, ‘is confined for more than one day while 
awaiting trial and disposition of a case which results in conviction,” 
the reason being that we feel the language, ‘‘whose conviction has 
become final,’’ was inserted because of language that is now used in 
the Uniform Code of Military Justice, which specifically provides when 
a military sentence becomes final. However, this applies to convic- 
tions in civil courts as well as military courts and we feel that it would 
be or may be difficult to determine when a conviction has become final 
in a civilian court. It is presently administrative practice to con- 
sider that a man has not been convicted in the event his conviction 
is set aside, either by a military tribunal or by a civilian tribunal. 

Mr. Brooks. Now, how would that suggested amendment affect the 
Navy? What is the view of the Navy on it? 

Captain Winston. I believe we would prefer it. 

Mr. Brooks. You would prefer that language? 

Captain Winston. We conceive several difficulties as it stands now, 
in that the finality of a conviction sometimes takes as much as a year 
to 18 months. 

Mr. Brooks. So that would read, ‘‘If confined for more than one 
day while awaiting trial and disposition of a case which results in con- 
viction and if convicted, whose conviction has become final’’? 

Colonel Hour. ‘And if convicted, whose conviction would become 
final,’’ would be deleted. 

Similarly in clause 4, the language, “which has become final,” 
should also be deleted. 

Mr. Brooks. Over on the next page. 

Colonel Hour. Yes, sir, line 2. Delete on line 2 the words “which 
has become final.” 

Mr. Brooks. Any other changes, Colonel Holt? 

Mr. Ducanper. Where was the change on the first page? 

Colonel Hour. Line 10, change the word “his” to ‘‘a’’ and following 
the word ‘“‘case” delete the rest of that, ‘‘and if convicted whose con- 
viction has become final,’’ and substitute therefor ‘‘which results in 
conviction.” 

Mr. Brooks. Would that change be agreeable to the Air Force? 

Neither one of you can represent the Air Force. 

Mr. Ducanper. This is a strange situation. This is a Department 
of Defense measure sent up here to be introduced. I don’t under- 
stand it. Why wasn’t this ironed out among the departments before 
it was sent up? 

Colonel Hour. I can’t be sure of that, sir. This bill was submitted 
to the Department. of the Army as it was originally proposed by the 
Department of the Navy and as far as I can tell; we have not seen it 
as it was revised to include this language. 

Mr. Ducanper. You mean the bill as introduced, had not been 
seen by you before it came up? 

Colonel Hour. No, sir. 

Mr. Bray. I think this shows rather poor coordination, but | 
think maybe they ought to look it over and get together on this matter. 
But, so far as saying there is difficulty in understanding when a verdict 
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becomes final in a civil court—I spent too many years as an attorney- 

all you have to do is to look at a statute and you can tell when it 
becomes final. I am not saying that this suggestion that you have 
in mind is not a good suggestion because I don’t know. 

You havefhad days to study this and then yeu come up with a 
suggested change and you haven’t even seen the bill, and you expect 
us to arrive at a fair determination of this in a matter of 10 minutes. 
You haven’t even gotten together as long as you have had it. 

Mr. Brooks. I think we are going to have to wait and see how the 
Marine Corps and the Air Force feel about it. 

Mr. Ducanper. We might as well call the Coast Guard, too. 

Mr. Brooks. This has not been coordinated within the Department. 

Mr. Ducanper. Usually, Mr. Chairman, when we have a bill 
which has been sent up to the speaker with a request that it be enacted 
and then has been referred to this committee for action and has been 
cleared by the Bureau of the Budget and everyone, we assume, and 
we have been told many times that the bill has been. coordinated 
among all the departments and that the witness who comes up speaks 
for the departments—all of them. 

Mr. Brooks. Well, we will just have to have another session of 
the committee before we can pass judgment on it. 

Can you gentlemen come back when we can get everybody together? 

Colonel Holt. Yes, sir. 

Mr. Brooks. We will just pass it over, Mr. Ducander, and take it 
up when we can get everybody together. 

(Whereupon, at 3 p. m. the subcommittee proceeded to other 
business. ) 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 1, 
Washington, D. C., Monday, May 28, 1956. 
The subcommittee met at 10:50 a. m., the Honorable Overton 
Brooks, chairman of the subcommittee, presiding. 

Mr. Ducanper. The subcommittee had one hearing on this bill and 
at the close of the hearing the subcommittee asked if all the depart- 
ments were in agreement on it. This is a Navy bill and the Army 
witness said it was not in agreement. 

So now we have the Navy back again and we also have witnesses 
from the other services. 

Mr. Brooks. Thank you, Captain, and thank you very much, 
Major. 

Major VeircH. Yes, sir. 

Mr. Ducanper. Your bills are out of the subcommittee. So we 
will take them up in full committee when it first meets. 

Major Verrcu. Thank you, sir. 

Mr. Brooks. Thank you very much. 

Mr. Ducanper. Captain Winston. 

Mr. Brooks. Hadn’t we better get the Army here, since the Army 
objected to this? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. Do we have an Army witness on this bill? 

Have a seat, Captain. 
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Mr. DucanpEr. Come up. 

Mr. Brooks. Just come up, sir, if you will. 

Now, are any of the other services represented on this bill, H. R. 
8407? 

If they are, I wish they would come up also. We can find out 
just what the trouble is. 

Have a seat, sir. 

Mr. Ducanver. You better take their names, Sam, for the record. 

Mr. Brooks. We may have to have a couple more chairs for them. 

Captain, it has been some time since we heard from you on this. 
Were you here before? 

Captain Winston. Yes, sir; I was here. 

Mr. Brooks. Some time. 

Suppose you give us a brief synopsis of the bill now, so as to bring 
us down to date. Then we will hear from the other services on it. 

Captain Winston. This bill, H. R. 8407, is designed to establish 
a law uniform in its application to the Army, Navy, Air Force, 
Marine Corps, and Coast Guard, which will make an enlisted man of 
any of these services liable to make up time lost by reason of his 
misconduct. 

The act of May 21, 1928 (34 U.S. C. 183—A), provides that enlisted 
men in the naval service who absent themselves without authority 
for more than 1 day or are confined for more than 1 day under sentence 
or confined while awaiting trial and disposition of the case, if the 
trial results in conviction, may be permitted to serve for such period 
as shall, with the term served prior to such absence or confinement, 
amount to the full term of the enlistment. 

The statute which applies to the enlisted personnel of the Army 
and Air Force (10 U. S. C. 629) on the other hand, provides that an 
enlisted man shall be liable to make up time lost under the same 
circumstances as those specified in the Navy law. 

The law applicable to the Coast Guard (14 U.S. C. 367) is as in the 
case of the Navy permissive rather than mandatory. 

H. R. 8407 would repeal the existing provisions of law affecting 
each of the services and would provide completely uniform provisions 
for the enlisted men of all services. 

Its provisions will be substantially the same as those which now 
are applicable to the Army and the Air Force. 

That I think is a summary of the bill. 

Mr. Brooks. That simply, summing it all up, means that a man 
who has brought about a situation where he has failed to perform 
active service or training in the armed services shall hee his enlist- 
ment extended to include the time that he lost? 

Captin Winston. Yes, sir. 

Mr. Brooks. That is correct, isn’t it? 

Captain Winston. Yes, sir. 

Mr. Brooks. Would that cover inductees? 

Captain Winston. Yes, sir. 

Mr. Brooks. Under the draft? 

Captin Winston. Yes, sir, this new bill will. 

Mr. Brooks. Does that cover trainees under the Reserve program? 

Captain Winston. That I don’t know, sir. It says here either 
inductees or enlistees. Whether trainees are considered as 
inductees—— 
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Mr. Ducanper. They are not. 

Captain Winston. I think I would have to refer to the Army. 

Mr. Brooks. They are not inductees. They are enlistees, though. 
They are enlistees. 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. So it would seem to me it would cover the 6-month 
enlistees, too. Isn’t that your idea, sir? 

Major Burns. Yes, sir. 

Mr. Brooks. Representing the Army? 

Major Burns. Yes, sir, it is. 

Mr. Brooks. So it covers 6 months trainees under the Reserve 
Act of 1955? 

Major Burns. I am not qualified to answer that question, Mr. 
Brooks, but I would presume that it would cover both. 

Mr. Brooks. It would seem to me we ought to clear up the point. 

Mr. Ducanper. Is the intent to cover people who are on active 
duty for training as well as active duty? 

Major Burns. I am sorry; I cannot answer that question. 

Mr. Ducanper. And you, Captain? 

Captain Winston. We of the Navy do not have that training 
program, but I would assume it is. It says 

Mr. Brooks. Well, you have this program. You call into active 
training during the summer, we will say, for 60 days, naval reservists. 
Would it cover them? 

Captain Winston. Yes, sir; it would cover them. 

Mr. WINsTEAD. Pardon me. If it would cover them, even though 
for 2 years’ training, the tenure would certainly cover. 6 months’ 
training. 

Mr. Brooks. I say 60 days. 

Mr. Ducanper. It is questionable, Mr. Chairman, whether they 
are going on active duty or active duty for training. 

Mr. Brooks. The Navy reservist, going in for 60‘days, goes in for 
training. 

Mr. Ducanpsr. Training, that is right. 

Mr. Brooks. He doesn’t go in for service. 

Mr. Ducanper. Of course, they are starting a 6-month training 
program for naval aviation cadets very shortly. 

Mr. Brooks. Now, is there any service that objects to this bill now? 

Major Burns. No. 

Mr. Brooks. Does it suit the Army at this time? 

Major Burns. Yes; we concur in the proposed bill. 

Mr. Brooks. How about the Air Force? 

Major Pearson. Yes, sir; we concur. 

Mr. Brooks. How about the Marine Corps? 

Colonel HinspaLz. We concur, sir. 

Mr. Brooks. And the Coast Guard? 

Commander Covusrer. We concur, Mr. Chairman. 

Mr. Brooks. There is no division at all. 

Let me ask you 

Mr. Ducander, have you checked through these bills that are 
repealed? There are a good many of them repealed here. 

Mr. Ducanper. Yes, sir; I have, but I understand there are some 
amendments—are there not, Captain? 

Captain Winston. Yes, sir. 
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Mr. Chairman, we have two that we consider perfecting amend- 
ments we would like to present here to this bill as it is written. 

Mr. Brooks. Before you do that, what is section 367 (a) of title 
IV of the United States Code? 

Commander Cousger. Mr.— 

Captain Winston. I have that here, if you would like for me to 
read it ,sir. 

As I recall, it is the bill that applies to the Coast Guard, which is 
similar to these other two, the Army and the Navy. 

Major Prarson. It sets out the various conditions under which 
they can be detained in the service for disciplinary purposes and 
things like that. 

Mr. Ducanprer. And the reason for repealing it is just you are 
reenacting one law for all of the services? 

Major Prarson. Yes, sir. 

Captain Winston. Yes, sir. 

Mr. Brooks. Then that covers it. 

Captain Winston. It reads substantially the same as the Navy 
law does now. 

Mr. Brooks. All right, thank you very much, Captain. 

What amendments do you have? 

Captain Winston. I have a short prepared statement here I would 
like to read, if I may, sir. That will cover the amendments. 

Mr. Brooks. Surely. 

Captain Winston. As I say, this bill is designed to establish a law, 
uniform in its application to the Army, Navy, Air Force, Marine 
Corps, and Coast Guard, which will make an enlisted man of any of 
these services liable to make up time lost by reason of his misconduct. 

Clauses (3) and (4) of section 1 of the bill relate to time lost by an 
enlisted man who is confined while awaiting trial and disposition of his 
case or while serving a sentence. 

The language in these clauses relating to the conviction or sentence 
becoming final is intended to make clear the fact that a man will not 
be liable to perform further service as a result of periods spent in con- 
finement awaiting trial or under sentence if he is acquitted or the 
conviction or sentence is later disapproved or set aside. It is not 
intended, in the case of a person whose enlistment has expired and who 
has served his sentence of confinement, to require that he await 
completion of appellate review before being restored to full duty. 
Should the conviction or sentence be set aside or disapproved after 
his return to full duty, the conviction or sentence would become a 
nullity. All rights, privileges, or property affected by the conviction 
or sentence would be restored, and the man would be discharged under 
honorable conditions if otherwise eligible. 

On the other hand, if the conviction or sentence becomes final, the 
time that the man has served on full duty subsequent to his release 
from confinement would count toward the time that he is required to 
make up. This is in accord with procedures in the Army and Air 
Force under present law relating to those services and is also in accord 
with the procedures which the Navy, Marine Corps, and Coast Guard 
wish to adopt and will adopt if H. R. 8407 is enacted. 

The Department of the Navy, on bebalf of the Department of De- 
fense, wishes to suggest two perfecting amendments to the bill. First, 
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it is recommended that the words “if convicted’’ in clause (3) of sec- 
tion 1—— 

Mr. Ducanper. That is page 1, line 10. 

Captain WINsToN (continuing). Be deleted. This clause of the 
bill will then conform to the text of sections 3638 and 8638 of pro- 
posed new title 10, United States Code, as contained in H. R. 7049, 
a bill to codify the laws relating to the Armed Forces. 

Mr. Brooks. Well, now, that is surplusage, the words “if convicted”’ 
there. That is surplusage. Let’s—is there any objection to striking 
out those two words? 

If not, why, it is so ordered. We will strike them out. 

That is on page 1, line 10, the two words, “‘if convicted’’, following 
the word ‘‘and’’, are stricken, so it will read ‘‘and those convictions 
will have become final”’ 

Mr. Devereux. Wait a minute— 

Mr. Brooks. Oh, yes, it is surplusage. 

Just proceed, then, Captain. 

Captain Winston. It should be stated in passing that sections 3638 
and 8638 of the proposed title 10 are believed to be an accurate re- 
statement of the substance of existing law, which will correct an 
impression, given earlier, that the codification bill, H. R. 7049, is not 
fully accurate in this respect. 

You remember, Mr. Chairman, that came up last time. 

The purpose of the second suggested amendment to H. R. 8407 i 
to correct a technical defect in clause (4) of section 2 of the bill, which 
is page 2, line 21—— 

Mr. Brooks. Page 1, line 1, isn’t it? 

Mr. Ducanper. 21. 

Mr. Brooxs. What? 

Captain Winston. No, sir; section 2, clause (4) of section 2. 

Mr. Brooks. Section 2, yes. All right. 

Captain Winston. This clause would repeal certain provisions of 
title 14, United States Code, relating to the Coast Guard. One of 
the provisions to be repealed is clause (3) of section 367 (a). The 
last sentence of section 367 (a), which refers to clause (3), should also 
be repealed. It is therefore recommended that clause (4) of section 
2 of H. R. 8407, page 2, line 21, be amended to read as follows: 

(4) Clause (3) and the last sentence of subsection (a), and subsections (b) and 
(c), of section 367 of title 14, United States Code. 

The Department of the Navy, on behalf of the Department of 
Defense, again strongly urges favorable consideration of 8407. 

Mr. Brooks. Is there any objection to that second proposed amend- 
ment there by members of the committee? 

If not, it is so ordered. It is adopted. 

Now, let me ask you this, Captain: Reviewing what we are con- 
sidering here, would this cover a Navy’s deck punishment? 

Captain Winston. No, sir. 

Mr. Brooks. There you would say there had been no conviction, 
is that it? 

Captain Winston. Yes, sir. Nonjudicial punishment under article 
15 of the code is not a conviction. 

Mr. Brooks. Under the Code of Military Justice. 

Captain Winston. Under the Uniform ‘Code of Military Justice; 
yes, sir. 
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Mr. Brooks. Under article 15, nonjudicial punishment would not 
be considered. 

Now, is that spelled out in this bill? 

Captain Winston. No, sir, but it says “conviction,’”’ and article 
15 is not considered as a conviction. It is listed as— 

Mr. Brooks. The man, though, that has lost pay and been in the 
brig on bread and water feels like he bas been convicted of something. 

Captain Winston. Yes, sir. 

Mr. Brooks. You feel like that that is clear enough in this bill? 

Captain Winston. | think so, sir. 

Mr. DucanpirR. What about clause (2) or paragraph (2), whichever 
you call it, on page 1, where it says: ‘‘he is absent from his organiza- 
tion, station or duty for more than one day without proper authority’’? 
If he is given a nonjudicial punishment, isn’t he covered under this? 

Captain Winston. [hat absence will be considered lost time, ves, 
sir, but the non—— 

Mr. Ducanper. It isn’t necessary in all cases that he should have 
been convicted. 

Captain Winston. Confinement—he must be convicted for con- 
finement, to be lost time. But absence, or in the other clause, clause 
(5), sickness, misconduct—neither one of those require conviction, 

Major Parson. If he were in the brig as a result of article 15, he 
would not be absent from his organization or station or duty. He 
would be present within his organization. 

Mr. Brooks. Well, suppose a man was returning from a furlough 
and on the way back there was a train wreck or something and he is 
delayed 2 days in getting back. How would that read under sub 
section (2)? How would you interpret it? 

Captain Winston. Well, that phrase there ‘as determined by a 
competent authority’ I think would cover that. If the absence is 
due to no fault of bis own, it would be excused. 

Mr. Brooks. But it is without proper authority. 

Captain Winston. Well, I believe the competent authority deter- 
mination there would in effect give him proper authority for that 
absence. He would be excused for it. 

Mr. Brooks. Well, of course—there you are. But there is nothing 
in here. This reads: 
whoever is absent from his organization, station, or duty for more than 1 day 
without proper authority— 

Can you supply that authority later on with a pardon? That is 
really what it is. 

Captain Winston. Yes, sir. 

Mr. Brooks. You feel like it covers the case of unavoidable absence? 

Captain Winston. Yes, sir. 

Mr. Winston. If his local commander excuses him, but if he didn’t 
he would have to make it up, would he not? 

Mr. Brooks. That is what it amounts to. 

Mr. Winston. That is right. 

Captain Winston. I believe that would be covered under the 
Uniform Code of Military Justice, sir, under the article dealing with 
unauthorized absence. 

Mr. Brooks. All right, how does that read? 

Captain Winston. The Manual for Courts-Martial certainly covers 
it, and I believe the code does, too. 
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Major Prarson. It is the practice, if an emergency arises while 
the individual is-on authorized leave and he is not able to get back to 
his station on time, then that is not considered absence without leave, 
if it is determined later that he was ill or something of that nature. 

Mr. Brooks. Well——— 

Mr. Ducanper. But he is absent without proper authority, isn’t 
he? 

Mr. Brooks. Yes. You simply give him an excuse for his absence 
later on. In other words, you are in effect pardoning him for what 
he has done. 

Mr. Winsteap. I believe the language needs to be changed some- 
what. 

Major Pearson. That sort of thing is handled by regulations within 
the services and it is not considered a violation of the article covering 
absence without leave under those circumstances. 

Mr. Deverrvux. Well, that is the way it has worked for generations. 
I don’t know why it should be changed to day. If a man is unavoid- 
ably detained and doesn’t report back on time and he has good and 
sufficient reason, he is not considered being absent over leave. His 
leave is extended. 

Mr. Ducanper. If you wrote in “through no fault of his own’, 
you might get into a ticklish spot. 

Mr. Brooks. I think that is all right. Did you find that? 

Captain Winston. I have a clause in the Manual for Courts- 
Martial, Mr. Chairman. I read that, \{r. Chairman. 

Mr. Brooks. All right. 

Captain Winston (reading): 

Where, however, a man on authorized leave is unable to return at the expira- 
tion thereof through no fault of his own, he has not committed the offence of 
absence without leave, there being an excuse for the absence in such a ease. 

Mr. Brooks. Well, that clears it up. 

Any further question? 

I think Mr. Devereux has some questions. 

Mr. Devereux. On page 2, line 16, what is this proviso, the 
fourth paragraph under officers for engineering duty only? What 
does that have to do with this? 

Major Prarson. That is the provision that provides that he 
gets no pay for absence for personal misconduct, as I recall. 

Mr. Deverevx. I just don’t understand what you are referring to 
here. 

Captain Winston. I believe this is a special act which applies to 
these officers which carries the same phrasing as the other act that we 
are talking about, the section of the code applying to the Navy is 
section 183(a), and title 34 of the United States Code applies to the 
enlisted personnel. This is a special act applying to officers for 
engineering duty only which I think has just about the same wo:d- 
ing. They are taking that out also. I believe that is what it is. 

Mr. Devereux. This is dealing with enlisted men? 

Captain Winsron. Yes, sir, but I believe that act would refer 
back to this 183 table, I think. I have the language here, General, the 
proviso of the fourth paragraph under officers for engineering duty 
only of the act of August 29, 1916, reads: 


Provided, That an enlistment shall not be regarded as complete until the enlisted 
man shall have made any time in excess of one day lost on account of injury, 
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sickness or disease, resulting from his own intemperate use of drugs or alcoholic 
liquors or other misconduct. 

Mr. Brooks. This would simply supersede that? 

Captain Winston. Yes. 

Mr. Ducanper. Yes, sir, and we have it up on page 2, starting at 
line 3. That takes its place, doesn’t it? 

Captain Winston. Yes, sir. 

Mr. Devereux. Well, that was tacked on, then, to some bill that 
provided for EDO? I am trying to get the connection between the 
elimination of this particular act and the bill we are considering. 

Mr. Ducanper. It is my understanding that the provision to be 
repealed is one of a number of acts which is being repealed because 
it is being rewritten in this bill and that if you did not repeal it, you 
would have some language in this bill, if it becomes law and language 
in other acts which might conflict. 

Mr. Brooks. In other words, I think what the general is worried 
about is the name. It seems to be a misnomer, doesn’t it? 

Mr. Devereux. There must have been added other things into the 
original act of August 29, 1916, which made reference to apparently 
officers for engineering duty only. 

Mr. WinsteEap. This refers to officers and we are dealing solely 
with enlisted personnel. I am confused. 

Mr. Brooks. No. Paragraph 4 refers to enlisted men, isn’t that 
right? 

Mr. Devereux. Paragraph 4. 

Mr. Brooks. Yes. 

Mr. Devereux. Of that particular act. There was something 
added to it. 

Mr. Brooks. Apparently it was added on covering enlisted men, 
is that right, Mr. Ducander? 

Mr. Ducanper. I don’t have the act in front of me, Mr. Chairman. 

Do you have the act there, Captain? 

Captain Winston. I do not have it here, but I have a note in my 
margin that says this clause (4) applies to sickness and misconduct, 
which is what you remember. I think that is correct. 

Mr. Deverevx. I guess that is all right. 

Mr. Brooks. That is all right. 

We suggest, though, that Mr. Ducander look this up before we 
report this bill to the full committee. 

Mr. Ducanper. Yes, sir, I will. 

Mr. Deverevx. I think we should have a full understanding as to 
exactly what enlisted men this bill applies to. According to line 3, 
page 1—it says: 

An enlisted member of the Army, Navy, Air Force, Marine Corps or Coast 
Guard. 

How about the National Guard when they are on active duty? 

Mr. DucanpeEr. Does this include—I will have to ask the witness, 
Mr. Devereux. 

Does this include all persons, including members of the Reserve 
components? 

Captain Winston. It includes all components, all persons, including 
members of the various components of the Army and Navy, Air Force, 
Marine Corps, and Coast Guard. 
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Mr. Ducanper. Therefore, the language that ‘‘an enlisted member 
of the Army, Navy, Air Force, Marine Corps or Coast Guard’’ is 
sufficiently broad to cover all components of those services? 

Captain Winston. All components of the Navy. As far as the 
National Guard is concerned, I don’t know whether that is considered 
a component of the Army or not. But it would cover all components 
of the Army as it is written. 

Mr. Brooks. Would it cover the National Guard, sir? 

Major Burns. Yes, sir, that is a component of the Army and would 
be considered under the language of the act or the law. 

Mr. Brooks. It would cover the fleet reserve? 

Captain Winston. Yes, sir. 

Mr. Devereux. How about Reserves going on 2 weeks’ duty? 

Captain Winston. Yes, sir. 

Mr. Devereux. It would cover them? 

Captain Winston. Yes, sir. It would not cover the—extend their 
2 weeks’ duty, but it would extend their enlistment in the Reserves. 

Mr. Devereux. And how about the 6-month men, would that 
extend their 6 months’ training period and their enlistments? 

Captain Winston. I would think it would extend their enlistment 
only, sir, because there is no mention in here of extension of active 
duty. 

Mr. Brooks. Wait a minute. 

Mr. Devereux. Then we might not be accomplishing what we are 
trying to do when we send these people to 6 months’ active duty 
training. They might be in the brig for 4 months out of the time 
and they wouldn’t get their 6 months’ training. It would appear to 
me that their training period and their enlistment should be extended. 

Mr. Winstrap. Mr. Chairman, it appears—there may be merit to 
it, all right, but suppose that a man has leave from some position for 
6 months and he gets tied up for an extra month. Then he is required 
to put in 7 months and he has totally lost out on the employment? 
It seems to me it might slow down their enlistment in the Reserve. 
I understand there may be a lot of merit in what you are trying to 
do, but it could get rather involved. 

Captain Winston. Yes, sir. 

Mr. Winsteap. If you are not careful with this thing. 

Captain Winston. Well, the way this bill is worded—it says: 
is liable after his return to full duty to serve for a period which when added 
to the period he served before his absence amounts to the term for which he was 
enlisted or inducted. 

Mr. Winstgap. May I ask this question at this point? 

Why the need of this? Now, I understand there is a lot of merit 
to it. Don’t misunderstand me in expressing this thought. But do 
you have a considerable amount of time at the present time lost in 
the various services due to these violations that we are trying to 
correct? 

Captain Winston. Percentagewise, I would say no, sir. However, 
there is one thing to think about in this bill as far as the Navy is con- 
cerned, that I mentioned in my preceding statement. We feel it is 
going to help the man in lots of cases. 

Mr. Winsteap. I understand that. 

Captain Winston. It would give him an opportunity to earn an 
honorable discharge which he otherwise would not have. So it is not 
only a punitive measure. 
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Mr. Winsrrap. It would also encourage a man to be on duty. 

Captain Wrnstron. Yes, sir. 

Mr. Winstreap. And not be off so much. 

Captain Winstrow. Yes, sir. 

Mr. Winsteap. I see a lot of merit to what you are trying to do. 

Mr. Brooks. I think it is a worthwhile act. 

There are just a few little things that worried me, like they have 
members of the committee. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. Mr. Chairman, | suggest that we pass this by un- 
til we can get some definite answers on how it applies. 

Mr. Wixsreap. With what we are dealing. 

Mr. Brooks. We passed it by one time to get these answers. 

Major Pearson. May I say this? How this bill affects these other 
categories I can’t answer, but as I understand it, the position of the 
Air Force is that this law is intended to make the old article 107, the 
substance of that, applicable to the other services, is that your under- 
standing? 

Captain Winston. That is it. 

Major Pearson. Of course, that is the old article that requires 
soldiers to make good time, the time that they had lost—make that 
time good to complete their term of enlistment. 

Mr. Brooks. What is article 107? Is it of the Code of Military 
Justice? 

Major Pearson. That is of the old Articles of War. 

Mr. Brooks. Old Articles of War? 

Major Pearson. Yes, sir. That has been retained in the act of 
May 5 as section 6 (a). The only amendment the act of May 5, 1950, 
made to that was it deleted the words ‘‘article 107.’ It is no longer 
article 107, but it is part of this act. But the source law on it is the 
act of June 4, 1920, which was the article 107. 

Mr. Brooks. Now, that applies to the Air Force? 

Major Pearson. That applies to the Air Force. 

Mr. Brooks. And the Army? 

Major Pearson. And the Army. 

Mr. Brooks. But it doesn’t apply to the Navy? 

Captain Winston. That is right. 

Mr. Brooks. And the idea of this act is to make it apply to all 
services? 

Captain Winston. Yes, sir. 

Mr. Brooks. Have you had any trouble in the enforcement of that 
old article? 

Major Burns. The Army has had no trouble, sir. 

Mr. Ducanper. I do think we ought to know, Mr. Chairman, 
whether this applies to the 6-month reservists or not. 

Mr. Brooks. I think so, too. 

Mr. Ducanper. I think the question will most certainly come up. 

Mr. Brooks. We can find out by tomorrow morning on that, 
can’t we? 

Major Burns. Yes, sir. 

Captain Winston. Yes, sir. 

Mr. Brooks. Another thing I wish you would bring back, too, if 
you would: What you mean on page 1, line 8, by competent authority. 
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Then if there is no objection, we will pass this over until tomorrow 
morning and get those answers in the morning. 

Is that all right with thejmembers of the committee? 

Mr. Wrinsteap. Yes, sir. 

Mr. Deverevx. Yes. 

Mr. Brooks. We will pass it over. 

(Whereupon, at 11:30 a. m., the subcommittee proceeded to other 
business.) 





House or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SuBcoMMITTEE No. 1, 
Washington, D. C., Tuesday, May 29, 1956. 

The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 

Mr. Ducanper. Captain Winston, will you come up, please? 

With relation to 8407, can you clear up the matters that were 
troubling the subcommittee yesterday concerning whether the 
Reserves and members of the National Guard are included within 
the provisions of 8407 for active duty for training and inactive training 
duty, and also if you can clear up some of those replealed laws? 

Captain Winston. Yes, sir. 

Mr. Chairman and members of the committee—— 

Mr. Brooks. All right, Captain. 

Captain Winston. On page 2, section 2, line 16, the question was 
raised what was that law that is being replealed. 

The bill reads: 

The proviso of the fourth paragraph under Officers for Engineering Duty Only 
of the Act of August 29, 1916— 

That section of the act was headed “Officers for Engineering Duty 
Only.”’ However, it covered a lot of different items under there. 

Actually, that was the Appropriation Act of that period. And the 
fourth paragraph covered officers and enlisted personnel and stated 
that they would not draw pay for any periods lost due to sickness or 
misconduct. This was later repealed in a iater act, but the provision 
said that in the case of enlisted men, their enlistment would not be 
considered complete until that lost time was made up. 

The proviso was still in effect, and that is what is being repealed. 

Mr. Brooks. All right. 

Wasn’t there one more item to clear up? 

Captain Winston. Yes, sir. 

As to page 1, lines 3 and 4, the question was: 

Does this law apply to the Reserve components? 

The answer: 

The Department of Defense holds that it does apply to the Reserve 
components on active duty, including the 6-month trainees. 

The thing to remember here is that this law is permissive as far as 
the service is concerned, and it reads: ‘He is liable to make up.” 

Whether or not he will be required would be determined by the 
Secretaries concerned, and the stand would be the 6-month trainee 
would be required to make it up. 

Mr. Brooks. Now, one more thing, too, I will mention. 
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What do you mean there “determined by competent authority,” 
on line 8, page 1? 

Captain Winston. Yes, sir. We hold that competent authority 
in that case is the unit command or his official designee, a person 
authorized, in the case of the Army and Air Force, to sign the morning 
reports, for instance, and in the case of the Navy, it would be the 
commanding officer, executive officer, or personnel officer, as desig- 
nated by the commanding officer of the ship. : 

Mr. Brooks. Now, one more question of my own there: 

Does this cover warrant officers? 

Captain Winston. No, sir’ this is enlisted men. 

Mr. Brooks. So it doesn’t cover the warrant officers? 

Captain Winston. No, sir. 

Mr. Brooks. It covers all enlisted graduates? 

Captain Winston. Yes, sir. 

Mr. Brooks. And that is all. Why, and for the record, too, be- 
cause I think I know your reason, don’t you suggest in your bill that 
we cover officers and warrant officers? 

Captain Winston. Well, they do not serve under a term of enlist- 
ment, Mr. Chairman. 

Mr. Brooks. And what about warrant officers? 

Captain Winston. No, sir. There are cases where they are tem- 
porarily appointed to warrant officer, but their enlistment is auto- 
matically extended. They hold a dual status in that case. Per- 
manent warrants: Their enlistments are terminated when they 
accept their warrant. 

Mr. Brooks. Does a warrant officer serve a definite term of en- 
listment? 

Captain Winston. No, sir. 

Mr. Brooks. He doesn’t? 

Captain Winston. He is similar—— 

Mr. Brooks. He is continuing? 

Captain Winston. Yes, sir; he is similar to other officers. 

Mr. Brooks. Until he is retired? 

Captain Winston. Yes, sir. 

Mr. Brooks. The same as an officer? 

Captain Winston. Yes, sir. 

Mr. Brooks. Any questions, gentlemen? 

Mr. Wickersham, you came all the way back. 

Mr. WickrersHaM. Thank you. 

None at this time, Mr. Chairman. 

Mr. Brooks. Mr. Winstead? 

Mr. Winsteap. I will just say this: 

If I understand it correctly, there are not too many individual 
cases involved in this on a percentage basis, I believe you stated 
yesterday. 

Captain Winston. Yes, sir. 

Mr. Winsteap. It is your belief that will be a help to the individual 
himself, more so than a need to correct so many of these absentees? 

Captain Winston. Well, the purpose is twofold: Whether it would 
help the individual more than it would help the discipline as a whole, 
I don’t know, but there are two purposes there: One is to give the 
individual an opportunity to make up his time and thereby possibly 
earn an honorable discharge, which he would not otherwise have an 
opportunity to do, if his enlistment had expired. 
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The other, of course, is the deterrent effect on other offenders, if 
people know that they will be required to make up this time. 

Mr. Brooks. Any further question? 

Mr. WinstEap. No. 

Mr. Brooks. There are no changes suggested in the bill as written, 
isn’t that right? 

Captain Winston. Other than what we said yesterday, sir. 

Mr. Brooks. Yes. All right, thank you very much, Captain. 

Captain Winston. Thank you. 

Mr. Brooks. Now, what are the changes suggested, Mr. Ducander? 

Mr. Ducanprer. The words, on page 1, line 10: “if convicted,” 
were stricken. 

Mr. Brooks. We adopted that change? 

Mr. Ducanper. Yes; the changes have all been adopted, Mr. 
Chairman. . 

Mr. Brooks. They have all been adopted? 

Mr. DucaNpe_Er. Yes, sir. 

Mr. Brooks. What is the pleasure of the subcommittee? Do you 
wish to vote on it now? 

Mr. Winsteap. Any objection by anybody? 

Mr. Brooks. No objection, and this has been the rule for many, 
years for the Army and the Air Force. 

Mr. WinstEAp. What about the Reserve and what about the 
National Guard, are they agreeable to this? 

Mr. Brooks. There is no objection. Have you heard anything at 
all, Mr. Ducander? 

Mr. Ducanper. No, sir; I have not heard any. 

Mr. Brooks. No objection, then. 

Mr. Ducanper. I advised the Reserve Officers Association that 
we were having this bill up and they didn’t offer objection. 

Mr. Brooks. I think there is no objection to it. Do I hear a 
motion to approve the bill? 

Mr. Devereux. Yes; I move to approve it. 

Mr. Brooks. Mr. Devereux moves to approve the bill as amended 
by the subcommittee. 

All in favor will make it known by saying “aye.” 

All opposed? 

The bill is approved and sent to the full committee. 
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[No. 93] 
SUBCOMMITTEE HEARINGS“ ON HeBo7290 


House or REPRESENTATIVES, 

ComMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 1, 

Washington, D. C., Thursday, May 31, 1956. 

The subcommittee met. at 4:30 p. m., Hon. Overton Brooks, 
chairman of the subcommittee, presiding. 

Mr. Brooks. We have Col. Samuel. R. Terhune, commanding 
officer of 109th Evaucation Hospital, Alabama National Guard. 

Will you come forward, sir? 

Now, it is 4:30. If there are any other witnesses waiting to testify, 
we will not be able to hear them tonight. So we will let you know when 
to come back. 

General Watsu. Mr. Chairman, in connection with H. R. 7290, 
this is a matter which has been before us for the past 4 vears. In 
view of the fact that the Department of the Army has now submitted 
a favorable report, I believe we can dispose of this matter within 6 to 
8 minutes. 

If you would please, I would like to have the record show that I 
am accompanied by Brig. Gen. John L. Strauss of Missouri, our 
general counsel, and Col. Samuel R. Terhune, of Alabama, who 
commands the 109th Evacuation Hospital of that State. 

We have been greatly concerned with our medical installations and 
notably these evacuation hospitals which are vast organizations and 
extremely important of course in the general scheme of affairs. 

This officer, Mr. Chairman and gentlemen, is really an expert in his 
field and he has done an outstanding job there in Alabama in organ- 
izing this vast installation. 

And with your permission, sir, I will defer to him. 

Mr. Brooks. All right, General Walsh. 

General Watsu. Go right ahead with your statement. 

Colonel Teruune. Thank you, General Walsh. 

Mr. Chairman and members of the committee, as a physician 
engaged in private practice who recognizes the need for stimulation of 
interest of fellow Americans to voluntarily become members of the 
Reserve Forces of this Nation, I appreciate the privilege to appear 
before you as a representative of the National Guard Association of 
the United States, in support of H. R. 7290, a bill to authorize female 
Reserve officers of the Army or Air Force appointed as nurses or women 
medical specialists to be members of the Army National Guard of the 
United States or Air National Guard of the United States, as 
appropriate. 

My interest in H. R. 7290 stems from personal experience. In 
May of 1952, after 20 years of service in the Army Reserve as a 
medical officer, I joined the National Guard and presently command 
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the 109th Evacuation Hospital, Alabama National Guard, the first 
National Guard hospital unit authorized and activated in the National 
Guard program. 

My experience indicates that training as a member of a unit presents 
a greater appeal and attractiveness to the individual than does a sys- 
tem of impersonal assignment to a Reserve pool. 

There are approximately 42 hospital-type units programed in the 
National Guard and Air National Guard throughout the States and 
Territories, all of which authorize certain female officer positions such 
as nurses, diet'tions, physical and occupational therapists and labora- 
tory technicians. These are fields in which women perform with 
outstanding proficiency and success. 

A hospital unit pre:ents a unique challenge in that it ‘should func- 
tion within the framework of a certain universally accepted and 
standardized pattern similar to its counterpart in civilian life with 
which everyone is basically familiar. It should be capable of func- 
tioning at peak efficiency, for in matters of life and death failure to 
attain peak efficiency defeats the purpose of its existence. Admittedly, 
a National Guard hospital unit does not normally deal in patient 
services. Nevertheless, it must be prepared to do so, and, at a 
moment’s notice. 

To this end, training must be constant and unending so that there 
may be developed the required smooth teamwork so necessary in 
time of emergency. 

In a National Guard or Air National Guard unit a nurse would 
have an opportunity to work within the confines of her profession and 
at the same time receive training in its military aspects. Both the 
individual and the military would benefit. 

Mobilization in time of national emergency is always difficult for 
any Reserve type unit but for a hospital or similar medical service 
unit the problem is magnified, for the services provided thereby may 
be immediately required. 

Mobilization for a civilian emergency implies almost a greater 
degree of readiness with particular emphasis on the availability of 
highly trained personnel in the immediate vicinity of the catastrophe. 
At such times, the necessity for speed and efficiency of operation is 
paramount. The thin line between success and failure can be quickly 
erased by the lack of properly trained personnel available to function 
immediately. 

The authorization for nurses and women medical specialists in the 
National Guard and Air National Guard serves to augment the 
Ready Reserve of the Armed Forces of the United States of which 
the guard is an integral part. It offers qualified females an oppor- 
tunity to participate in the defense of our country while maintaining 
and increasing their professional talents. It would provide a segment 
of personnel to medical units of the National Guard and Air National 
eae which have heretofore been completely devoid of such per- 
sonnel. 

Finally, it would increase the effectiveness and combat potential 
of the guard when and if it is called upon to take an active part in 
the defense of our Nation. 

Gentlemen, that concludes my statement. 

I believe there is another representative of the association here 
to present a suggested technical amendment to the bill. 


Ut 
TIAIITCN 
UNIT LU 


General Watsu. Mr. Chairman, if you pelase, we will defer the 
amendment and submit it to counsel until after the services have 
been heard. 

I might add by way of history that the reason for this legislation 
is that in the National Defense Act of 1916, 1920, and 1933, it never 
occurred to us that we would ever have any women in our organiza- 
tion, and so the law uses the term ‘‘male’’ and the personal pronoun 
‘he.”’ 

Well, World War II and subsequently has forced us to revise our 
thinking because we never dreamed that we would be given these 
allocations of these great medical installations such as evacuation 
field hospitals and other comparable installations. 

So that is the reason—— 

Mr. Brooks. I recall when there was a very heated discussion on 
that vears ago. At that time, the matter was passed over without 
making a final decision. That was the reason for the language at 
that time. However, I think it was all in executive session. 

General Watsu. It was. 

So we defer, with grace, to the advent of the female because we 
realize we can’t operate these hospitals without them. 

Is that a correct statement, Colonel Terhune? 

Colonel TrerHuNE. It is correct, General. 

Mr. Brooxs. General, thank you very much. You have an 
amendment. We will take no action on the bill since there are two 
service witnesses to be heard. Until they are heard, I don’t think 
we will pass on it. 

General Wausu. At the proper time we will give the amendment to 
counsel if it pleases the Chair. 

Mr. Brooks. Glad to have it. 

Any further business to come up? 

(No response.) 

General WausH. Thank you very much, Mr. Chairman. 

Mr. Brooks. We will meet next week and close up these two 
hearings. 

The committee is adjourned. 

(Whereupon, at 4:38 p. m., the subcommittee was adjourned to 
reconvene at the call of the Chair.) 





HovuskE or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 1, 
Washington, D. C., Monday, June 11, 1956. 
The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 
Mr. Brooks. Now, we have one more bill and one more witness 
who has a short statement. 
We will call on Col. Max Naimark, United States Army, concerning 
H. R. 7290. The bill follows: 


[H. R. 7290, 84th Cong. Ist sess.] 


A BILL To authorize female Reserve officers of the Army or Air Force appointed as nurses or women medical 
specialists to be members of the Army National Guard of the United States or Air National Guard of 
the United States, as appropriate 


Be it enacted by the Senate and House of Representatives of the Uniied States of 


America in Congress assembled, That the Armed Forces Reserve Act of 1952 is 
amended as follows: 
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(a) The first sentence of section 217 (b) (66 Stat. 486) is amended to read as 
follows: “Subject to section 222 (a) of this Act and if otherwise qualified, women 
may be appointed as Reserve officers of the Army or Air Force for service as 
nurses or medical specialists in the Army National Guard of the United States 
or Air National Guard of the United States, as appropriate, and women may he 
appointed or enlisted as reserves in the Armed Forces of the United States for 
service in the Army Reserve, the Naval Reserve, the Marine Corps Reserve, and 
the Air Force Reserve, as appropriate, in the same grades, ranks, and ratings, 
as are authorized for women in the Regular component of the appropriate Armed 
Force of the United States.” 

(b) Add a new section 715 to read as follows: 

“Except as otherwise specifically provided, all laws now or hereafter applicable 
to male officers and former officers of the Army National Guard of the United 
States or Air National Guard of the United States, and to their dependents and 
beneficiaries shall in like cases be applicable respectively to female Reserve 
officers and female former Reserve officers of the Army National Guard of the 
United States or Air National Guard of the United States, as appropriate, and to 
their dependents and beneficiaries except as may be necessary to adapt said 
provisions to the female persons in the Army National Guard of the United States 
or Air National Guard of the United States. The husbands of women members 
of the Army National Guard of the United States and Air National Guard of 
the United States shall not be considered dependent on their wives for over 
half of their support, and the children of such members shall not be considered 
dependents unless they are in fact dependent on their mother for over half of 
their support.” 


This bill is to authorize female Reserve officers in the Army and 
the Air Force appointed as nurses or women medical specialists to 
be members of the Army National Guard of the United States or the 
Air National Guard of the United States. 

Will you gentlemen have a seat? 

If you can tell us briefly about the bill, Colonel, we would appreciate 
it very much. 

Mr. FisHer. Mr. Chairman, is this the bill that General Walsh 
talked about briefly the other day? 

Mr. Brooks. Yes. He is very anxious for the bill. 

Mr. Fisuer. Yes. I got about all the information I wanted in 
order to act on it. 

Mr. Van Zanpt. Mr. Chairman, does the Department of Defense 
recommend the passage of this bill? 

Colonel Narmark. ran sir. 

Mr. Van Zanpt. I think the title of the bill itself spells it out. For 
that reason, I think we could just accept the statement as read and 
save the subcommittee’s time. 

Mr. Brooks. Historically— 

Colonel, could we just accept your statement as read? 

(Colonel Naimark nods.) 

Mr. Brooks. Go ahead and tell us, then, what vour ideas are off 
the cuff. 

Colonel Namark. All right, sir. 

This statement has been distributed to the committee. 

Mr. Brooks. Yes. We have copies and we will read it, all of us, 
very carefully. 

Colonel Narmark. All right. 

Mr. Chairman and members of the committee, we have at the 
present time in the National Guard, in the Army National Guard, 
13 hospitals federally recognized, which have a TO allotment of 
approximately 558 nurses. These hospitals are mobile surgical hos- 
pitals and evacuation hospitals, 400-bed and 1,750-bed hospitals. 
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The Air National Guard has dispensaries and technical hospitals, 
with an allowance of about 168 nurses. 

I should mention briefly that in the allowance of female officers 
we also have in the Army installations four medical specialties nurses. 
They are dietitians, mostly. 

Now, by enactment of this legislation we would be provided with 
some of these nurses who would be a great asset in the training of 
these hospital personnel in peacetime. 

We know that some of the training of the enlisted men, Regular 
Army—medical training, I am talking about—is done a lot by our 
female nurses and female technicians. 

So it would enhance the mobilization potential of these medical 
units. Not only the nurses themselves would receive training with 
units but also they would be instructors and help us considerably. 

And in case these units are ordered to active duty, of course we 
would have that many less nurses to provide for these particular units. 

It should be mentioned also that Reserve hospital units in the 
Army, Army Reserve hospital units, do have female officers now 
assigned to them and are training with them. 

Mr. Brooks. They are Reserve officers? 

Colonel Narmark. Yes, sir. 

While the Department of the Army does favor the geaeral purpose 
of the bill—I have to read this, because this is a legal thing—it 1s of 
the opinion that H. R. 7290, 84th Congress, if enacted, would not be 
legally sufficient to authorize the appointment of female nurses and 
women medical specialists as commissioned officers of the National 
Guard of the United States and Air National Guard of the United 
States, and because of that, in the formal report of the Department 
of the Army there was submitted to the committee on the 26th of 
March 1956 an enclosed revised draft, which would make it legally 
sufficient to have these nurses, female officers in the National Guard. 

And this in brief is my statement. 

I appreciate the opportunity of appearing here. 

I have with me a representative of the Air Force who can answer 
any questions applying to the Air Force, and I also have an assistant 
legal adviser of the Chief, National Guard Bureau—Colonel Blatt, 
who was scheduled to be here, couldn’t come this morning—and he 
may answer any questions on legal implications. 

Mr. Brooks. Did the Bureau of the Budget approve this? 

Colonel Narmark. To my knowledge, they have. As a matter of 
fact, the personnel ceilings would still be applicable, including these 
nurses. In other words, so many officers—say a ceiling of so many 
officers for the year 1957. It would include these female officers 
as well. 

Mr. Brooks. How much will it cost? 

Colonel Narmark. Well, approximately —it was sent down to the 
Controller, and he said on an average for a first lieutenant, Nurse 
Corps, it costs during training about $750 a year. So if we get 100 
the first year, it would be $75,000. 

Mr. Brooks. $75,000? 

Colonel Narmark. One hundred—$7,500. 

Mr. Brooks. $7,500. 

Colone. Narmark. It costs $750 for 1 nurse. 

Mr. Brooks. $750,000? 
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Colonel Narmark. Yes. 

Mr. Price. $750 for 1 nurse per year? 

Colonel Narmark. One nurse per year; $750 for 1 nurse per year 
training. 

Mr. Brooks. And how many nurses? 

Colonel Naimark. We anticipate that we would get probably the 
first year about 100 nurses; maybe the second year, 200. It depends 
upon the procurement and what we can offer them and how the pro- 
curement drive would go over. We expect to get them. 

Mr. Brooks. You set down $500 the first year—— 

Colonel Nammark. I am sorry. I didn’t get your question. 

Mr. Brooks. Then the second year twice that. 

Mr. Winsteap. Mr. Chairman, I move we approve it. 

Mr. Ducanper. Well, Mr. Chairman, the National Guard 
Association—— 

(Further aside to the Chairman.) 

Mr. Brooks. Well, thank you very much, gentlemen. 

The National Guard Association says that they have an amend- 
ment they want to offer. So we won’t take action on the bill today. 
We will wait until tomorrow morning. Thank you very much. 

We will read your statement very carefully overnight. 

Mr. Ducawperr. Try to go into executive session while you have a 
quorum. 

Mr. Brooks. We will go into executive session. 

(Whereupon, at 11:55 a. m., the subcommittee proceeded in execu- 
tive session. 





House OF REPRESENTATIVES, 

CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 1, 

Washington, D. C., Tuesday, June 12, 1956. 

The subcommittee met at 10 a. m., the Honorable Overton Brooks, 
chairman of the subcommittee, presiding. 

Mr. Brooks. The subcommittee will please come to order. General 
Strauss of the National Guard Association is the first witness today. 
He is a witness on H. R. 7290, a bill to authorize female Reserve 
officers of the Army and Air Force to be appointed as nurses and 
women medical specialists, be members of the Army National Guard 
of the United States and Air National Guard of the United States 
as appropriate. 

General Strauss? 

General Srrauss. Mr. Chairman? 

Mr. Brooks. Yes, sir. Do you have a prepared statement? 

General Strauss. No, we have no prepared statement. 

Our statement was delivered last week by Colonel Terhune from 
the Alabama National Guard. What we would like to offer this 
morning is strictly a technical amendment on the bill, H. R. 7290. 
You will recall that vestercay morning Colonel Naimark, a 
the Department of Defense from the National Guard Bureau, offered 
an amendment in his testimony which we support but w ould like to 
modify, if vou have that amendment, Mr. Chairman. 

Mr. Brooks. Yes. 
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General Strauss. Under Colonel Naimark’s testimony. 
Mr. Brooks. It is attached to Colonel Naimark’s statement. 

General Srrauss. That is right. 

You will note that the Department proposes to renact in its entirety 
section 58 of the National Defense Act, adding new language. That 
new language is in two places in section 58. On line 8 of section 58, in 
Colonel Naimark’s proposed amendment, the fourth word in line 8, 
the word “male” has been inserted in the section, and on line 9, follow- 
ing the comma after the word ‘“‘yvears’’, the words 
and female commissioned officers appointed to serve as nurses and medical 
specialists who are citizens of the United States, at least 21 years of age, or graduates 
of hospitals or university training schools and registered nurses if appointed to 
serve as nurses and have the physical and other qualifications prescribed by the 
Secretary of the Army— 
that is the only other language in section 58 which is being added. 

Mr. Brooks. Well, that is the Naimark amendment; isn’t it? 

General Strauss. Yes, sir. What we would like to propose, Mr. 
Chairman. 

Mr. Brooks. Yes. 

General Strauss. Is that instead of reenacting section 58 in its 
entirety, that only the new language be inserted in section 58. 

Mr. Brooks. To amend it rather than reenact it? 

General Strauss. Yes, sir. 

Mr. Brooks. Your proposal is what, then, specifically? 

Gencral Srrauss. Our proposal is contained in the papers which 
Mr. Ducander just gave to you. 

Mr. Brooks. Yes. 

General Strauss. Which is the entire Army or Department of De- 
fense amendment, but only the new wording is added to section 58, 
instead of the reenactment of section 58. 

Mr. Brooks. Onty the new wording, ves. 

Mr. Van Zanpr. What difference does it make, General? 

General Strauss. You will recall, Mr. Van Zandt, that this com- 
mittee had extensive hearings on the Armed Forces Reserve Act and 
also on the Reserve Officer Personnel Act of 1954. The statutory 
revision group in the Department of Defense is currently trying to 
wind up its revision of titles 10 and 32 on those laws effective fol- 
lowing March 31 of 1955. 

We have been also working on that same project. As yet, nobody 
has been able to determine whether or not those two acts which I 
mentioned have affected section 58. 

We think that they have. We are not positive, for the reason that 
appointments as Reserve officers of the Army and the Air Force 
must terminate at certain mandatory times, particularly as far as 
age is concerned—60 for colonels, brigadier generals, and below, and 
62 for major generals. 

The only person in the guard, for instance, who is permitted to go 
to age 64 is the Chief of the National Guard Bureau by law. 

We feel that perhaps ROPA and the Armed Forces Reserve Act 
have modified section 58, and rather than take a chance on reenacting 
section 58 which would make it later law than either one of those 
two acts, we think the better way to do it is to add only the amenda- 
tory language. 

Mr. Brooks. Let me ask you this, now, General. 
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The first section of your suggested 7290 is not comparable at all 
to the first section of 7290. You see what I mean? 

General Strauss. I don’t have a copy of the actual bill, sir. 
Mine 

Mr. Brooks. The original act, 7290, says in the first section, that— 
the first sentence of section 217B (66 Stat. 486) is amended to read as follows: 


“Subject to section 222A of the act and if otherwise qualified, women may be 
appointed as Reserve officers of the Army or the Air Force for service as nurses’’— 





et cetera. 

General Strauss. Mr. Chairman—— 

Mr. Brooks. That is entirely different from yours; mine begins 
with the words that section 57 of the act of June 3, 1916, as amended 
is further amended by inserting the words, et cetera. 

General Strauss. The section that you read, Mr. Chairman, from 
the bill. 

Mr. Brooks. Yes. 

General Srrauss. Is contained in the proposed Department of De- 
fense amendment on the second page, in exactly the same fashion. 
That is, it is the same as contained in the bill. What Department of 
Defense has done is also amend sections 57 and 58 of the National 
Defense Act prior to section 217 of the Armed Forces Reserve Act. 

Mr. Brooks. I see. 

Mr. Van Zanpt. You are comparing your amendment with the 
amendment offered by the Department of Defense. 

General Strauss. That is right, sir; and we have adopted it except 
for that technical modification. 

Mr. Brooks. And this amendment will permit women to be in- 
ducted as nurses and as medical technicians or specialists in the 
National Guard? 

General Strauss. Yes, Mr. Chairman. 

Mr. Brooks. And that is all it will do? 

General Strauss. Yes, sir. 

Mr. Brooxs. What you are concerned about is the procedure which 
is best to be followed, whether it be to amend section 58 or whether 
it is to reenact it? 

General Strauss. Yes, Mr. Chairman. 

Mr. Brooks. You prefer the amendment? 

General Strauss. Yes, Mr. Chairman. 

Mr. Brooks. Now, what is the view of the Department on this? 

General Strauss. I can’t state the view of the Department, Mr. 
Chairman, I do not know. 

Mr. Brooks. Let’s find out. 

Do you have a department representative here? 

Mr. Ducanper. I don’t know. Is Colonel Nai 

General Strauss. No, Colonel Blatt is away and he was originally 
the Department representative for the National Guard Bureau. 

Off the record, if I may 

Mr. Brooks. Off the record. 

(Discussion off the record.) 

Mr. Brooks. I would think there would be no objection. The 
Department approved the other amendment, did they not? 

Mr. Ducanprr. Yes. It was their amendment. 

Mr. Brooks. It was their amendment. 

Mr. Winstreap. I move the adoption. 
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: ae Brooks. If there is no objection—is there any discussion on 
it! 

(No response.) 

Mr. Brooks. If not, you heard the motion, duly seconded, that 
we adopt the National Guard suggested amendment. All in favor, 
say “Aye.” 

All opposed. 

The ayes have it. 

The suggested change is adopted. 

The bill then becomes the new bill, and that will have to be rein- 
troduced, Mr. Ducander. 

Mr. Ducanper. Can we strike all after the enacting clause? 

Mr. Van Zanpt. We can strike all after the enacting clause. 

Mr. Brooks. Strike all after the enacting clause, and reenact it. 
Otherwise, it will be reported to the full committee. Now, that 
disposes of that. 

General Strauss. Thank you, Mr. Chairman. 

Mr. Brooks. Thank you very much, General. 

Now, are there any other witnesses to be heard on these bills? 

Mr. Ducanper. No, just on the next bill, which is 2035. 

Mr. Van Zanpt. Did we take action on H. R. 7290? 

Mr. Brooks. Do you want to go into executive session on that, 
or do you want to take it up now? 

Mr. Price. We just approved the amendment, and that is the 
bill, isn’t it? 

Mr. Ducanprr. Yes. 

Mr. Van Zanpt. Mr. Chairman, I don’t think there is anything 
we have to discuss in executive session. So I move we report H. R. 
7290 as amended, and recommend that the full committee does pass it. 

Mr. Brooks. Do we have a copy of 7290 here? 

Mr. Ducanper. Yes. 

Mr. Brooks. All right. 

All in favor of the motion make it known by saying “aye.” 

All opposed. The ayes have it. The bill as amended is reported 
to the full committee. 

Now, that disposes of it. 

(Whereupon, the subcommittee proceeded to further business.) 
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SUBCOMMITTEE HEARING ON H. R. 9081, H. R. 9506, H. R. 9699, 
H. R. 8047, S. 1961 AND S. 3723 (H. R. 10625) 


Hovusr oF REPRESENTATIVES, 
SUBCOMMITTEE No. 3 OF THE 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Tuesday, June 12, 1956. 
The committee met at 10 a.m., Hon. Carl T. Durham (subcommittee 
chairman) presiding. 
Mr. Durnam. We will now take up H. R. 9081. 
(The bill referred to is as follows:) 


[H. R. 9081, 84th Cong., 2d sess,] 


A BILL To direct the Secretary of the Army or his designee to convey a two and nine hundred and fifteen 
one-shousandths acre tract of land situated about six miles south of the city of San Antonio, in Bexar 
County, Texas, to the State of Texas 


Be it-enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army or his designee is 
authorized and directed to convey by quitclaim deed without consideration, to 
the State of Texas all right, title, and interest of the United States, except as 
retained in this Act in and to the following described land formerly designated : 
the Department of Agriculture San Antonio Nursery Site, with all buildings, 
improvements thereon, and all appurtenances and utilities belonging or apper- 
taining thereto: 

A certain tract of land, situated in the county of Bexar, and State of Texas, 
contgining three acres, said tract being situated in the southwest corner of a tract 
of land containing two hundred and five acres heretofore conveyed to G. W. 
Ware and R. F. Moore, out of what is known as the Manuel Leal Survey located 
about six miles south of the city of San Antonio; said three acres of land being 
more particularly described as follows, to-wit: 

Beginning at a stake in the east edge of the Corpus Christi Road and the north 
line of Cemetery Road, at a point where the south line of said two hundred and 
five acre tract of land intersects said Corpus Christi Road for its southwest 
corner; the same being also the northwest corner of the San Antonio Sewer Farm 
as originally conveyed to the city of San Antonio, and being 62.2 feet north 22 
degrees 28 minutes west from the present fence corner of the same; thence with 
the east line of the Corpus Christi Road north 19 degrees 35 minutes west 200 
feet to a.stake set for the northwest corner of this tract; thence south 89 degrees 
33 minutes east 695.5 feet to a stake set for the northeast corner of this tract; 
thence south 19 degrees 35 minutes east 200 feet to a stake im the Ware and 
Moore fence line, being the north line of the Cemetery Road; for the southeast 
corner of this tract; thence with the said fence north 89 degrees 33 minutes west 
695.5 feet to the place of beginning. 

Subject to right-of-way for the purpose of widening State Highway Numbered 
9 granted by letter-permit, dated June 16, 1937, from the Acting Secretary of 
Agriculture, United States Department of Agriculture, to the Texas State High- 
way Department, covering eighty-five thousandths acre of land, being more 
particularly described as follows: 

Beginning at the northwest corner of said tract, said corner bears south 89 
degrees 33 minutes east 35.1 feet from station 47+ 58.7 on the centerline; thence 
south 89 degrees 33 minutes east 17.3 feet to point for corner; thence south 20 
degrees 46 minutes east 201.4 feet to a point on the north line of Cemetery Road; 
thence north 89 degrees 33 minutes west 21.5 feet along the north line of Cemetery 
Road to its intérsection with the east line of State Highway Numbered 9; thence 
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north 19 degrees 35 minutes west 200.0 feet with the east line of State Highway 


Numbered 9 to place of beginning, leaving a total net area of 2.915 acres to be 
conveyed to thé State of Texas. 


Sec ’2)CAll mineral rights, including oil and gas, in the lands authorized to be 
conveyed by this Act shall be reserved to the United States. 

Sec. 3. The conveyance of the property authorized by this Act shall be upon 
condition that such property shall be used primarily for training of the National 
Guard and Air National Guard and for other military purposes, and that if the 
State of Texas shall cease to use the property so conveyed for the purposes 
intended, then title thereto shall immediately revert to the United States, and in 
addition, all improvements made by the State of Texas during its occupancy shall 
vest in the United States without payment of compensation therefor. 

Sec. 4. Nothing in this Act shall prevent the State of Texas from disposing of 
or salvaging the improvements now located on the land to be conveyed. 

Sec. 5. The conveyance of the property authorized by this Act shall be upon 
the further provision that whenever the Congress of the United States declares 
a state of war or other national emergency, or the President declares.a state of 
emergency, and upon the determination by the Secretary of Defense that the 
property conveyed under this Act is useful or necessary for military, air, or naval 
purposes, or in the interest of national defense, the United States shall have the 
right, without obligation to make payment of any kind, to reenter upon the 
property and use the same or any part thereof, including any and all improvements 
made thereon by the State of Texas, for the duration of such state of ‘war or of 
such emergency. Upon the termination of such state of war or of such emergency 
plus six months such property shall revert to the State of Texas, together with all 
appurtenances and utilities belonging or appertaining thereto. 

Sec. 6. In executing the deed of conveyance authorized by this Act, the Secre- 
tary of the Army or his designee shall include specific provisions covering the 
reservations and conditions contained in sections 2, 3, 4, and 5 of this Act. 


Mr. Keturuer. This bill was introduced by Mr. Kilday, of this com- 


mittee. The witness on this is Mr. Lawson Knott, of the Department 
of the Army. 


STATEMENT OF LAWSON KNOTT, OFFICE OF CHIEF OF 
ENGINEERS, DEPARTMENT OF THE ARMY 


Mr. Knorr. The purpose of this bill is to authorize the Secretary 
of the Army to convey the former Department of Agriculture nursery 
site near San Antonio to the State of Texas for the training of the 
National Guard. 

In that respect, Mr. Chairman, it follows the pattern of seyeral bills, 
more particularly a number of bills affecting properties in the State of 
Texas during the last two Congresses providing transfer of these prop- 
erties to the State. Actually, this property came to the Department 
of the Army recently through the normal excessing process. The 
Department of Agriculture determined this little piece of property 
which it has held since 1915 as a nursery site, some 3 acres, was no 
longer required for its need. Then the General Services Administra- 
tion made that fact known to other agencies and the Department of 
the Army, in behalf of the State National Guard, picked up this site 
and has authorized its use under a licensing arrangement, and this bill 
has been introduced for the purpose of transferring the property to 
the State. 

Mr. Duruam. The Army has used it? 

Mr. Knorr. The Army has not used it. 

Mr. Duruam. I suppose that the Agriculture Department bought 
this land when it was originally acquired? 

Mr. Knorr. That is right, in 1915. It has always been used for 
that purpose, and the improvements, which are very slight, are of the 
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type that you would find on a nursery site—a few stores and buildings 
and one or two small administration buildings all of temporary 
construction. The property today is worth something like $28,000 
with the improvements on it. 

The Department in its repert on the bill suggested a minor amend- 
ment, because from the description there had been excepted a small 
area that the Secretary of Agriculture had authorized the State to 
use for the widening of a highway along the edge of the property. 
In our recommendations we suggest including that land rather than 
to except it. The objective was to divest the Federal Government 
of all of its holdings there. It would be subject to the existing roadway, 
but the underlying fee would go to the State. 

Mr. Kewtuener. There are a few other corrective amendments, 
such as an amendment to the title, and striking the Air National 
Guard on page 4, lines 2 and 3, as the Air National Guard has no 
interest in the property, and would doubtless not ever use it. 

Mr. Knorr. That is right. It is to be used for an Army site. 

Mr. Duruam. Where does your suggested amendment appear? 

Mr. Keuuener. Right here [indicating]. 

Mr. Cote. I call attention to the fact that this is being conveyed 
to the State of Texas for the purpose of the National Guard, having 
an allied Federal activity, and therefore I do not expect the grantee 
to make compensation as I would in other cases. 

Mr. DurHam. Without objection the bill is reported with the 
amendments. 

We will now take up H. R. 9506. 

(The bill referred to is as follows:) 


[H. R. 9506, 84th Cong., 2d sess.] 


A BILL To provide for the conveyance of La Puntilla Military Reservation, San Juan, Puerto Rico, to 
the Commonwealth of Puerto Rico 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized and 
directed to convey the property described in section 2 of this Act to the Common- 
wealth of Puerto Rico, by quitclaim deed, without monetary consideration 
therefor. 

Sec. 2. The real property to be conveyed to the Commonwealth of Puerto 
Rico consists of 3.24 acres, more or less, together with improvements thereon, in 
the city of San Juan, Puerto Rico, described as follows: 

Beginning at a point marked by a large granite post sunk in the ground, having 
a punched brass bolt let into the top, located on the line between the Department 
of the Army reservation known as La Puntilla and the lighthouse reservation, 
about 30 feet east of the true north and south line permanently established in 
1913; thence south 85 degrees 46 minutes 50 seconds west, 257.58 feet; thence 
south 5 degrees 4 minutes 22 seconds east, 98.26 feet; thence south 84 degrees 
6 minutes 39 seconds west, 273.53 feet; thence north 5 degrees 35 minutes 22 
seconds west, 177.751 feet; thence south 46 degrees 6 minutes 6 seconds east, 
79.609 feet; thence north 40 degrees 38 minutes 56 seconds east, 286.78 feet; 
thence south 4 degrees 23 minutes 37 seconds east, 11.14 feet; thence south 4 
degrees 23 minutes 37 seconds east, 8.67 feet; thence in are of 90 degrees 18 min- 
utes 6.5 seconds—13.7 feet, r.=8.7 feet, 13.709 feet; thence north 85 degrees 33 
minutes 41 seconds east, 8.49 feet; thence north 85 degrees 33 minutes 41 seconds 
east, 79.85 feet; thence north 25 degrees 26 minutes 25 seconds east, 345.5 feet; 
thence north 74 degrees 6 minutes 51 seconds east, 108.94 feet; thence north 75 
degrees 3 minutes 42 seconds east, 33.63 feet; thence north 82 degrees 30 minutes 
11 seconds east, 56.47 feet; thence south 87 degrees 26 minutes 54 seconds east, 
42.25 feet; thence south 27 degrees 33 minutes 6 seconds west, 7.74 feet; thence 
north 87 degrees 26 minutes 44 seconds west, 19.90 feet; thence south 28 degrees 
27 minutes 23 seconds west, 107.80 feet; thence south 3 degrees 7 minutes 58 
seconds east, 122.65 feet: thence south 86 degrees 32 minutes 46 seconds west, 
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84.51 feet; thence south 3 degrees 24 minutes 22 seconds east, 134.04 feet; thence 
north 86 degrees 30 minutes 8 seconds east, 83.86 feet; thence south 3 degrees 
7 minutes 58 seconds east, 172.53 feet; thence south 85 degrees 46 minutes 50 
seconds west, 126.65 feet, containing 4.55 acres, more or less, excepting and reserv- 
ing unto the United States, however, a portion thereof comprising 1.31 acres, 
more particularly described in Executive Order Numbered 8867 dated August 22, 
1941, “Transferring to the Control and Jurisdittion of the Treasury Department 
a Certain Portion of the Military Reservation at ‘La Puntilla’ San Juan, Puerto 
Rico”’, 

Mr. Kewtiener. This bill was introduced by Dr. Ferndés-Isern, and 
he is here today. 


STATEMENT OF HON. A. FERNOS-ISERN, A DELEGATE IN 
CONGRESS FROM THE TERRITORY OF PUERTO RICO 


Mr. Fernés-Isern. This bill would convey to the Commonwealth 
of Puerto Rico a property which is now held by the Army. 

I would like to give some information history of this property to 
the committee. 

The property is within the city limits of San Juan, the eapital of 
Puerto Rico. The land has on it an old building and is occupied by 
the old Spanish navy yard. It is one of the relics of the city. It is 
on the southwestern tip of the island by the waterfront. This old 
navy yard, of course, was built about a century ago with Puerto 
Rican taxes. The expenses of the military establishments in those 
days were paid by the people of Puerto Rico, but under the Spanish 
regime the navy yard and everything was in the armed services of the 
Spanish Crown and was supposed to be Crown property. The old 
Crown property, meaning all the public domain, including roads, 
bridges and everything, was transferred from one sovereign to the 
other. However, provincial properties, as differentiated from state 
properties, were reserved by treaty to the province. 

Under the first legislation enacted by Congress concerning Puerto 
Rico, all the public domain ceded by the Crown to the United States 
was in turn placed under the government of Puerto Rico except such 
properties as the President might reserve for Federal use. It was 
under that reservation made by the President that the old castle was 
reserved to the Army and this navy yard was also reserved. How- 
ever, the navy yard has been used by the Harbor Board of San Juan, 
and for a while there was a dispute as to whether this property was 
provincial or state. Nevertheless, it was finally decided that it was 
state. It was placed originally under the Navy and later under the 
Army. Ido not know whether the Navy or the Army ever used it, 
but I am sure from my own personal knowledge that as early as 1911 
it was being used by the government of Puerto Rico, presumably under 
a permit, and ever since it has been used by the government of Puerto 
Rico except for a small part which was used by the United States 
Public Health Service. 

When I was the assistant commissioner of health of Puerto Rico, and 
Jater commissioner, I had my office there, so I am very familiar with 
the problem. 

Later when the department of health moved over to another building 
the old hospital for the insane, which had been vacated by the insane, 
in turn was transferred later by the Commonwealth to the Army and 
they have it now. Later it became so dilapidated and was in such a 


anmeaigeibanenr als 























7923 


bad state of repair that the Department of Labor moved out. Ever 
since then it has not been used and it has been in very poor shape and 
unless something is done it will probably just cave in. Of course, the 
people of Puerto Rico think of that building as one of the landmarks 
in their history. They would like to repair it and bring it back to its 
former self and use it for, (1) a monument, and (2) as a place for the 
display of industrial and artistic products of Puerto Rico. Being on 
the waterfront, it can be the entering place for tourists, tourists 
coming into the island, if such arrangements can be worked out, and 
from there tourists can start out and visit the whole city. 

There is a very important consideration that I want to bring up 
now because later this might come up again in some other bill. 

In the year 1923 or 1925, or back in those days, there was a deal 
worked out between the Army and the government of Puerto Rico. 
The Army was to get the old hospital for the insane and the insane 
building was to be vacated. The title to the old hospital which had 
been used by the Army for many years, but actually was the property 
of the government of Puerto Rico, and a land site across the bay 
where Camp Buchanan is today, and the government of Puerto Rico 
purchased that land for $2,000. It is worth much more than $1 
million today. That was to be transferred to the Army in exchange 
for this navy yard and the old Santo Domingo Convent and for some 
land where the capital of Puerto Rico is now located. 

I want to call attention to the fact that ever since 1917 Congress 
determined whenever any of this property was reserved and not 
needed by the Federal Government, it could be turned over by the 
President to the Government of Puerto Rico so that those three prop- 
erties which the Government of Puerto Rico was to get under that 
deal could have been had for nothing, under the law. However, 
the deal with the Army was to get the old hospital for the insane, 
the title to the hospital, and this land across the bay. The deal did 
not go through immediately because there were natural delays. 

Then around 1930 when Theodore Roosevelt was Governor of 
Puerto Rico, they agreed to withdraw from the deal, one part, the old 
hospital for the insane and the convent. Presumably, the rest of 
the deal was to go through. Well, many things have happened from 
that time to this day, so that now I find that the Army got everything 
that it was supposed to get in the original agreement, but the govern- 
ment of Puerto Rico has not gotten the navy yard or the convent. 

According to Army records it seems that the Santo Domingo Con- 
vent was substituted for some lands which the National Guard now 
occupies, but nothing was substituted for the navy yard so that the 
navy yard is still there and has never been used in the first 40 years 
by the Army. It is being ruined because of neglect. 

Now, the Army has decided that it does not need it. On that 
premise, and because of the value of the property to the government 
of Puerto Rico, and the history of the whole thing, I think the thing 
to do is to turn it over to the Commonwealth government so that they 
can take good care of it and use it for public purposes. 

Mr. Durnam. What kind of shape is the building in if it has not 
been used or repaired in that length of time? It would almost be a 
wreck. 

Mr. Frernés-Isern. It is still safe to enter it, but you have to 
watch out. 
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Mr. Duruam. The Puerto Rican government wants to restore it 
more or less as a historic site? 

Mr. Frernés-Isern. Yes, and use it as a tourist attraction—not as 
a museum, but as an exhibit. It is built on the old Spanish military 
building type. I visited Spain last August and visited the cartagena, 
the naval base there, and they have exactly the same type of building 
there. It is one of the few buildings left in Puerto Rico like that. It 
is made of old type masonry. It has an old chapel and two patios 
with arcades. It can be restored and made into a very beautiful 
place. 

Mr. Durnam. And the government of Puerto Rico is willing to 
accept that and repair it? 

Mr. Hess. What did the Army use it for when they first acquired 
it? 

Mr. Frrnés-Isern. I do not know. I know since 1910 or 1911, 
because at that time the health department was there, although I was 
still young. 

Mr. Hess. The Puerto Rican health department? 

Mr. Fernés-Isern. Yes. 

Mr. Hess. Did you pay any rental to the Army for it? 

Mr. Frrnoés-Isern. No. They just had a permit. 

Mr. Cote. I think the purpose that you have indicated the property 
will be put to is very worth while. I assume that you would have no 
objection to inserting that as a condition for making this transfer? 

Mr. Frernés-Isern. Absolutely not. 

Mr. Coir. While you and the Puerto Ricans have a predominant 
interest in retaining that as a historic monument, we have the same 
interest, so we would like to make sure. 

Mr. Frernés-Isern. That building should never be razed and the 
land used for something else. It would be just too bad. 

Mr. Coe. I assume that the Army is in favor of the bill? 

Mr. Frrnoés-Isprn. As I understand it, there was a report advising 
perhaps there had been found a way administratively to turn it over 
to the Commonwealth. The recommendation was to delay action 
until that was explored. I have been exploring that. There was a 
point at which I thought it could be done, but then I was advised 
that there was some legal snag because of a law of 1931. I later 
found that it was repealed, but it is in such a legal tangle now. 

Mr. Cox. My point is your bill as drafted is to direct the Secre- 
tary of the Army to make this transfer. 

Mr. Frrnés-Isern. That is correct. 

Mr. Co uz. I think that that would be an undesirable thing to do 
for fear that it might be used as a precedent for other transactions, 
and if the Secretary of the Army is willing to make the transfer 
providing legislation authorizes him to do so, you will have accom- 
plished your purpose, so we can do everything that you want to be 
done if we do not use the words, “and direct’’. 

Mr. Frernés-[sern. You object to the words “and direct’’? 

Mr. Coxe. Yes. 

Mr. Fernés-Isern. I have no objection. 

Mr. Lanerorp. The same language was used in a previous bill. 

Mr. Ketiener. It is pretty normal language—‘‘authorize and 
direct.”’ 

Mr. Coxe. You are the authority on it. 
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Mr. Keiieser. That language might have some importance in this 
particuler;case because the Coast Guard has made a request for this 
property. The property is now in excess of the needs of the Army. 
The Army did propose to turn it over to the General Services Adminis- 
tration, and as the doctor mentioned, hoped that Puerto Rico could 
get it from General Services Administration under existing law. 

Mr. Duruam. How long have you been trying to get this done? 

Mr. Fernés-Isern. Nearly 2 years. 

Mr. Pricer. I think that if you use the word “‘directed”’ you will get 
more action from the Department; otherwise, they will be waiting for 
a request from other agencies for a long time before they take any 
steps to turn it over to the Commonwealth. 

Mr. Cour. If there are other Federal agencies that have use for it, 
would it be wise to ask the Secretary to “‘direct’’? 

Mr. Frernoés-Isern. It was just only in the last 3 or 4 days that I 
heard that the Coast Guard requested this property. The exact use 
to which they want to put it I do not know, but I saw the Acting 
Secretary of the Treasury and I was informed he had written a letter 
to the Army. He did not have all the details about it. He was sup- 
posed to find out. He was under the impression that they were to 
use this ground for housing purposes. 

Mr. Cote. Is there to be representation on that? 

Mr. Ke.uener. A representative from the Coast Guard was invited 
to be here. I do not see him here. 

Mr. Fernés-Isern. I understand that they would be present to 
present their views. However, I would like to say this: (1) I think 
that it would be most undesirable that this ground be used for build- 
ing something else there, and No. 2, the city of San Juan occupies a 
small island and is practically surrounded now by Federal properties. 
On the north it is surrounded by the two castles and the walls in 
between: and on the west end by the old walls, which are still Army, 
clear on down to the Governor’s place. Then, except for a small 
part of the walls behind the Governor’s place, which were transferred, 
and I do not think the deed has been signed yet under a previous 
will that Mr. Cole and Mr. Hess know about very well 

Mr. Duruam. If any agency of the Government acquires land and 
does not use it for 40 years, they have no business holding it. 

Mr. Fernés-Isern. The present holding of the Coast Guard is in 
that neighborhood, as I understand it, and was transferred by the 
Government of Puerto Rico, about 12 acres. The idea is being 
contemplated in San Juan by the government that perhaps later 
arrangements could be made with the Coast Guard to see if they 
could move over this peninsula right within the city to Isle Grande 
where the old airport was located, which was again sold by the govern- 
ment of the Commonwealth to the Navy during the war for $1—all 
that property. 

Mr. Duruam. Do you know whether the Coast Guard is well 
taken care of down there at the present time? 

Mr. Frernés-Isern. I think so, and in addition I add I think that 
any additional facilities for the Coast Guard that may be needed, 
instead of expanding what they have now, should be moved over to 
the Isle Grande. 

Mr. Cote. Is this property that we are talking about adjacent to 
the Coast Guard property? 





re 








7926 


Mr. Frernés-Isern. It is adjacent. I certainly think that it would 
be adding to the present difficulties in the expansion of the city of 
San Juan to expand the Coast Guard there. I think in the opposite 
way we should transfer the Coast Guard to Isle Grande and let the 
city of San Juan expand there. 

Mr. Coie. The purpose of the Coast Guard acquiring these 3 acres 
is for housing? 

Mr. Frernés-Isern. I cannot say for sure, but I gather that from 
my meeting with the Secretary. 

Mr. Coun. And it would necessarily destroy the historie monu- 
ments? 

Mr. Frrnés-Isern. Exactly. 

Mr. Bray. Would you say that this is a historical monument that 
is generally revered by the people of Puerto Rico? 

Mr. Frrnés-Isern. That is right. We are ‘very proud that San 
Juan is the oldest city under the flag. 

Mr. Bray. And you believe that any housing arrangement, or any- 
thing that would cause that present structure to be torn down, would 
eliminate its usefulness as a monument? 

Mr. Frernés-Isern. Absolutely. 

Mr. Duruam. We will now hear from Mr. Knott. 


STATEMENT OF LAWSON KNOTT, OFFICE OF THE CHIEF OF 
ENGINEERS, DEPARTMENT OF THE ARMY 


Mr. Knorr. If I may, I would like first to address myself to the 
point that Mr. Cole raised about the language, ‘‘authorized and 
directed.” 

There is a provision in Public Law 155, title VI, which requires the 
services to reach agreement with this committee, the Armed Services 
Committee, concerning any real estate transaction involving properties 
worth more than $25,000. After it was enacted, as you will recall, 
there have been a number of bills providing for the transfer of property 
to States for National Guard purposes. We had one this morning 
and have yet another one to consider. 

One of the provisions of title VI is that we shall come into agree- 
ment on transfers to other Federal agencies and to States. The 
phrase ‘‘and to States” is added, so it was thought with this language, 
‘authorized and directed’’ that would preclude the necessity for any 
further review. It is merely a technical provision. | agree, under 
normal circumstances “‘authorize’’ would carry just as much weight. 
It would express the will of the Congress and such a transfer would be 
made. 

Mr. Coxe. Those are transfers of Federal property which are trans- 
fers to another State agency for military uses. 

Mr.’ Knorr. For any purpose under any law. 

Mr. Coxe. I thought you said National Guard purposes. 

Mr. Knorr. I cited that as an example and to the extent the 
Department has been commenting on those bills, it is preferred to 
have that language in there so as to preclude the technical possibility 
of another hearing on the same matter that had already been con- 
sidered by this committee. It could well relate to property which 
perhaps was handled by another committee in which event certainly 
we would want to come into agreement with this committee. There 
have been instances of that. 
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Mr. Cote. Where did the $25,000 exemption lodge? Where did 
that come from? Is that in the law? 

Mr. Knorr. It is in the law. 

As to this property, you have pretty much the background. It is 
one of the so-called Treaty of Paris properties that we acquired at the 
end of the war. At about 1903, by Executive order, these properties 
were set aside. Actually, this property and an adjoining area were 
originally set aside, and the doctor has indicated for naval purposes. 
They did not require it, and in the final sifting down in the assignment 
of the use of these properties, the Army was given the responsibility, 
the residual responsibility, for managing it. As you know, from time 
to time over the years there have been many acts of Congress that 
have authorized exchange of properties. Some 2 or 3 years ago we 
had a substantial change or exchange which enabled us to trade some 
of these properties, historic properties in San Juan, for a larger area in 
the southern part of Puerto Rico. There were some 13,000 acres 
acquired by the Commonwealth and transferred to us, and it serves as 
our principal maneuver area. 

So although the disposal of this property has been considered from 
time to time, it has not been disposed of. It was even considered as 
one of the properties in that exchange some 2 or 3 years ago. The 
reason that it was cut off the list at that time was that the Navy 
appeared to have a mobilization requirement for it. Later on they 
decided they did not. 

As you know, the Commonwealth has been using nearly 2 acres, the 
predominant part of it. 

Mr. Bennett. For what? 

Mr. Knorr. I think for a printing shop. It is Commonwealth 
function, part of their government printing office. 

Mr. Hess. Did not the Coast Guard 2 or 3 years ago show an 
interest in the property? 

Mr. Knorr. The Coast Guard was then using, and is still using, the 
remainder of the’ property which totals 1.31 acres. 

Mr. Cote. For what? 

Mr. Knorr. For storage and as a backup area for their adjoining 
area, which oddly enough, is the same size, 1.31 acres. 

Mr. Hess. At the time that we made this exchange of certain lands 
within the city of San Juan for this large acreage outside of Puerto 
Rico, you contemplated including this in the transfer. You say the 
reason that it was not included was because of the Navy. Did the 
Coast Guard at that time express any particular interest in it? 

Mr. Knorr. They were actually using it under a permit. 

Mr. Hess. Did they object to your including it in the transfer? 

Mr. Knorr. Not that I know of; no, sir. 

Mr. Coxe. Are you sure the Coast Guard has been given notice of 
the hearing this morning? 

Mr. Knorr. Yes. 

Mr. Co xz. Is there anyone appearing? 

Mr. Keuiener. There is not. I called them on the telephone just 
now. 

Mr. Cote. I do not see any reason to tell them to come up here if 
they know we are sitting and they do not care to appear. 

Mr. Bennett. They are going to be ousted from some kind of a 
use; is that correct? 
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Mr. Knorr. The 1.31 acres has been used under 2 successive terms 
of 5 yearseach. These two areas have been used by the Coast Guard. 
That permit is expiring at the end of this month. They have asked 
for a renewal. Our people in Puerto Rico have been instructed to 
renew the permit. That is on the 1.31 acres. 

Mr. Coz. Would it not accomplish your purpose to let the Coast 
Guard continue to use the 1.31 acres and you take over the rest of it, 
because that is where the permanent structures are located? 

Mr. Fernés-Isern. I was just going to ask whether the Coast 
Guard has that acreage, or something additional. 

Mr. Knorr. They have exactly the same acreage, 1.31 in their own 
right on the water, and 1.31 acres within the area under license from 
the Department of the Army. 

Mr. Coxe. Are you familiar with the property? 

Mr. Knorr. Yes, I saw it last August. 

Mr. Coxe. Would it accomplish the purpose of a historic monument 
to allow the Puerto Rican government to have the 2 fractional acres 
and the Coast Guard to continue to use the 1.31 acres? 

Mr. Knorr. On a trip through the place it was very difficult to 
determine how much use it was put to. A storage activity would be 
hard to tell about. I did not look in any of the buildings. I merel 
rode through the grounds. They are castlelike grounds with walls 
around. The buildings are built up on the walle so you have an 
inner court. It would be difficult without a map to even show where 
the Commonwealth’s use predominates and where the Coast Guard’s 
use predominates. 

Mr. Fernés-Isern. I think that we would need the outer fringe 
of that land so that the people could circulate. I want to call to the 
attention of the committee the fact that the Coast Guard have about 
12 acres that they acquired from the government of Puerto Rico 
during the war. I am sure it was the government of Puerto Rico 
because we had there our hospital for contagious diseases and a 
tubercular dispensary and all the buildings went with the land to the 
Coast Guard and they are using them. 

Mr. Coir. Would you be willing to put a condition in the bill, No. 1, 
that the property will be restored and maintained as a historical 
monument for the purpose of exhibiting displays and that the Puerto 
Rican government will make available for use to the Coast Guard 
whatever of this land can be used by the Coast Guard which will not 
interfere with the use as a historic monument? 

Mr. Fernés-Isern. Well, I hope that will work out. I still think 
that the Coast Guard has enough land there. 

Mr. Bennett. As you have explained, these are old castellated 
walls. It would be rather difficult to have a historic monument 
involving the walls and having people there from the Coast Guard. 

Mr. Cote. I do not understand your unwillingness to let the Coast 
Guard use whatever of this land you are not going to use as a historic 
monument. 

Mr. Price. Would not that depend upon what use the Coast 
Guard would make of it? What if they put housing on the land? 

Mr. Fernés-Isern. That is the point. I would like to know how 
close the Coast Guard would get to the people that would go around 
the building. 

Mr. Cote. You will be using the property as a historic monument. 
If there is other land that is not going to be used for a historic monu- 
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ment, I do not understand why you would be unwilling to let the Coast 
Guard put up a rope out there. 

Mr. Frrnés-Isern. On that basis, I would have no objection, but 
the question is we would have to get precise lines so that there would 
be no difficulty later. 

Mr. Coz. We would not want the Coast Guard to make any use 
of it that would interfere with the historic purpose. 

Mr. Frrnés-Isern. Right. 

Mr. Kevienxer. That decision would be on the part of Puerto Rico, 
not on the part of the Coast Guard, so you would be in the position 
of saying whether the Coast Guard could or could not use the property. 

Mr. Fernés-Isern. I have no objection to the Coast Guard 
having anything they need, but on the other hand I would like to 
have this. 

Mr. DurHam. Do you know what the Coast Guard is using it for? 
It may be for junk. Sometimes that happens. You do not know 
what they keep in there? 

Mr. Knorr. I cannot throw any light on the subject. 

Mr. LanGrorp. Are there several buildings that make up this sort 
of compound of 3 acres, or is there 1 building in particular that you 
want as a historic monument? Is it all an integral part and inter- 
related? 

Mr. Fernés-Isern. It is all interrelated. The building goes 
around two patios. 

Mr. Lanerorp. And that covers the 3.2 acres? 

Mr. Knorr. Practically. There is very little outside that except for 
a narrow fringe that I understood separates the building from the 
Coast Guard property. If they have some shack there it must be 
a shack. There is no substantial building that I can recall. If they 
use no more than they are using now, I suppose that there would be 
no objection. There is some space between the old building and 
whatever temporary building the Coast Guard has. 

Mr. Lanerorp. As I understand it, there is a large building with 
two patios which covers practically the entire 3.24 acres; is that 
correct? 

Mr. Frrnés-Isern. Correct. 

Mr. Lanerorp. Is the Coast Guard at the present time using 
a part of that one building—the big main building? 

Mr. Fernés-Isern. No, sir. From the information that I get here 
the Coast Guard must be on the outside of the property adjoining the 
building. 

Mr. Duruam. Are there any further questions? 

Mr. Hess. I can see no reason for an amendment of that kind to the 
bill because if the Puerto Rican government wants to do it they can do 
it without a provision of that kind in the bill. 

Mr. Coxe. Without a provision of that kind in the bill Puerto Rico 
would get this without any condition or limitation and they could do 
anything they want to. This would only be a suggestion that it was 
contemplated making the transfer available—— 

Mr. Hess. That would not prevent them from doing it anyway. 

Mr. Cote. It would indicate that we would expect them to do it. 

Mr. Lancrorp. We could put that in the report. 

Mr. Price. If the decision rests with the Puerto Rican government 
I do not see any need for spelling it out in the bill. You can do it in 
the report. 
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Mr. Duruam. The question arises, Does the Coast Guard need it? 
If they do not need it, I do not see why they are not up here. They 
were invited up here to make a statement and they have not appeared. 

Mr. Bennett. I move that we approve the bill. 

Mr. Price. I second the motion. 

Mr. Coun. I offer an amendment, that we impose the condition 
that the property be maintained by the Puerto Rican government as a 
historic monument. 

Mr. Duruam. Are there any objections to the amendment? 

The amendment is adopted. 

Mr. CunnincHam. Have the Coast Guard ever used any of this 
property? 

Mr. Fernés-Isern. Not that I know of. 

Mr. Cunnrncuam. How long has the Coast Guard been there? 

Mr. Fernés-Isern. For many years, as long as I can recall. 

Mr. CunntncHam. Have they ever made any request or attempt to 
use it? 

Mr. Fernés-Isern. Not that I know of. 

Mr. Knorr. As I pointed out, they do have licenses from the Army 
now to use two noncontiguous portions. 

Mr. CunnincuHam. Of this tract? 

Mr. Knorr. Yes, 1.31 acres. 

Mr. Cunnineuam. And that is reserved in the bill? 

Mr. Knorr. No, sir. There is a reference to another 1.31 acres in 
this description because it adjoins 1.31 acres of property now held 
by the Coast Guard in its own right. 

Mr. CunNINGHAM. That is the one described in the Executive 
order? 

Mr. Knorr. That is right, sir. That is an adjoining property. 
That is their base now, and they are using that. In addition, they 
are using 1.31 acres of this 3.24 acres. 

Mr. Lancrorp. You do not have any plat of this by any means? 
It would certainly help us. 

Mr. Bennett. Particularly if it shows the buildings. 

Mr. Lanerorp. Will it show the part that the Coast Guard is 
using? 

Mr. Knorr. Yes. 

(Discussion off the record.) 

Mr. Duruam. Without objection the bill is reported as amended. 

We will now take up H. R. 9699. 

(The bill referred to is as follows:) 

[H. R. 9699, 84th Cong., 2d sess.] 


A BILL To provide for the conveyance to the State of Oregon of the land and improvements known as 
the Clackamas National Guard target range, at Clackamas, Oregon, to be used for National Guard 
purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized to 
convey to the State of Oregon all the right, title, and interest of the United States 
in and to a tract of land in Clackamas County, Oregon, comprising two hundred 
thirty-three and ninety-one one-hundredths acres, more or less, together with 
buildings and improvements thereon, being the same property now utilized by 
the State of Oregon National Guard as a firing range and storage depot, subject, 
however, to reservation in the United States of all mineral rights, including gas 
and oil, in the land authorized to be conveyed by this Act. 

Sec. 2. The conveyance of the property identified in section 1 of this Act to the 
State of Oregon shall be made without consideration therefor and upon condition 
that it shall be used for military purposes only, and in the event it shall not be 
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used for such purposes title thereto shall immediately revert to the United States, 
and, in addition, title to all improvements made by the State of Oregon during its 
occupancy shall vest in the United States without payment of compensation there- 
for. The deed of conveyance shall contain the further provision that whenever 
the Congress of the United States shall declare a state of war or other national 
emergency, or the President declares a state of emergency to exist, and upon 
determination by the Secretary of Defense that the property so conveyed is useful 
or necessary for military, air, or naval purposes, or in the interest of national 
defense, the United States shall have the right, without charge, except as indicated 
below, to reenter upon the property and use the same or any part thereof, including 
any and all improvements made by the State of Oregon, for a period not to exceed 
the duration of such state of war or national emergency plus six months, and 
upon cessation of such use, such property shall revert to the State of Oregon, 
together with any or all improvements thereon and appurtenances appertaining 
thereto: Provided, however, That the United States shall be responsible during 
the period of such use for the entire cost of maintaining all of the property so used, 
and shall pay a fair rental for the use of any structures or other improvements 
which have been added thereto without Federal aid. 

Sec. 3. The cost of any surveys necessary as an incident of the conveyance 
authorized herein shall be borne by the grantee. 

Mr. Ketuener. The next bill is H. R. 9699, introduced by Mr. 
Norblad. 


STATEMENT OF HON. WALTER NORBLAD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OREGON 


Mr. Norsuap. This bill is to provide for the conveyance to the 
State of Oregon of the land and improvements known as the Clackamas 
National Guard target range, at Clackamas, Oreg., to be used for 
National Guard purposes. 

This land was acquired starting in 1910 to 1911 by the Federal 
Government and has been used in all these years since by the National 
Guard mainly for warehousing purposes. 

All the warebouses are there, as well as the rifle range. 

The Federal Government has placed improvements to the extent of 
about $270,000, and the State of Oregon to the extent of about 
$220,000. 

Recently the attorney general of the State came up with an opinion 
that it was illegal and unconstitutional under our constitution for the 
State to continue spending any money on making improvements, or 
doing any work whatsoever on the property. I think it is a familiar 
pattern, happening in other States. 

Accordingly, the National Guard Bureau prepared the legislation 
you have before you which gives the title to the State as long as they 
use for military purposes alone, with the provision that in case of war 
or national emergency it will revert to the Federal Government. 

The Bureau of the Budget has approved it. Mr. Brucker, Secretary 
of the Army, states the bill, which conforms generally with similar 
legislation, is considered appropriate for this purpose. They approve 
it also. 

That completes the story on the legislation. 

Mr. Duruam. Any questions? 

Mr. Coz. I move that it be reported favorably. 

Mr. Duruam. Without objection, the bill will be reported favorably. 

The next bill for the committee’s consideration is H. R. 8047, which 
was introduced by Mr. Knox of Michigan. 

At this point in the record we will insert a copy of the bill. 

(A copy of H. R. 8047 follows:) 
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[H. R. 8047, 84th Cong., 2d sess.] 


A BILL Granting authority to the pies of the Army to renew the license of the Ira D. MacLachlan 
Post Numbered 3, The American Legion, Sault Sainte Marie, Michigan, to use a certain parcel of land in 
Fort Brady Reservation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is hereby author- 
ized and directed to renew, for the fifteen-year period immediately following the 
expiration of the license now in effect, the license to use a certain parcel of land 
situated in Fort Brady Reservation granted to the Ira D. MacLachlan Post 
Numbered 3, The American Legion, Sault Sainte Marie, Michigan, pursuant to 
the Act of June 5, 1936 (49 Stat. 1481). The terms and conditions applicable 
with respect to the renewed license shall be the same as those applicable with 
respect to the Act of June 5, 1936 (49 Stat. 1481). 


Mr. Knox, we shall be glad to hear from you at this time. 


STATEMENT OF HON. VICTOR A. KNOX, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Knox. Mr. Chairman, I appear here in behalf of the American 
Legion Post at Sault Ste. Marie, Mich. 

H. R. 8047 was introduced by me to give to the American Legion 
Post No. 3 at Sault Ste. Marie, Mich., a 15-year lease on property 
which they have been occupying since 1929. 

The American Legion post first had a short-term lease, and then 
received a 15-year lease, and occupied the property for a period of 
time without any lease, but without any objection from the Corps 
of Engineers. However, since the expiration of the 15-year lease the 
Corps of Engineers came to Sault Ste. Marie and negotiated a new 
lease with the American Legion post, and provided for a $25 a month 
rental fee. 

The American Legion post is not a post that operates for profit. 
It is a nonprofit operation, and they find it rather difficult to find the 
necessary $300 from their meager earnings in order to pay to the Fed- 
eral Government $300 per year. 

I have discussed this matter with the Secretary of the Army, and 
I have had a very favorable report from the Secretary of the Army. 
However, the Bureau of the Budget in the report states that they can 
see no justification for the granting of this lease to the American 
Legion post. 

‘The American Legion post acquired this property by lease from the 
Federal Government. It was a fish hatchery operated by the State 
of Michigan. When the State of Michigan had no further use for 
the building on the Federal property, the Federal Government then 
leased it to the American Legion and the American Legion went in 
and started to remodel the building at their own expense and where 
all of the concrete troughs were they had to be taken out and floors 
put in and they had to redecorate the building, and so on. 

They spent about $7,000 for this remodeling job. Then, in 1932 
the building was destroyed by fire and the American Legion post at 
its own expense went in and rebuilt the building without any expense 
at all to the United States Government. 

This bill which I have introduced provides for the same lease that 
was provided for in 1936, which was approved by Congress, and of 
course that period now has elapsed and the American Legion post is 
seeking a new lease on the property a. $1 per year. 


es 
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Mr. Cote. Is the 1936 lease the lease which contained the $25 per 
month rental for the property? 

Mr. Knox. No, sir; it did not. 

Mr. Cote. When was the $25 per month rental proposed? Was 
that before the 1936 lease? 

Mr. Knorr. No, sir. 

Mr. Knox. The lease that is in effect today and which expires this 
September. 

Mr. Bennett. Why does the Federal Government want to hold 
onto this property, if it has not used it since 1936? 

Mr. Knox. Well, it is a part of the old Fort Brady Reservation, 
and it is property that they had leased to the State of Michigan for 
fish hatchery purposes, and is on the extreme eastern end of the 
property and is not within the confines of that area which is known 
as the strategic area in the protection of the Soo locks, and if the 
Legion post does not have permission to use the property then, of 
course, it will become an obligation of the Federal Government to 
make appropriations in order to keep the property up, Mr. Chairman. 

Mr. Duruam. The American Legion is spending money on the 
property at the present time, and has spent money on the property 
within recent years? 

Mr. Knox. Yes, sir; they have, and the Federal Government has 
never spent $1. 

Mr. Bennett. Do I gather from your statement that you think the 
Federal Government would want to hold onto the land because of 
some security purpose to be served? 

Mr. Knox. Yes, sir; that is right. We have no desire to obtain 
title to the property. It would be purely a lease granting the right 
of the American Legion to continue to occupy the property as a 
Legion post. 

Mr. Duruam. Well, the Government has the authority now to go 
in there at any time it wants to. How did they go out and build a 
building on property like that without any title to it or anything else? 

Mr. Knox. Well, of course, back in those days there was no na- 
tional emergency and the shell of the building was there, and the post 
was new. 

It was the third oldest post in the State of Michigan, and when it 
was offered to them they took it upon themselves to go in and do the 
remodeling job. 

Mr. Duruam. What would you say the post has iavested in it at 
the present time? 

Mr. Knox. Well, they did have an expenditure of $7,000 at one 
time. 

Mr. Duruam. I assume they rebuilt the building there? 

Mr. Knox. That is right. Then, they have recently redecorated 
and redone the entire inside of the building, and they keep the building 
up in good condition on the exterior. 

Mr. Duruam. And the Army is willing to renew this lease, but of 
course the one objecting to it is the Bureau of the Budget; is that 
correct? 

Mr. Knox. That is correct. The report from the Secretary of the 
Army reads as follows: 

Continued Federal ownership and control of this property which is in a highly 


sensitive and strategic area is vital to national defense. Because of the highly 
satisfactory relationship that has been firmly established with the American 
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Legion post in its use of the property the Department of the Army advises the 
continued use of the property by the post. However, since the rental require- 
ments of the act of August 5, 1937, cited above may not be waived administra- 
tively, legislative authority such as the enactment of H. R. 8047 is required in 
order to permit such use without payment of rental. 

Mr. Hess. I move the favorable reporting of the bill. 

Mr. Cote. When was this $25 a month rental started? You are 
paying $25 a month now for it; are you not? 

Mr. Knox. Yes, sir; it was my understanding that in September 
1951 the Corps of Engineers’ office in Cleveland sent a real estate 
agent to Sault Ste. Marie to negotiate a new lease which resulted in 
one being dra ~ for a period of 5 years at $300 per year. That was 
in 1951. 

Mr. Cour. How large a post is this? 

Mr. Knox. I do not know the extent of the membership, but it 
is quite a large post. It is my understanding that it has about 450 
members. 

Mr. Coun. 450 members of the American Legion cannot afford an 
annual rental of $300 a year for their post property? 

Mr. Knox. Well, I suppose that is one way of putting it, but I 
believe that the American Legion post in Sault Ste. Marie has con- 
tributed a great deal to the community and what they have done 
cannot be measured in dollars. They have made a great contribution 
to the community, and they are continuously working in behalf of the 
young boys. 

Mr. Cote. I am not thinking of this particular post of the American 
Legion nor particularly about the $300. It is not an awful lot of 
money, but if this same principle were applied many times to the 
country as a whole, it could amount to an awful lot of money, and I 
do not blame the Bureau of the Budget for resisting handing out this 
gratuity to an organization which ought to be able to stand this 
amount of expense. 

Mr. Price. You have to remember that the Legion collects dues in 
a very minimum amount. Maybe, the local post may get $2 to $4 a 
head per year from its membership. That is all they can get. 

Mr. Knox. I believe there is one other factor also involved. The 
property on which the Legion post has spent excessive amounts of 
money is still the property of the United States Government. 

Mr. DurnHam. It must be desirable to have them there. I am 
familiar with the Soo locks. 

Mr. Knox. It is very desirable, and it does not in any way interfere 
with the national security. 

Mr. Pricer. I think the annual membership dues of the American 
Legion post are about $4 a year. 

Mr. Cotz. You probably cannot answer this, but are there other 
places in the country where Federal property is used by the American 
Legion for its posts? 

Mr. Knox. I am unable to answer that, but I believe this is a very 
remote case. 

Mr. Cote. If the Legion is so desparate financially, as has been 
indicated here, I would think there would be many other places where 
the Legion would be asking for Uncle Sam to give them the land. 

Mr. Hess. A lot of cities give them land, as is done in Cincinnati. 

Mr. Price. It is not a question of being desperate financially, ex- 
cept that a veteran’s organization is more or less supposed to be a 
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service organization, and the dues are not important. It is the mem- 
bership and numbers of members that is important to an organization 
of that character, and the dues that they receive are very nominal 
and held to a minimum. 

Mr. Duraam. Does that complete your statement, Mr. Knox? 

Mr. Knox. For the moment; yes, sir. 

Mr. Duruam. Mr. Knott, do you care to make a statement for the 
Army, or do you have anything further? 

Mr. Kwnort. Yes, sir. 


STATEMENT OF LAWSON KNOTT, OFFICE OF THE CHIEF OF 
ENGINEERS, DEPARTMENT OF THE ARMY 


As Mr. Knox has stated, of course, the position of the Secretary of 
the Army insofar as their continued occupancy by the Legion post. 
Insofar as the rental requirement is concerned we find ourselves in 
the position of operating under a law which does require a monetary 
consideration. As part of that monetary consideration or considera- 
tion for the lease, we can take into account maintenance, protection, 
repairs, and restoration of property. They were doing that, however, 
under the 1936 license. 

Mr. Duruam. I hope vou take into consideration some patriotism 
along with this monetary consideration. I think that should be 
considered in this matter. 

Mr. Knorr. I think so, too. The original license was granted to 
the post back in 1936 for a period of 5 years. In the intervening time 
you had the passage of the Economy Act, and that license provided for 
no consideration. The Economy Act of 1932 which is still with us 
provided that in the use of property we would reserve a monetary 
rental. In 1936, therefore, it became necessary in order that they 
continue to use the property without the payment of a monetary con- 
sideration for there to be legislative authority for that purpose and 
that was provided for a 15-vear term, but it ran out, of course, in 1951. 
At that time some legislation was considered, but action was not 
completed. They were in occupancy of the property, and wanted to 
contiue to operate and occupy it. So, we appraised the property and 
concluded that the overall rental would be approximately $1,200 a 
vear, and we set off against that a program of maintenance that would 
be performed by them during the 5-year term and divided it up and 
concluded that a fair monetary rental would be $300 with about $950 
in maintenance work to be done each year. They spent as recently as 
1946-47 some $18,000 on the property. 

Mr. Coie. Since 1946? 

Mr. Knorr. In 1946-47 they rehabilitated the entire place at a 
cost of some $18,000. The property as it stands now is worth about 
$21,000. 

Mr. Durnam. If you were to take it over, you would come out all 
right, then, from the standpoint of that inv estment? 

Mr. CunnincHam. Those buildings are fixtures; are they not? 

Mr. Knorr. Yes, sir; they belong to the F ederal Government. 

Mr. CunninGuam. In case of failure to renew the lease, they would 
belong to the Federal Government? 

Mr. Knorr. Yes, sir. 

Mr. Cunnincuam. How much could the Government get out of this 
land from some other source if the Legion were moved out of there? 
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Mr. Knorr. We could not dispose of the land. It is so situated 
that it is only 105 feet from the lock property. 

Mr. CunninGHAM. It would have no rental value for anyone else? 

Mr. Knox. Did you say 105 feet from the lock proper? 

Mr. Knorr. From the edge of the property; that is right, but it sits 
up high at a point where we would not want to make the property 
available on a bid basis. 

Mr. Duruam. Mr. Hess has moved that the bill be favorably 
reported with minor amendments. 

Mr. Cots. Let the record show that I express an objection. 

Mr. Duruam. Without objection, it is so ordered, and the bill is 
favorably reported, with the following minor amendments: 

In the title and in lines 6 and 7, page 1, delete the words ‘Fort 
Brady Reservation’? and substitute therefor the words ‘St. Marys 
Falls Canal project’’. 

In line 5, page 1, delete the word “‘license’ 
“lease’’ therefor. 

In line 6, page 1, insert. the words “and the building thereon’’ be- 
tween the words “land’’ and “‘situated”’. 

Mr. Knox. Thank you, Gentlemen. 

Mr. Duruam. The next bill we will take up this morning will be 
S. 1961. 

(The bill referred to is as follows:) 


[S. 1961, 84th Cong., 2d sess.] 


, 


and substitute the word 


AN ACT To provide for the conveyance of part of Ethan Allen Air Force Base, Colchester, Vermont, to 
the State of Vermont, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Air Force is authorized 
and directed to convey to the State of Vermont all right, title, and interest of the 
United States in and to certain land comprising a part of the Ethan Allen Air 
Force Base, together with improvements thereon, and appurtenances thereto 
belonging; such property being more particularly described as follows: 

Parcel Numbered 1: Beginning at a brick masonry pillar, such pillar being 
at the intersection of the southwesterly property line of Ethan Allen Air Force 
Base and the northwesterly side of Vermont Highway Numbered 15 and running 
thence north 45 degrees 30 minutes west 243.6 feet more or less along such property 
line; thence north 44 degrees 30 minutes east 55 feet more or less across a road to 
a bound; thence north 81 degrees 43 minutes east 176.9 feet more or less to a 
bound; thence south 44 degrees 14 minutes east 47.7 feet more or less to a bound; 
thence south 7 degrees 50 minutes east 162.9 feet more or less to a brick masonry 
pillar on the northwesterly side of Vermont Highway Number 15; and thence in 
a southwesterly direction along such highway to the place of beginning. 

Parcel numbered 2: Being a strip of land 55 feet wide adjacent to and on the 
northeasterly side of the southwesterly property line of the Ethan Allen Air Force 
Base, beginning on such property line at a point 243.6 feet more or less north- 
westerly from the beginning point in parcel numbered 1 and extending in a north- 
westerly direction along such property line for a distance of 2,785 feet, more or 
less. The property authorized to be conveyed herein shall include the hydrant 
line along Feigle Street. 

Sec. 2. The property authorized to be conveyed by the first section of this 
Act shall be used for the training of the National Guard of Vermont and for other 
military purposes, and the conveyance authorized herein shall be made without 
monetary consideration therefor, but shall be subject to the reservation by the 
United States of all mineral rights, including oil and gas; the right of reentry and 
use by the United States in the event of need therefor during a national emergency 
declared by the President or the Congress; and the condition and limitation that 
if the property shall fail or cease to be used for the training of the National Guard 
of Vermont or for other military purposes, the title to the property so conveyed 
shall revert to and revest in the United States, and all improvements made there- 
on during its occupancy by the State of Vermont shall vest in the United States 
without payment of compensation therefor. 
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Sec. 3. The costs of any surveys necessary as an incident of the conveyance 
authorized herein shall be borne by the State of Vermont. 

Passed the Senate May 21 (legislative day, May 7), 1956. 

Attest: 


FELTON M. Jounston, Secretary. 


Mr. Duruam. I understand that it has already passed the Senate. 
Is there anyone here to appear on this? 


STATEMENT OF BURR CHRISTOPHER, INSTALLATIONS DEPART- 
MENT, UNITED STATES AIR FORCE 


Mr. CuristorpHer. The purpose of this bill is to transfer a road 
right-of-way and an entrance at the boundary of Fort Ethan Allen 
Air Force Base to the National Guard. It will give them a perma- 
nent road entrance to the National Guard camp, which is a permanent 
installation. 

Mr. Ke.uEHER. They occupy the property under their license now, 
and have for some time in the past? 

Mr. CuristopHer. That is right. 

Mr Duruawm. I believe this is a bill that Senator Aiken called me 
about this morning. He is interested in it. How much land do you 
want to transfer here? 

Mr. CuristorpHer. Approximately 4% acres. 

Mr. CunninGHam. In both parcels? 

Mr. CuristorpHER. Yes. 

Mr. Durnam. How did we acquire the land? 

Mr. CuristopHer. We acquired this by transfer from the Depart- 
ment of the Army. This was the former Fort Ethan Allen Army 
installation and it was transferred to the Air Force. It is now the 
Ethan Allen Air Force Base. 

Mr. Duruam. I do not know whether it was transferred from the 
State to the Army. 

Mr. CuristopHer. And I do not know. 

Mr. Duruam. It will be used entirely for military purposes by the 
National Guard? 

Mr. CuristopHer. Yes. 

Mr. DurnHam. The National Guard? 

Mr. CuristopHEeR. The National Guard ground forces. 

Mr. Durnam. Are there any other questions? 

Mr. CunninaHam. The National Guard of Vermont? 

Mr. CurisropHeEr. Yes. 

Mr. CunninGuam. A federalized National Guard? 

Mr. CuristropHer. I do not know. I do not know whether it is a 
federalized unit or not. It is the State of Vermont National Guard. 

Mr. CunninGcHAM. Are not practically all federalized now? 

Mr. CuristopHer. | am afraid that I cannot answer you on that. 

Mr. DuruHam. Without objection, the bill is favorably reported. 

The next matter for the consideration of the committee is S. 3723. 

Mr. Kelleher, will you give the committee a very short briefing in 
regard to this measure? ° 

(The bill is as follows:) 
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[S. 3723, 84th Cong., 2d sess.] 


AN ACT To authorize the Secretary of the Navy to convey certain land in the county of Alameda 
California, and to accept other land in exchange therefor 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Navy is authorized to 
convey to the State of California all of the right, title, and interest of the United 
States of America in and to that certain real property located in the county of 
Alameda, State of California, as more particularly described in section 2 of this 
Act, and in consideration for said conveyance, to accept on behalf of the United 
States of America all of the right, title, and interest of the State of California 
in and to that certain real property described in section 3 of this Act. Said convey- 
ances shall be made by, and accepted on behalf of, the United States of America 
subject to (1) all reservations, rights, and easements hereinbelow set forth, and 
(2) tosuch other and further terms and conditions as may be expressly agreed upon 
by the parties thereto. 

Sec. 2. The property to be conveyed by the United States of America to the 
State of California is described as follows: 

A portion of tract 39, according to the map entitled, ‘‘ Map of Alameda Marsh 
Land, as partitioned among the owners thereof in the suit numbered 8923 and 
entitled ‘Pacific Improvement Company, plaintiff, against James A. Waymire, 
and others’, defendants, superior court of Alameda County, State of California’, 
filed July 30, 1900, in the office of the recorder of Alameda County and of record 
in map book 25, pages 74, 76, and 78, said portion being described as follows: 

Commencing at the northeasterly corner of that certain 76.15 acre tract of 
land, described in the declaration of taking made on December 13, 1951, in Dis- 
trict Court of the United States for the Northern District of California, south- 
ern division, case numbered 30735, United States of America against 76,15 acres 
of land, more or less, and so forth, a certified copy of which was recorded on 
December 21, 1951, in book 6618, page 339, official records of Alameda County 
said corner also being on the general western line of Webster Street, as said line 
was established by the deed from the regents of the University of California to 
city of Alameda, dated April 13, 1944, recorded May 4, 1944, in book 4555 of 
official records of Alameda County, page 50; thence along the last mentioned line 
the three following courses and distances: South 6 degrees 52 minutes 06 seconds 
west 28.42 feet south 4 degrees 52 minutes 13 seconds west 352.37 feet and south 
89 degrees 41 minutes 14 seconds east 42.00 feet (recorded bearings and distances 
south 5 degrees 54 minutes 38.5 seconds west 28.52 feet south 3 degrees 43 minutes 
27 seconds west 352.37 feet and north 89 degrees 10 minutes east 42.00 feet) to 
the westerly line of Webster Street, as said line was established by the deed to 
the city of Alameda, dated May 31, 1928, recorded June 5, 1928, in book 1867 of 
official records of Alameda County, page 266; thence along the last mentioned 
line south 0 degrees 18 minutes 46 seconds west 74.95 feet (recorded bearing and 
distance south 0 degrees 50 minutes east 74.95 feet) to the southern boundary 
line of the said 76.15 acre tract of land; thence along said southern boundary line 
north 87 degrees 55 minutes 29 seconds west 839.66 feet (recorded bearing north 
89 degrees 00 minutes 30 seconds west) thence north 2 degrees 04 minutes 31 
seconds east 464.03 feet to the general northerly boundary line of said 76.15 acre 
tract of land; thence along said northerly line south 87 degrees 12 minutes 43 
seconds east (recorded bearing south 88 degrees 20 minutes east), 815.00 feet to 
the point of commencement, said property containing 8.538 acres, more or less. 

Src. 3. The land to be conveyed to the United States of America by the State 
of California is described as follows: 

A portion of tract 39 as shown on the map of Alameda Marsh Land filed July 
30, 1900, in book 25 of maps at pages 74, 76, and 78 in the office of the county 
recorder of Alameda County, said portion being described as follows: 

Commencing at the northwesterly corner of that certain 76.15 acre parcel of 
land described in the declaration of taking made on December 13, 1951, in Dis- 
trict Court of the United States for the Northern District of California, southern 
division, case numbered 30735, United States of America against 76.15 acres of 
land, more or less, a certified copy of which was recorded on December 21, 1951, 
in book 6618, page 339, official records of Alameda County; thence along the 
northern boundary line of the said 76.15 acre parcel south 87 degrees 12 minutes 
43 seconds east, 1,863.14 feet; thence north 2 degrees 47 minutes 17 seconds 
east, 309.5 feet; thence north 87 degrees 12 minutes 43 seconds west, 1,875.09 
feet to the westerly line of said tract 39; thence along said westerly line south 
0 degrees 34 minutes 39 seconds west, 309.73 feet to the point of commencement, 
said property containing 13.280 acres, more or less, 
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Sec. 4. (a) The property authorized to be conveyed to the State of California 
by section 2 of this Act shall be subject to— 
(1) nonexclusive easement for roadway purposes over and across a strip 
of land 75 feet wide, the centerline of said strip of land described as follows: 
Commencing at a point on the westerly line of the above-described parcel, 
distance thereon north 2 degrees 04 minutes 31 seconds east 37.50 feet from 
the southwesterly corner of said parcel; thence south 87 degrees 55 minutes 
29 seconds east 387.19 feet. The easterly terminus of said centerline being 
distant north 87 degrees 55 minutes 29 seconds west 452.39 feet from the 
westerly line of Webster Street, as said line was established by the deed to the 
city of Alameda, recorded June 5, 1928, in book 1867, page 266, official 
records of Alameda County; 
(2) easement for water pipeline serving the Oakland Quartermaster Market 
Center; 
(3) easement for water pipeline serving Estuary Housing Project; and 
(4) easement for utility lines lying within the 8,538 acres to be conveyed. 
(b) The property authorized to be conveyed to the United States by section 3 
of this Act shall be subject to a perpetual easement for right-of-way 20 feet in 
width for the construction and maintenance of a sewer over and across the herein- 
described property as condemned by the United States of America in action 
numbered 22606-S had in the District Court of the United States for the Northern 
District of California, southern division. The certified copy of the decree of 
condemnation in said action being recorded on June 18, 1943, in book 4414 of 
official] récords of Alameda County at page 13. 
(c) The bearings and distances used in the description of property contained in 
this Act are on the California coordinate system, zone 3. 
Passed the Senate June 11, 1956. 


Attest: FELTON M. Jounston, Secretary. 


Mr. Keviexer. Mr. Chairman, the last bill for the consideration 
of the committee this morning is 8S. 3723. H. R. 10625, a bill intro- 
duced by Mr. Miller of California, is virtually identical. There is 
no witness here from the Department on the bill. 

Mr. Price. Was there any objection from the Department? 

Mr. Keiiener. There was no objection from the Department, or 
the Bureau of the Budget. It involved the exchange of land between 
the State of California and the Department of the Navy. Eight 
acres plus will be conveyed to the State, and 13 plus acres will be 
conveyed to the Federal Government. 

The property has been appraised and the Government is coming 
out something like $18,000 to the good in the process. The Navy is 
anxious that the bill be enacted because it will provide access to Army, 
naval, and other installations in that area, and will remove some of the 
traffic hazards, and so on, that they have there. 

The CuarrmMan. Does Mr. Miller have a statement? 

Mr. Mrititer. Mr. Chairman, I urge the immediate approval of 
this bill which authorizes the Department of the Navy to exchange 
certain lands with the State of California in connection with the right- 
of-way necessary to the building of a second tube under the estuary 
that separates the city of Alameda from the city of Oakland. The 
State of California has purchased lands from the University of 
California for the purpose of effecting this transfer. 

As you know, Alameda is on an island and is connected with the 
mainland by a vehicular tube and three bridges. The tube is at the 
westerly end of the island and the bridges are at the easterly end. 
The tube is on the main artery that serves the naval air station at Ala- 
meda which is one of the largest of such installations in the Naval 
Establishment. 

The matter of adequate transportation facilities has been a matter 
of study for some time. As long ago as 1946 a subcommittee of the 
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Naval Affairs Committee headed by the Honorable Edward Izac made 
a report on the necessity for a new transportation artery at this point. 
During the war it was necessary to supplement the transportation of 
personnel to the air station by a ferry service, established by the 
Navy, across the estuary. 

The urgency of the matter is that certain funds appropriated by 
the State of California for this purpose will revert at the end of the 
current fiscal year. 

In the near future a companion bill to transfer certain lands from 
the Army to the State of California will be introduced. As yet the 
details have not been worked out between the Department of the 
Army and the State highway department. 

The current bill, when enacted into law, will allow the State depart- 
ment of highways to immediately start work on the southern portal 
of the new tube and thus insure its completion at an early date. 

Mr. CunnineHam. Mr. Chairman, I move we approve the bill. 
Let us take the $18,000 when we can get it. We do not get very many 
offers like that. 

Mr. Duruam. Without objection, Senate bill S. 3723, will be re- 
ported. 

Are there any further bills for the consideration of the committee? 

Mr. Keviexer. No, sir; that is all. 

Mr. Duruam. The committee stands adjourned. 

(Thereupon, at 11:25 a. m., the subcommittee adjourned, to re- 
convene at the call of the Chair.) 
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SUBCOMMITTEE HEARINGS ON H. R. 4296, TO PROVIDE THAT 
CERTAIN PROFESSORS AT WEST POINT SHALL NOT BE DE- 
PRIVED OF CERTAIN RETIREMENT BENEFITS 


House oF REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE 
COMMITTEE ON ARMED SERVICES, 

Washington, D. C., Monday, July 18, 1956. 

The committee met at 10 a. m., the Honorable Paul J. Kilday 
(subcommittee chairman) presiding. 

Mr. Kixipay. The committee will now come to order. We will take 
up at this time H. R. 4296, te provide that certain professors at West 
Point shall not be deprived of certain retirement benefits. 

(The bill referred to is as follows:) 


[H. R. 4296, 84th Cong., Ist sess.] 

A BILL To provide that certain professors at West Point shall not be deprived of certain retirement benefits 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That each professor at the United States Military 
Academy who was appointed to such office prior to August 7, 1947, and who retires 
after the date of enactment of this Act because of attaining the age of sixty-four 
years, may elect to receive monthly retired pay computed at the rate of 75 per 
centum of the basic pay which he is receiving at the time he retires, or to receive 
monthly retired pay computed under other provisions of law applicable to him. 


Mr. Kiupay. Our first witness will be Mr. Leslie V. Dix. 


STATEMENT OF LESLIE V. DIX, OFFICE OF THE ASSISTANT CHIEF 
OF STAFF, G-1, DEPARTMENT OF THE ARMY, ACTING AS DE- 
PARTMENT OF DEFENSE REPRESENTATIVE 


Mr. Dix. Mr. Chairman and members of the committee, I am Mr. 
Leslie V. Dix, Office of the Assistant Chief of Staff, G-1, Department 
of the Army. I have been designated as the Department of Defense 
representative on this proposal today and I am accompanied by 
Lt. Col. John J. Caulfield from the Office of the Director of Personnel 
Training and Procurement, United States Air Force. 

H. R. 4296, which has been carefully considered by the military 
departments, provides that professors at the United States Military 
Academy appointed prior to the enactment of the Officer Personnel 
Act of 1947 may elect to receive, upon retirement at the age of 64 years, 
retired pay computed at the rate of 75 percent of their basic pay of 
the grade in which retired. 

Prior to the enactment of the Officer Personnel Act of 1947, Regular 
Army officers and professors at the Military Academy retired for age 
or physical disability were entitled to retired pay in an amount equa! 
to 75 percent of their aciive duty base and longevity pay in the grade 
in which retired. 
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Under the provisions of subsection 514 (b), Officer Personnel Act 
of 1947, and section 412, Career Compensation Act of 1949, retirement 
pay based on constructive service was authorized to officers inte- 
grated. into, the Regular Army. The provisions of subsection 514 (b), 
Officer Personnel Act of 1947, relating to constructive service are not 
applicable to professors at the Academy. Currently there are three 
professors who were appointed from civilian life prior to August 7, 
1947. Because of their limited active duty service prior to appoint- 
them, two of them will have less than 30 years of service creditable 
in the computation of retired pay at the time of their mandatory 
retirement. In effect, the provisions of the Officer Personnel Act of 
1947 substantially reduced the amount of retired pay authorized these 
individuals at the time of their appointment. 

While this bill will provide appropriate relief for those professors 
currently on active duty who were appointed from civilian life, if 
retired by virtue of age, it does not afford them the benefits and rights 
regarding retirement pay that integrated officers of the Regular Army 
acquired, based on constructive service, if retired for other reasons. 
Further, the bill will be ineffective as to professors hereafter appointed 
from civilian life. For this reason and because of the recent establish- 
ment of the United States Air Force Academy and the possibility that 
the Air Force may ultimately find it necessary to seek qualified pro- 
fessors from civilian life, it is recommended that the draft of the 
proposed legislation previously submitted as an enclosure to the 
Department of the Army’s comments on H. R. 4296, 84th Congress, 
ge substituted instead. This substitute legislation as submitted will 
not only correct the deficiency in present law as detected by the 
Honorable LeRoy Johnson, Member of Congress from California, 
but will prevent any future inequities from arising should it be neces- 
sary to recruit professors from civilian life. 

Mr. Kitpay. Do I understand, Mr. Dix, that at the present time 
the only thing that might be in anywise of an emergency nature would 
be covered by Mr. Johnson’s bill? The Department would like to 
have the matter adjusted for all professors, or tor those who may 
hereafter become professors? 

Mr. Drx. That is the sole purpose, that any prospective accessions 
the Department might make from civilian life be covered also. 

Mr. Kitpay. How many would you say would be affected by the 
bill? 

Mr. Dix. There are-two at the present time, sir; who will be bene- 
fited by Mr. Johnson’s bill. 

Mr. Kitpay. When would they be scheduled for retirement? 

Mr. Dix. At age 64. : 

Mr. Kiipay. Are they coming up for retirement now? 

Mr. Dix. No. As I understand it, it is not an imminent thing. 
Under present law they will be retired short of 75 percent of their pay. 

Mr. Kitpay. The reason I asked is because we are in the dying 
days of this session. There are only two men involved. 

Mr. Dix. It has been presented to us as an urgent matter, sir. 
However, we do feel that looking at the program as a whole it is a 
desirable piece of legislation. Perhaps it was an oversight when the 
Officer Personnel Act was passed that the matter was not seen at 
that time. We feel as far as the future is concerned, while we do not 
have any strong plans about integrating civilian professors from 
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‘civilian life, we would like to have the law there in the event we do so, 
it could be taken care of. 

Mr. Kripay. How many civilian professors do you have at West 
Point—those appointed from civilian life? 

Mr. Drx. Three, and there are 22 authorized. It is the Depart- 
ment of the Army’s policy to recruit their professors, where they can 
be found as qualified people, from the Regular ranks, but in these few 
instances it has been necessary to go outside. 

Mr. BLanprorp. There are 22 professors authorized, or 22 
civilians? 

Mr. Drx. Twenty-two professors authorized. 

Mr. BLanpForp. Let me see if I can get this straight. The 
amendment submitted, which the committee does not have copies 
of, is supposed to set up a constructive service credit basis for pro- 
fessors now serving, and hereafter appointed, provided they will not 
receive more than 23 years of constructive credit? 

Mr. Dix. That is correct. 

Mr. Bianprorp. In addition, you propose that the Secretary may 
direct the retirement of any such civilian appointee as a professor 
upon the completion of 30 years of service, which would include the 
constructive service? 

Mr. Drx. That is correct. 

Mr. Buanprorp. Now, therefore, it would be conceivable for 
man at age 50 to be appointed as a professor from civilian life, serve 
7 years as a professor, and then be retired at 75 percent retired pay; 
is that correct? 

Mr. Dix. That would be a possibility. 

Mr. BLanprorp. Why is the provision in your amendment that 
the Secretary may direct the retirement of a man upon completion 
of 30 vears of service? That part bewilders me. After all, you are 
trving to get the professors for long service, and yet a man could go 
in there and could conceivably serve a minimum of 7 years and then 
the Secretary could direct his retirement at maximum retirement 
pav for the rest of his life. 

Mr. Drx. That provision is inserted, or proposed for insertion, so 
that the Secretary will retain control over ie active list, including pro- 
fessors at the Academy. And if at the end of 30 years of service, as 
you say, a professor would be physically disqualified, or become men- 
tally incapable of performing a satisfactory job at the Academy, the 
Secretary could properly direct his retirement. 

Mr. BuanpForp. With your Regular officers he could put them 
before an evaluation board, and with regard to an officer who is ap- 
pointed from civilian life he too could go before an evaluation board if 
he were physically disqualified. 

What other branches of the service provide for the appointment of 
civilians as such, serving in a civilian capacity with a simulated rank, 
that are allowed constructive credit toward retirement? 

Mr. Drx. None that I know of, sir. You say civilians. They are 
to all intents and purposes officers of the Army when they are made 
professors at the Academy. 

Mr. BLanpForp. Correct, except that they are not subject to com- 
bat assignment, or further assignment. They are there to be just 
professors. 

Mr. Drx. And that is the case of the Regular Army professors re- 
cruited from the active Army also. 
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Mr. BLanprorp. But he has had some experience in the Regular 
Army, and if he becomes a professor he goes nght through the regular 
retirement system, does he not? 

Mr. Drx. Yes. 

Mr. BLanprorp. Am I correct that a Regular Army officer ap- 
pointed, say to the rank of captain, would then be appointed as a 
lieutenant colonel for pay purposes as a professor? 

Mr. Drx. I cannot answer that question. I think not, not until he 
has served in the Regular service. 

Mr. Buanprorp. The Regular Army officer must go through the 
regular procedure for retirement, so what we are setting up is a group 
of civilians who could be appointed from civilian life—and we just 
went through a system here the other day in discussing the Navy 
retirement system where we found that the Navy civilian professors 
are contributing to their own retirement, and some are drawing as 
little as $1,200 a year with as much as 37 years of service. Your bill 
proposes to give a man 75 percent retired pay of a colonel with con- 
ceivably as little as 7 years of service. 

Mr. Drx. It is our view, Mr. Blandford, that a civilian professor 
integrated into the Academy staff, who will do the same job as his 
colleague who has been in the Regular Army, who is in effect an 
integrated individual quite like the Regular officer was integrated 
after World War II, is entitled to the same benefits and emoluments 
of the other category. It is upon that basis. 

Mr. Buanprorp. You take the position that an officer who becomes 
a professor at West Point is for all intents and purposes an officer of the 
Army and therefore entitled to all privileges and rights of an Army 
officer, even though this professor is never going to be assigned any 
place but West Point, he will never have to do any traveling, he is not 
subject to selection, he is automatically promoted to the pay of a 
colonel after 6 years, I assume, unless his service is completely unsatis- 
factory; is that correct? 

Mr. Drx. Yes, that is correct. May I make one further pomt? As 
I said before, the recruitment of civilian professors has been held at 
a very minimum, but it is felt that we should have this plan. Once 
there are accessions they will be on a par with officers serving as 
professors. We should be able to go out and recruit desirable people. 
We have to have something to offer them, and the concern of the 
Army here primarily is of course the academic standing of the school. 
It is in the best interests of the Government as well as the individual 
that this particular bill be passed, we feel. 

Mr. Wiuson. As | understand it, we are being asked to consider 
some substitute legislation to H. R. 4296 and yet we do not have 
copies of the substitute legislation. It is a rather unusual procedure. 

Mr. Buianprorp. The substitute is in effect an amendment of 
law which permits constructive credit for the—— 

Mr. Winson. It ought to be considered pretty carefully. 

Mr. BuanpForp. It is a new principle of applying a constructive 
credit. 

Mr. Kitpay. We started off with a bill affecting three people and 
we are confronted with a retirement system for a group of people 
who may enter later. While we are here I believe that we should hear 
Colonel Caulfield. 
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STATEMENT OF LT. COL. JOHN J. CAULFIELD, FROM THE OFFICE 
OF THE DIRECTOR OF PERSONNEL TRAINING AND PROCURE- 
MENT, UNITED STATES AIR FORCE 


Colonel CauLFiELp. We, as you know, do not have too much 
experience in operating a service academy. We feel that this bill 
would be desirable. At the present time, in our new Academy, we 
have only officers of the Air Force who come from either the Regular 
Establishment or from among Reserve officers on active duty. 

We do not know whether we are ever going to go into the civilian 
educational world and bring professors into the Air Force Academy 
and commission them. However, if we do, we would like to have the 
advantages which the experience of the Army has been developing in 
operating the Academy at West Point and which has proven desirable. 
Our position is that we are willing to defer to the Army and their 
experience in a matter of this type. 

Mr. Bares. I think that the Colonel brings up a point that we 
should consider, and that is we ought to have a uniform arrangement 
between the three different Academies. With that in mind, it seems 
to me that when we had that bill up a week or two ago with reference 
to professors at Annapolis, there we had a contributory system. I was 
of the understanding at that time from a question asked pertaining to 
it that the professors at West Point were also on a contributory basis 
as far as retirement is concerned. 

Colonel Cautrietp. I cannot answer that question. 

Mr. Bianprorp. They do not have any such type retirement. 

Mr. Kiipay. Something was asked in connection with it and I was 
under the impression that the witness from the Naval Academy said 
that they have their own retirement system. 

Mr. Bianprorp. Which is the Army retirement system. 

Mr. Bates. I presume that I was in error. 

Mr. Kinpay. I think that I had the same idea then that you did. 

Mr. Bares. They said that they had their own system at Annap- 
olis on a contributory basis. I asked about West Point and they said 
they had their own system. It led me to believe that they had indi- 
vidual systems, but along a contributory line. 

Mr. Witson. There is no question but that the Air Force would 
favor a program like this. It seems to me that it would give them a 
recruiting advantage if they could go into the civilian field and offer 
75 percent retirement of a colonel’s pay for a minimum of 7 years of 
service at the Academy. 

Mr. Bennett. Where do you get the 7 years? 

Mr. BLanprForp. Inthe amendment. They are allowed a maximum 
constructive credit of 23 years with a further provision that the Secre- 
tary could direct their retirement upon completion of 30 years of 
service. The 23 years then would be a part of their years in service, 
and therefore upon 7 years of service—and we are using 7 years here 
as a minimum, but it would vary—a professor could be retired with 
75 percent of a colonel’s pay. 

Mr. Witson. I agree with Mr. Bates, we ought to look not only 
at the Air Force but reexamine the retirement system. 

Mr. BLANpForD. May I make this suggestion to the witness, with 
the concurrence of the subcommittee, that this question of appoimting 
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civilian instructors as simulated officers—because basically that is 
what it is for those civilians coming in—be submitted to the Depart- 
ment of Defense at least with a view of coming up with some kind of 
system, a constructive system perhaps, based upon their teaching 
experience, or something of that nature, or not to exceed a maximum 
of 10 years of constructive credit so that they would have to get at 
least 20 years of service in? That sort of thing is plausible in view of 
the fact we have in existence a law that provides, upon the completion 
of 20 years of active duty, an officer can retire and be paid retired pay 
based upon his total length of service for pay purposes; in other words, 
a man can be in the Reserve for 10 years and do nothing, complete 20 
years of active service and then draw 75 percent retired pay. Per- 
haps that might be the solution to this problem and that would put it 
on a par. You would not be sending these people up as something 
separate and distinct which would be subject to a lot of criticism if it 
were put into effect under this 30 years’ provision. 

Mr. Kitpay. Do you have anything further to say, Mr. Dix? 

Mr. Drx. I do. 

Mr. Gavin. How are they recruiting the Air Force professors now? 

Colonel CauLFieELp. We have no civilians. We do not intend to 
have civilians for the first several years, and after experience we will 
be able to determine whether we will ever need to recruit people from 
civilian education or not. So we are not in a position right now to 
say if we will have any, or how many we will have if we do have any. 

Mr. Dix. Mr. Kilday, Mr. Blandford has emphasized the 23-year 
constructive service gratuity that could be given an accession professor 
at the Academy. This figure was taken from the experience we got 
out of the Officer Personnel Act, and a very few were integrated after 
World War II up to age 48. The base age taken under this act was 25. 
Adding 23 years makes that 48 and that accounts for the 23 years in 
here. It is not our intention at all to give these professors an unduly 
favored position, but simply to give them absolute parity with the 
integrated officer of the Regular Army who came in after World War II. 
Now, obviously, as a matter of good personnel management, I am 
sure that the Army would not go out and in the usual case take a man 
with 7 years left. I can conceive of a case where that might possibly 
occur. If there were an outstanding man in nuclear physcis, or some 
special field, who could contribute much to the Academy, it might be 
in the Government’s interest to be able to tempt that man to the 
Academy. That is the reason for that latitude being written in the 
law. I can assure you that if any more civilians are accessioned 
there, as I said before, the policy is not to accession them, but if so, 
the rank and file would be at a much younger age and they would 
actually serve a much longer time. 

Mr. Kitpay. Thank you, Mr. Dix. Thank you, Colonel Caulfield. 

I believe that the record should show that the letter from the 
Department reporting on H. R. 4296, to which Mr. Dix referred, is 
dated July 13, 1955. 

The committee will now go into executive session. 

(Whereupon, at 10:50 a. m., the committee went into executive 
session. ) 
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Hovst or REPRESENTATIVES, 
SuBCOMMITTEE No. 2 OF THE 
CoMMITTEE ON ARMED SERVICES, 

Washington, D. C., Friday, June 15, 1956. 

The subcommittee met, pursuant to call, at 10 a. m., in room 
313-A, House Office Building, with Hon. Paul J. Kilday (chairman 
of the subcommittee) presiding. 

Mr. Kitpay. The next bill for consideration is H. R. 4296, a bill 
to provide that certain professors at West Point shall not be deprived 
of certain retirement benefits. 

Mr. Kiupay. This is a continuation of a hearing held on this 
measure on July 18, 1955, at which time the Department offered an 
amendment to the bill much broader in scope than the bill now before 
you. 

Since that time, the Department has rescinded its proposed amend- 
ment, and now supports the bill as introduced which merely grants 
to a professor appointed to the United States Military Academy 
prior to August 7, 1947, the right to receive monthly retired pay at 
75 percent of basic pay upon attaining the age of 64. 

Who will be the first witness on this bill? 

Mr. Buanprorp. Mr. Chairman, the first witness will be Brig. Gen. 
A. Watson. 

Mr. Kitpay. We shall be glad to hear from you, General Watson. 


STATEMENT OF BRIG. GEN. A. WATSON IT, OFFICE OF THE 
DEPUTY CHIEF OF STAFF FOR PERSONNEL, DEPARTMENT OF 
THE ARMY, ACCOMPANIED BY COL. W. W. BESSELL, JR., 
PROFESSOR OF MATHEMATICS, UNITED STATES MILITARY 
ACADEMY, AND MAJ. H. D. SEAMAN OF THE GENERAL STAFF 


General Watson. Mr. Chairman and members of the committee, 
I am Brig. Gen. A. Watson II, of the Office of the Deputy Chief of 
Staff for Personnel, Department of the Army. I have with me 
today Col. W. W. Bessell, Jr., professor of mathematics, United 
States Military Academy, and Maj. H. D. Seaman of the General 
Staff. 

Colonel Bessell is here today, Mr. Chairman, as a representative 
of the Superintendent of the Military Academy, Lt. Gen. B. M. 
Bryan. He is a graduate of the Academy in the class of 1920, ap- 

ointed in the Corps of Engineers, who ser ved with distinction during 
Vorld War II in the grade. of brigadier general. 

In 1947 he was appointed as professor of mathematics at West 
Point, and has served in that capacity since. 

I am appearing before you this morning to present to you the views 
of the De .partment of the Army with respect to H. R. 4296. This 
bill provides that professors at the United States Military Academy 
who were appointed to this position prior to August 7, 1947, may elect 
to receive, upon their retirement at the mandatory age of 64 years, 
retired pay computed at the rate of 75 percent of the basic pay to 
which entitled at the time of retirement. 

An unusual situation initiated this bill which was introduced in the 
House of Representatives by the Honorable Leroy Johnson of Cali- 
fornia, a member of the Board of Visitors to the United States Military 
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Academy. ‘This bill would reaffirm for several professors the retire- 
ment benefits to which they were entitled at the time of their appoint- 
ment but which were not continued for such officers in the Officer 
Personnel Act of 1947. 

Prefessors at the Academy are normally appointed from among 
officers already on the active list of the Regular Army. At times, 
however, to secure the particular educational skill required, it has 
been necessary to appoint individuals from civilian life as professors. 
Prior to the enactment of the Officer Personnel Act of 1947, individuals 
in this category were entitled, as were other Regular officers, to receive 
retired pay equal to 75 percent of the active duty pay at the time of 
retirement. This gen nied authority was changed by the OPA. 

There are now three professors at the Military Academy appointed 
from civilian life. Of these professors, two will be eligible upon re- 
tirement for the maximum percentage of their active duty pay under 
other law. The third such professor, however, will have less than 30 
years of service creditable for the computation of retired pay at the 
time of mandatory retirement. As a result he will receive substan- 
tially less retired pay than the 75 percent which was authorized at 
the time of his appointment. 

Constructive service credit has not been accorded to professors 
USMA appointed from civilian life as was the case of officers inte- 
grated into the Regular Army in 1946 and 1947. In the latter case, 
the granting of constructive credit and its subsequent inclusion in the 
definition of ‘‘years’ service” for mandatory retirement purposes closed 
the gap between attained age and actual length of service. Officers 
other than professors appointed from civil life prior to enactment of 
the Officer Personnel Act are able to complete well over 30 vears of 
actual service prior to their statutory retirement. 

The Department of the Army strongly urges that the committee 
consider H. R. 4296 favorably. It will restore to the professor in 
question the retired benefits anticipated at the time of appointment 
in the Regular Army not subsequently continued in the Officer Per- 
sonnel Act of 1947. 

Mr. Krupay. Thank you, General Watson. 

Let us see if we understood you. These professors appointed from 
civil life did receive simulated rank. Is that not the situation? 

General Warson. Yes, sir; that is correct. 

Mr. Kiupay. Prior to 1947 that simulated rank gave them the same 
retirement rights as officers of the service? 

General Watson. Yes, sir. 

Mr. Kitpay. The Officer Personnel Act of 1947 changed that; did 
it not? 

General Watson. Yes, sir; that is correct. 

Mr. Kitpay. Do you know of it having been called specifically to 
the attention of the committee at that time that it would have that 
effect? 

Colonel Bessey. I do not believe it was, Mr. Chairman. So far 
as I know, it was not. 

General Watson. We have no record of that. 

Mr. Kinpay. I was on that subcommittee, and I do not recall any- 
thing having been said about it at that time. I note you have only 
three professors now who come from civil life. 

General Watson. That is right. 
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Mr. Kiupay. Have all three of them had considerable service? 

Colonel BesseLtt. Do you mean military service, sir? 

Mr. Kinpay. I mean service as professors in their particular field. 

Colonel BrsseLu. Yes, sir; since 1947. They were appointed just 
prior to this Officer Personnel Act. Mr. Chairman, you will remember 
that at that time the Military Academy was authorized additional 
professors by virtue of several succeeding recommendations of the 
Board of Visitors. Therefore, there were a number of pew appoint- 
ments of professors at that time, one of which was my own in 1947, 
just before the Officer Personnel Act was passed. 

Mr. Kitpay. You, of course, are a member of the Regular Army; 
are you not? 

Colonel Besse. Yes, sir. 

Mr. Kinpay. However, you were appointed as a professor? 

Colonel Besse. Yes, sir. 

Mr. Kiutpay. They have continued you, however, in your military 
status? 

Colonel Bresseuu. Yes, sir. 

Mr. Kixipay. But you were permanently assigned to the Military 
Academy as a professor, and you are not subject to change of station, 
and so on? 

Colonel BressELuL. That is correct, sir. 

Mr. Kitpay. But you do continue in your military status? 

Colonel Bressre.u. Yes, sir. 

Mr. Kitpay. You have retirement under the regular retirement 
provisions for the military; is that not correet? 

Colonel Besse.u. Yes, sir. In fact, Mr. Chairman, I believe that 
there is a bill or a provision of law which General Watson has there 
which will say that a professor at the Military Academy is subject to 
the same retirement rights, privileges, and so forth, as other officers. 
Is that not correct? 

General Watson. They are placed on the same footing for retire- 
ment as other officers, but they have a mandatory retirement age of 64. 

Mr. Kitpay. However, this does cover this one individual who is 
caught in between? 

General Watson. That is correct, sir. 

Mr. Kixipay. Are there any questions, gentlemen? 

Mr. Bennett. | would like to say by way of summation of this 
presentation that this bill would apply to a person who went to work 
at the Academy as a professor with one type of retirement available 
for him and then that was changed by statute and this is just to sort 
of fill a moral obligation to put him back in the status that he went to 
work in at the Academy? 

General Watson. That is exactly correct. 

Mr. BLanpForp. What would happen to any of these civilian- 
appointed professors if they were separated prior to attaining the 
age of 64? 

Major Seaman. They would receive the disability at the rated 
amount. 

Mr. Bianprorp. What would happen to them with respect to 
length of service? Let us say they received a 40-percent disability 
rating. Where do they stand insofar as years of service is concerned? 

— Warson. There is no constructive credit for those people 
at all. 
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Colonel Bessetut. This gives Professor Alspach the right to 75 
percent of his retired pay if he lives to be 64, but it does not give him 
anything else. 

Mr. BLanprorp. The only benefits that he would receive from the 
enactment of this law is to remain a professor until attaining the age 
of 64? 

Colonel BressELu. Yes, sir. 

Mr. BLANpForp. If it turns out that when he attains the age of 64, 
which is the mandatory retirement age for professors, he will be forced 
to retire, and then he receives something less than 75 percent as 
retirement pay which is in effect changing the rules after he had 
decided to make a career at the Military Academy? 

General Watson. Yes, sir. 

Colonel Bressetu. Actually, the Academy feels that people like 
Professor Alspach, who is a graduate of the University of Pennsylvania 
and who is a professor of English, and Professor Stephens, the same 
way—the two English professors—had already built up some retire- 
ment privileges themselves from their long teaching experience at 
the University of Pennsylvania and at Princeton, which they waived 
with the knowledge that they were going to get certain retirement 
privileges as a result of their service at the Academy. 

Mr. Kiupay. I was just wondering how a man built up that type 
of reputation by the time he was 34, and under the present situation 
he would have 30 years of service before he became 64. 

General Watson. It is a difficult matter in that short a time. 

Mr. Kixpay. Are there any further questions, gentlemen? 

(No response. ) 

Mr. Kiupay. Thank you, gentlemen. 

General Watson. Thank you, Mr. Chairman. 

Mr. Kiupay. Without objection, the bill will be favorably reported. 

The committee now stands adjourned. 

(Thereupon, at 11 a. m., the subcommittee adjourned, to reconvene 
at the call of the Chair.) 
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SUBCOMMITTEE HEARINGS ON H. R. 10683, H. R. 6729, H. R. 10720 


House oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 2, 
Washington, D. C., Monday, June 18, 1956. 
The subcommittee met at 10 a. m., Hon. Paul J. Kilday, chairman 
of the subcommittee, presiding. 
Mr. Kixpay. The next bill is H. R. 10683, a bill to amend the 
Dependents Assistance Act of 1950, as amended, so as to provide 
punishment for fraudulent acceptance of benefits thereunder. 


(The bill follows:) 


[H. R. 10683, 84th Cong. 2d sess.| 
A BILL To amend the Dependents Assistance Act of 1950, as amended, so as to provide punishment for 
fraudulent acceptance of benefits thereunder 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Dependents Assistance Act of 1950, as 
amended (64 Stat. 794; 67 Stat. 6; Public Law 118, Eighty-fourth Congress, 
approved June 30, 1955), is amended by inserting the following section after 
section 13: 

“Sec. 13a. Whoever shall obtain or receive any money, check, allowance, or 
allotment under this Act, without being entitled thereto and with intent to 
defraud shall be punished by a fine of not more than $2,000 or by imprisonment 
for not more than one year, or both.” 


Mr. Kiupay. The purpose of this bill is to amend the Dependents 
Assistance Act of 1950 so as to make it a crime to fraudulently accept 
benefits thereunder. 

The absence of criminal sanctions in the present act has necessitated 
prosecutions under various fraud sections of the Criminal Code in 
cases where persons have wrongfully received allowances to which 
they are not legally entitled. However, successful prosecutions have 
been few since the Government must proceed under felony statutes 
which require proceeding by indictment and which carry too severe 
penalties. It has also raised questions of venue and proof difficult to 
solve. 

Under the proposed legislation a person who obtains or receives any 
money, check, allowance, or allotment under the Dependents Assist- 
ance Act without being entitled thereunder and with intent to defraud, 
shall be punished by a fine of not less than $2,000 or by imprisonment 
for not more than 1 year, or both. The crime thus becomes a 
misdemeanor. 

Who is here for the Department? 

Mr. Buanprorp. Mr. O’Brien. 

Mr. Kiupay. Mr. O’Brien. 

Mr. O’Brign. Yes, sir. 

Mr. Chairman and members of the committee, my name is James B. 
O’Brien, Assistant Chief of Fraud Section, Criminal Division, De- 
partment of Justice. 
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Mr. Kivpay:Have a seat, Mr. O’Brien. 

Mr. O’Brien. Thank you, sir. 

Mr. Kixtpay. Go ahead with your statement. 

Mr. O’Brien. I have no prepared statement. 

Mr. Chairman and members of the committee, I am here on behalf 
of the Attorney General, who has recommended the passage of this 
legislation. 

You have adequately outlined the purposes of this amendment to 
the Dependents Assistance Act. 

And I should like to outline to the committee some of the problems 
with which the Department of Justice in criminal prosecutions in 
these cases has been faced. 

As you have stated, there are no criminal sanctions in the De- 
pendents Assistance Act which would punish the fraudulent receipt 
or acceptance of allowances payable under the act. 

This has necessitated the Department of Justice in criminal prosecu- 
tions to proceed under the general fraud provisions of the Criminal 
Code. 

Those fraud provisions are all felony provisions, carrying 5 years 
and fines up to $10,000. 

The statutes to which I refer and under which we have been pro- 
ceeding are found in title 18, section 1001, which is the false statement 
statute, title XVIII, section 287, the false claim statute, and the 
conspiracy statutes found in title XVIII, sections 286 and 371. 

These prosecutions have centered largely against the so-called camp 
follower. It is the woman who preys on the serviceman, following 
servicemen from camp to camp, marrying in many instances, without 
any provision for a divorce from a prior husband, a new serviceman. 

In many instances there are 4 or 5 marriages, without any effort to 
remove the impediment of the prior marriage through divorce. 

In many instances there are multiple collections of allowances by 
people of this kind. 

We have proceeded in these cases by way of indictment, which re- 
quires presentation to grand juries. It requires the preparation of an 
indictment, the time of grand jurors, and the attendant expense, both 
from the prosecutor’s standpoint and from the standpoint of calling 
witnesses and from the standpoint of grand jurors’ time. 

We have a number of difficulties in connection with these prosecu- 
tions, principal among them being the problem of venue. 

The manner in which the allotment operates is that the serviceman 
files an application for a quarters allowance. Under the false state- 
ment statute, for example, in those instances we are required to show, 
certainly where the serviceman is an innocent party, that the camp 
follower wife, in quotes, caused in some way and had knowledge of the 
fact that the serviceman was going to file an application for an al- 
lowance. 

a has vresented many, many difficulties from the standpoint of 
proof. 

We have had difficulties in connection with problems of proof other- 
wise in these cases. 

We have also found reluctance on the part of the prosecutors, United 
States attorneys throughout the country, and the courts, because of 
the severity of the penalties in the general fraud provisions of the 
criminal code, which as I have stated are felonies and provide for 
punishment of 5 years and fines up to $10,000. 
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In addition, we have had difficulty in connection with framing 
theories of prosecution, because of our inability in a great many in- 
stances to show that the camp follower has caused the serviceman to 
file a false statement. 

We have therefore been required to develop other theories of prose- 
cution. 

And just to illustrate, some of the principal theories that we have 
been following and which we have been utilizing is the concealment 
by a trick, scheme, or device of a material fact, which is one of the 
provisions under 18 U. S. C. 1001. 

The theory of prosecution there is that the wife when she negotiates 
the check by endorsement, conceals a material fact from the United 
States, namely, that she was not entitled to the allowance and that 
in fact she was not the true and lawful wife of the serviceman. 

The theory of prosecution in the judgment of the Justice Depart- 
ment is sound, but there has been some reluctance on the part of 
prosecutors, United States attorneys throughout the country, and 
the courts to accept that theory. 

We feel that the passage of this legislation will more closely make 
the punishment fit the crime, to use an old but apt cliché. 

In these prosecutions, if the new legislation passes, we will be able to 
proceed by way of criminal information. That will eliminate the 
requirement of calling witnesses and making a full presentation to a 
grand jury. 

There will be a consequent saving in time and money. 

We feel, also, that the new legislation will eliminate many of the 
very serious and difficult legal questions with which we are confronted 
at this time. 

It will also lessen in our judgment the consumption of investigative 
time. 

It will provide also for a uniformity throughout the country in 
prosecutive approach to these problems. 

And finally, in our judgment, it will provide a more effective means 
of endorsing the criminal sanctions and punishing the frauds that are 
committed in connection with the administration of this Dependents 
Assistance Act. 

In concluding, Mr. Chairman, | would like to point out that the 
bill, among other things, before us this morning talks about an intent 
to defraud. 

In the judgment of the Department of Justice, those words connote 
knowledge and willfulness and will require in prosecution only when 
knowledge and willfulness are present. 

I am happy to have had this opportunity to appear before you 
— and I will be happy to answer any questions which you may 
1ave. 

Mr. Kitpay. Thank you, Mr. O’Brien. 

Of course this will make prosecution a great deal more rapid. 

Mr. O’Brien. Yes, it will, sir. 

Mr. Kinpay. But it will not relieve you of any of your problems of 
proof, will it? 

Mr. O’Brien. It will relieve us of problems of proof. When I 
speak of proof, Mr. Chairman, I am talking principally in the area of 
proving venue and jurisdiction. 
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In every criminal case, as you know, one of the requirements, one 
of the absolute requirements is positive proof that the crime was 
committed in the jurisdiction where the prosecution was brought. 

To give you one illustration in that connection, many times these 
so-called marriages occur at a port of embarkation and shortly before 
the serviceman is assigned to duty overseas. 

The application for the allowance may in some instances be filed 
aboard a ship or in some foreign country. 

That raises a problem: Where was the application filed and how, 
under present jurisdictional statutes can venue be placed in some 
jurisdiction within the United States against the camp follower? 

I won’t go into all the details, but the illustration, I think, will 
indicate some of the very difficult problems we have of relating that 
filing to some jurisdiction in the United States where the prosecution 
must be laid. 

Mr. Kitpay. So that under the provision of the proposed bill, the 
receipt would constitute the offense and the venue would be fixed by 
the place of receipt? 

Mr. O’Brien. Exactly. 

Mr. Kixtpay. But problems of proof as to prior existing marriage 
and things of that kind will still be present? 

Mr. O’Brien. We still have those problems, yes, sir. 

Mr. Rivers. Now 

Mr. Kinpay. The requirement that it be with intent to defraud will 
protect against the person who may receive an allotment, believing 
that that person is entitled to receive it. 

Mr. O’Brien. Exactly. 

Mr. Kitpay. It must be the criminal intent at the time of receipt. 

Mr. O’Brien. There must be a knowledge and there must be a 
willfulness on the part 

Mr. Kiupay. I would like to correct the statement I read originally 
for the reporter. I had said that the penalty would be not less than 
$2,000 as the bill is drawn. 

Mr. Miuuer. Mr. Chairman. 

Mr. Kitpay. Mr. Miller. 

Mr. Miter. I would just like to cite a case. I am not a lawyer. 
I have in mind a lady with two children. Her husband was the most 
responsible type of father. She drew an allotment from him for her- 
self and these children. He was discharged, elected to be discharged, 
when he came back from France, and took off. 

She has never seen him since. 

About 10 months afterward, due to some lag, she gets a notice that 
she has drawn 10 months of allotment and a demand to return them. 
She didn’t know that her husband was out of the service because he 
had never corresponded with her. 

. Is that woman now placed in the position of being where she could 
ae 

Mr. Rivers. No. 

Mr. Miuusr. I want his answer. Prosecuted for fraud? 

Mr. O’Brien. No, sir. In that situation it would be my judgment 
that the Department of Justice could not show what is required by this 
act, namely, knowledge, No. 1; and No. 2, the willfulness, the criminal 
mind, in other words. 
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Mr. Mitter. I see. 

I understood that, but I wanted to make it rather positive. I 
wanted to make that statement. Because I think you will find that 
that is not an uncommon situation. I have had a number of those 
cases where the woman is entirely guiltless. As far as the campfol- 
lowers are concerned, you can lock them up and throw the key away. 

Mr. O’Brien. I might add 

Mr. Miuuer. I just want to make it sure that I understand ‘for 
my vote. 

In those cases where there is no willfulness, it is not subject to 
prosecution. 

Mr. Kiupay. I might add the definition of the offense will place the 
burden on the Government to prove criminal intent and not on the 
defendant to prove it. 

Mr. O’Brien. That is our burden of proof. 

Mr. Rivers. Mr. Chairman. 

Mr. Kiupay. Yes, sir, Mr. Rivers. 

Mr. Rivers. Heretofore, Mr. O’Brien, you have proceeded, No. 1, 
by grand jury and not by information. 

Mr. O’Brikzn. That is correct, sir. 

Mr. Rivers. And you run into the details of transportation of wit- 
nesses and take up the time of the district attorney, and the venue and 
all that stuff. 

Mr. O’Brien. Correct. 

Mr. Rivers. Now, this—and then as I say, it was conspiracy, the 
general code and U.S. C., title XVIII, of conspiracy. 

Mr. O’Brien. No, it was 1,001, sir. That is the false statement 
statute. 

If I may draw on my recollection, that provides punishment for 
the filing of false statements in a matter within the jurisdiction of the 
United States or any agency of the United States. 

No. 2, it punishes the concealment by trick, scheme, or device, of 
a material fact in a matter within the jurisdiction of an agency. 

It is distinguished from a conspiracy in that in the conspiracy 
prosecution you have to have at least two persons conspiring together. 

Mr. Rivers. That’s right. 

Mr. O’Brien. That’s right. 

Mr. Rivers. Then you couldn’t prove it on the part of the service- 
man, because he was not generally a willful party to the conspiracy. 
He was an unconscious party. 

Mr. O’Brien. That is generally true. 

Mr. Rivers. Yes. 

You said something about a felony. Were all those felonies? 

Mr. O’Brien. The statutes in the criminal code which I mentioned 
were all felonies. 

Mr. Rivers. Is this a felony? 

Mr. O’Brien. This is a misdemeanor. 

Mr. Rivers. This is a misdemeanor. 

Under those felonies you couldn’t proceed by way of information? 

Mr. O’Brien. No, sir, unless certain circumstances, under the 
criminal rules, where information can be filed with the consent of the 
dependent, we must in the felony prosecution proceed by way of 
grand jury. 
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Mr. Rivers. Once when I was in the Department of Justice we 
filed a case in the Antitrust Division on information against a whole 
industry. 

Mr. Kripay. Let’s don’t settle antitrust laws this morning. 

Mr. Arenps. Mr. Chairman—— 

Mr. Rivers. Wait a minute. 

It was by information, and certainly that was a felony, right under 
the antitrust laws. 

Here is what I wanted to ask: 

As Mr. Kilday said, the acceptance of this thing is knowledge and 
the willfulness, by signing the check? 

Mr. O’Brien. Well, it is the acceptance of the allowance with 
knowledge of the fact that there is a prior legal subsisting marriage, 
the impediment concerning which hasn’t been removed by divorce 
or some other proceeding. 

Mr. Rivers. Then you would find it in the great interest of the 
determination of justice to proceed in all cases by information? 

Mr. O’Brien. That is our judgment, sir. 

Mr. Rivers. Yes, sir. 

Mr. Kitpay. Mr. Arends. 

Mr. Arenps. I was just going to ask: Have you ever won any 
of these cases, Mr. O’Brien? 

Mr. O’Brien. I am sorry? 

Mr. Arenps. Have you ever won any of these cases? 

Mr. O’Brien. Yes; we have, sir. 

Mr. Rrvrrs. This would not be ex post facto, then, would it? 

Mr. O’Brien. No, sir. 

Mr. Kixtpay. No. 

Mr. Wilson. 

Mr. Witson. Mr. Chairman. 

Mr. O’Brien, as I understand it—I would like to know who deter- 
mines that a probable intent to defraud exists in a given case, the 
Department of Justice? 

Mr. O’Brien. That is a determination of the Department of Justice 
after adequate investigation. 

Mr. Witson. In other words, now you could haul a dependent into 
court if you feel reasonably sure that intent to defraud exists? 

Mr. O’Brien. We have 

Mr. Witson. Without going to a grand jury or anybody? You 
just have to file an information or whatever you call it and proceed? 

Mr. O’Brien. We proceed, but we are still required to prove it as 
part of the offense. 

Mr. Wixson. Well, in the course of practice of a case, what if an 
attempt had been made to seek restitution of the payment? Is that 
the normal procedure, first of all, to try and get the money paid back 
before invoking a criminal complaint? 

Mr. O’Brien. No. The normal procedure, sir, is if we have a case 
developed by investigation that indicates willfulness and knowledge 
and intent to defraud, to proceed criminally first. 

Now, the reason behind that is that if the Government accepts 
restitution or payment, it is going to harm, at least before a jury, in 
our judgment, our criminal case. It is going to make it more difficult 
to proceed, if we have accepted something from the defendant. 
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In other words, persons able to pay might be able, therefore, to 
avoid prosecution. There are many of them impecunious and unable 
to pay. 

Mr. Witson. I think you are going to run into a lot of borderline 
cases here. It seems to me that some attempt to make restitution 
would be in order first before proceeding with a criminal complaint. 

Mr. Kitpay. That is not peculiar to this proceeding. That is 
present in all cases, isn’t it, Mr. O’Brien? 

Mr. O’Brien. There are a great many smaller type frauds, as the 
chairman points out, where that problem does exist. 

It depends on a great many factors. Many times the proposed 
defendant, before we have any knowledge that a fraud is committed, 
will come in and offer restitution. Well, that is contrary to any 
assumption that there was a criminal mind present. And I suppose— 
I don’t think of any at the moment—there are other illustrations, 
too, on this borderline type case that you mentioned. 

Mr. Kiupay. Of course, restitution would always be admitted in 
evidence toward mitigation of the offense. 

Mr. O’Brien. That is one of the problems that we sometime feel 
harm our criminal cases before juries. 

Mr. Wusson. That is all. 

Mr. Kixpay. Mr. Rivers. 

Mr. Rivers. Mr. Chairman. 

If you ran into one of these habitual followers who had defrauded 
the Government, just as you here by acceptance constructively, say 
$50,000, you wouldn’t proceed under this? 

Mr. Buanprorp. This is just the Dependents Assistance Act. 

Mr. Rivers. If she was married 5 or 6 times, she will get that 
much. 

Mr. O’Brien. Of course, this doesn’t preclude in aggravated type 
cases. I have never, out of the many thousands that I have seen over 
the past few years, seen any that ran quite that high. 

Mr. Rivers. This is about one of the most distasteful things facing 
you to prove, isn’t it? 

Mr. O’Brien. I am sorry. I didn’t hear you. 

Mr. Rivers. I say this general subject matter is one of the most 
distasteful things you have? 

Mr. O’Brien. It bas been a very difficult problem. 

Mr. Rivers. Yes. 

Mr. O’Brien. Extremely difficult. 

Mr. Krupay. Anything further? 

Mr. Batss. Mr. O’Brien, I received a letter about 6 weeks ago from 
a constituent, a mother, who had 2 boys in the service, and she 
received 1 check. Now, she talked to the other boy and they had a 
little family situation: 

“Well, Johnny took care of me in the service. He sent me a check 
every month’’, and he said, “‘Well, Mother, I did, too.” 

She said, “I never got it.”’ 

So I checked with the Department and they said both had allot- 
ments and the checks were sent, and she should have gotten both of 
them. It was a World War II case, and the checks are gone, dis- 
posed of. 

Is there anything you think we should do as far as tif retention of 
records over a longer period of time than we presently do, to attempt 
to solve some of these problems? 
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Mr. O’Brien. I haven’t seen that problem. This is new to me. 

Normally, in our investigations we have been able very readily 
through the services, the finance centers of the various services, to 
procure records without any real difficulty. 

Mr. Bates. Well, you can get the records. But the check is dis- 
posed of. 

Now, that might be an unusual case. The son just never did write 
home he was sending the check. The mother never did inquire about 
him sending money. So she never did receive the check from this 
boy, but it was taken out of his pay, and the records so indicate. 

But I say, that somebody signed the check somewhere. They 
presumed it was the mother. But there is no check available, no 
facsimile of the signature, so there is nothing they can do about it. 

Mr. O’Brien. There might be one method by which that could be 
run down. As you undoubtedly know, as checks go through the 
clearinghouses in the Reserve banks, the Federal Reserve banks, 
normally there is a recordak, as it is called, or a microfilm record made 
of checks going through those media. 

Mr. Barrs. How long do they keep that record? 

Mr. O’Brien. They keep them for many, many years. I know—to 
digress a moment—in mail-fraud prosecutions, for example, we have 
gone back a great many years to check recordak records of various 
banks. It is certainly more than even the limitation period of 5 years 
in the criminal code. 

Mr. Bares. They didn’t microfilm these prior to World War II, 
did they? 

Mr. O’Brien. So far as I know, private banks do, or did. 

Mr. Bates. Before World War II? 

Mr. O’Brien. Oh, yes. 

Mr. Kitpay. Anything further? 

(No response.) 

Mr. Kitpay. Thank you, Mr. O’Brien. 

Mr. O’Brien. Thank you, sir. 

Mr. Kiupay. Is there a witness from the Department of Defense on 
this 10683? 

Come around, Mr. Brown. 

Mr. Brown. Yes, Mr. Chairman. 

My name is Perry Brown, Navy Department. 

I appear for the Department of Defense, and the Department of 
Defense has no objection to this bill. 

Mr. Kitpay. It has no objection to the bill. 

Any questions of Mr. Brown? 

Mr. Rivers. I want to ask Mr. Brown: How many times have 
you retired? 

Mr. Brown. How many times have I retired, did you say? 

Mr. Rrvers. Yes. 

Mr. Kixpay. He will never retire. 

Mr. Brown. Just once so far. [Laughter.] 

Mr. Rivers. You have been helping us here a long time and I am 
glad to see you are still coming. 

I thought you retired. 

Mr. Browy. No. It will be another—— 

Mr. Kiipay. I prefer you would not go into how many more years. 

Mr. Brown and I were classmates at law school. 
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Mr. Brown. It will be another year and a half, Mr. Rivers. 

Mr. Rivers. Well, you have been a great help. 

Mr. Kinpay. The next bill is H. R. 6729. 

Mr. Buianprorp. Congressman Dorn is here. 

Mr. Kiupay. To provide that the Secretary of the Navy shall ap- 
oint certain former members of the Navy and Marine Corps to the 
leet Reserve or Fleet Marine Corps Reserve, as may be appropriate, 

and thereafter transfer such members to the appropriate retired list. 

(The bill follows:) 

{H. R. 6729, 84th Cong., Ist sess.] 
A BILL To provide that the Secretary of the Navy shall appoint certain former members of the Navy and 


Marine Corps to the Fleet Reserve or Fleet Marine Corps Reserve, as may be appropriate, and thereafter 
transfer such members to the appropriate retired list 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That upon application by any former member of 
the Navy or Marine Corps— 

(1) who was discharged prior to August 10, 1946, under conditions other 
than dishonorable, and 
(2) who, at the time of his discharge, had at least twenty years’ active 
Federal service, 
the Secretary of the Navy shall appoint such former member in the Fleet Reserve 
or Fleet Marine Corps Reserve, as may be appropriate, in the rank held by him 
at the time of such discharge. 

Sec. 2. Each person appointed to the Fleet Reserve or Fleet Marine Corps 
Reserve under the first section of this Act shall be transferred to the appropriate 
retired list (1) on the first day of the first calendar month beginning after such 
appointment, if his last discharge occurred ten or more years prior to the date of 
such appointment, and (2) in the case of individuals appointed under such section 
before the expiration of ten years from their last discharge, on the first day of the 
first calendar month beginning after the expiration of ten years from the date of 
such discharge. 

Sec. 3. (a) Each former member transferred to a retired list under clause (1) 
of section 2 shall receive retired pay at the annual rate of 24 per centum of the 
annual base and longevity pay he was receiving at the time of his last discharge 
multiplied by the number of his years of active Federal service at such time (not 
to exceed thirty), and adjusted to reflect the percentage increases made since such 
discharge in the retired pay of persons retired from the Armed Forces prior to 
October 12, 1949. 

(b) Each former member transferred to a retired list under clause (2) of section 
2 shall receive retired pay at the annual rate of 2% per centum of the basic pay to 
which he would be entitled if serving on active duty at the time of such transfer, 
multiplied by the number of his years of active Federal service at such time plus 
his years of service in the Fleet Reserve or Fleet Marine Corps Reserve (not to 
exceed thirty). 

Sec. 4. For the purposes of this Act, all active service in the Army of the 
United States, the Navy, the Marire Corps, the Coast Guard, or any component 
thereof, shall be deemed to be active Federal service. 


Mr. Kixpay. The purpose of H. R. 6729 is to provide authority 
for appointment in the Fleet Reserve or the Fleet Maine Corps 
Reserve as appropriate and for the further transfer to the retired list 
with retired pay of those persons with 20 or more years of active 
Federal service who were discharged under honorable conditions prior 
to August 10, 1946, and who at the time of discharge were not eligible 
for transfer to the Fleet Reserve under the laws then in effect since 
the active service performed at that time had not all been performed 
in the naval service. 

Since August 10, 1946, enlisted members of the Navy and Marine 
Corps have been able to credit their active duty performed in other 
services toward the computation of time required for transfer to the 
Fleet Reserve and the later entitlement to retired pay. 
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There is only one known case involved but the proposed legislation 
is general in rmexture in the event other cases are disclosed. 

Mr. Dorn, of South Carolina, the author of the bill, is present. 

Come around, Mr. Dorn, please. 

Glad to have your statement. Just have a seat. 

Mr. Dorn. Thank you, sir. 

Mr. Chairman, I appreciate this opportunity of coming here. I 
am not going to sit down because it won’t take but a second. 

What motivated this bill in the first place was a fellow in my district 
who had served 16 years in the Navy and 4 in the Army, but he is not 
eligible for retirement. I mean, he can’t get any retirement because 
he spent 4 years in the Army and 16 in the Navy. But he has served 
20 years. And I just understand that that is not the only case in the 
United States. There are others. And certainly that seems a little 
bit ridiculous. He spent 20 years in the Armed Forces of the United 
States and he should be retired or should get retirement. I just don’t 
think that is right, Mr. Chairman. And this bill just rectifies that 
situation. 

Where a man served 20 years, it would make no difference if he 
served 4 in the Air Force and a few in the Navy and in the Army. 
He still served in the Armed Forces of the country. 

Mr. Kitpay. Thank you, Mr. Dorn. 

Are there any questions from the author of the bill? 

Mr. Witson. What is the policy of the Army, Mr. Chairman, do 
you know? 

Mr. Buanprorp. The Department has rendered a favorable report. 
They are going to offer an amendment to the bill, Mr. Wilson, because 
there are some technical details involved. But they are in favor of 
it. It isa Navy-Marine Corps proposition. The Army doesn’t have 
a Fleet Reserve. And since 1946 they have been able to credit all of 
this service, regardiess of where they served. But it just happens that 
this one individual that Mr. Dorn knows—and I am sure there are 
other cases, and that is the reason it is general legislation; people who 
have gone out and who just didn’t complete 20 years in the naval 
service. But after 1946, if he had spent 18 years in the Army and 2 
years in the Navy, he could retire and draw retirement pay or retainer 
pay from the Navy, and then upon the completion of 30 years, he 
would retire. That is all this bill does, is to put these people in the 
same position they would have been in had the 1946 law been in 
effect at the time they were last discharged. 

Mr. Wiison. But my point is: Does the Army credit naval service? 

Mr. Buanprorpb. Oh, yes, sir. 

Mr. Witson. Toward retirement? 

Mr. BLanprorp. Yes, sir. This is the only—— 

Mr. Wixson. This is the only group that isn’t covered? 

Mr. Buanprorp. That is right. 

Mr. Dorn. That is right. 

Mr. Kiipay. Mr. Rivers. 

Mr. Rivers. I want to congratulate my distinguished colleague 
from South Carolina in bringing this bill up. The only reason I 
didn’t bring it up is because I didn’t think of it. But I never ran 
across a case like this, Mr. Dorn, seriously. 

I want to congratulate you for bringing this to our attention. 
And I want to ask you this, or ask Mr. Blandford: 
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Now, you say this cures all existing defects and the discrepancy 
between the Fleet Reserve and the Marine Corps or any other com- 
ponents of the Navy Department? 

Mr. BLANDFoRD. Well, it corrects all of the defects for those who 
retired prior to the time the law was changed in 1946, which allowed 
them to count any service in anybody’s outfit. 

Mr. Rivers. Yes. And the bill of my colleague fills in the gap 
where the discrepancy exists? 

Mr. Buanpvrorp. That is right, for anyone separated prior to 1946. 

Mr. Rivers. I think the gentleman has made a very compelling 
statement, and I want to congratulate him. 

Mr. Dorn. Mr. Chairman, I have the utmost confidence in the 
subcommittee, in any way the subcommittee would like to change the 
bill. It is certainly all right with me, to take care of this unusual 
situation. And I am sure there must be others, other than the fellow 
in my district. He was very much alarmed because he came to my 
house and he stayed about 2 hours explaining this thing. He had a 
wonderful record. And he is up to some age and actually needs this 
retirement. He is not in good health now. 

Mr. Kixtpay. Mr. Bates. 

Mr. Bares. Well, Mr. Chairman, I agree that the gentleman 
from South Carolina has made a very convincing statement here. 

Do I understand now that as of August 10 this gentleman involved 
or any people involved under similar circumstances would be retired 
with 30 years service? 

Mr. Dorn. How many years? 

Mr. Bares. With 30 years service? 

Mr. Rivers. Twenty. 

Mr. Bates. This goes back to 1946. 

Mr. Dorn. Yes. 

Mr. Bartss. At that time he had 20 years in. 

Now, as of this August he will have 30 years service? 

Mr. Rivers. If he has kept up his Fleet Reserve—— 

Mr. Batss. His Fleet Reserve time will be retroactive in this case? 

Mr. Dorn. I would think so. 

Mr. Bares. So he would be eligible for retirement at 30 years this 
August? 

Mr. Buanprorp. That is correct. 

Mr. Bares. Is that the situation? 

Mr. Buanprorp. No. You have to distinguish. Mr. Bates is 
correct. You don’t retire from the Fleet Reserve until you complete 
a total of 30 years, including your service in the Fleet Reserve. So 
actually you are absolutely right. This individual will retire upon 
that date upon which he completes 30 years of service, including 
service in the Fleet Reserve. 

Mr. Kinpay. I think those are matters we will need to develop 
from the Department. 

Thank you, Mr. Dorn. 

Mr. Dorn. Thank you, Mr. Chairman. 

Mr. Kiipay. Who is here from the Department? 

Mr. BLanprorp. Colonel Stockman. 

Mr. Kitpay. Come around, Colonel. 

Mr. BuanpForp. Give your name. 
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Colonel Srockman. I am Lieutenant Colonel Stockman, Head- 
quarters, Marine Corps. 

Mr. Kiupay. Have a seat and let us have your statement, Colonel. 

Colonel SrockmMaANn. I have no statement to make, Mr. Chairman. 
We propose that the bill be slightly amended to correct what we think 
amounts to inartful drafting. For example, on line 6 of the bill, it 
presently reads ‘‘under conditions other than dishonorable.”’ 

We would like to change that to “under honorable conditions.’ 

Otherwise, persons with bad-conduct discharges or undesirable dis- 
charges could qualify under this bill. 

The other change that we would make would be to delete the second 
clause of the section, that is, the second subsection of section 3. 

In order that under that, Mr. Chairman, we have to refer back to 
section 2. 

Section 2 has two clauses. The first clause deals with persons who 
shall have—rather, in cases where 10 years shall have elapsed since 
they were discharged from the service. 

Now, by the power given the Secretary here, for all intents and 
purposes, those 10 years would be credited for Fleet Marine Corps Re- 
serve time. 

So a man, for example, who had been discharged 10 years ago, today 
would actually have for the purposes of this bill now 30 years for re- 
tirement purposes. 

The other clause, clause 2, section 2, deals with those who between 
the date of the enactment of this bill and August 10 of this year will 
become eligible by accumulating 30 years. 

Now, the defect, then, arises in section 3, subsection (b), in that 
there are two different bases for computation of retired pay. We 
feel there should be one base, because there is no difference in the 
individuals involved here. 

Mr. Kiipay. What language do you suggest? 

Colonel Stockman. I have provided the counsel with a redraft 
of the bill, Mr. Chairman, which only deletes subsection (b) of section 
3 and makes a change on line 5 that I discussed earlier. 

Those are the only changes. 

Mr. Bares. Well, what does that mean? Does that mean he gets 
20 years credit only? 

Colonel Stockman. No, sir, it has nothing to do, Mr. Bates, with 
his years of service for pay purposes. But if you will notice in sub- 
section 3 (a), the base there is 2% percent of the annual base and lon- 
gevity pay. That is the way it used to be paid, as you will recall, 
before the enactment of the Career Compensation Act. But in sub- 
section (b), you will notice there that the payment or retired pay will 
be at the annual rate of 24% percent of the basic pay. We feel that 
there is no reason to differentiate here between people who are sub- 
stantially the same kind of people and are qualified in the same manner 
under this bill. 

The purpose of this bill, as I understand it, is to re-create a situation 
for the persons who were discharged, unable to qualify under then 
existing law. 

Mr. Bares. Yes. We are here talking about active Federal 
service. 

Colonel Stockman. Yes, sir. 

Mr. Bares. Now, he had active Federal service of 20 years? 
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Colonel Stockman. Yes, sir. 

Mr. Bates. Now, that was the reason I asked the question, whether 
or not he will receive pay based only on 20 years or whether it shall be 
on 30 years as people x Mi retire from the Fleet Reserve get. 

Colonel Stockman. The master gunnery sergeant that Mr. Dorn was 
speaking of here was discharged on the 28th of March 1945. So he 
will have, for the purposes of this bill, now 30 years of service, and he 
would be paid on the pay base in subsection 3 (a). 

If this bill were enacted tomorrow and there were another man, we 
will say, who was discharged on the Ist of July 1946, and became 
eligible then, having 30 years constructive service under the provi- 
sions of this bill on July 1, 1956, he would be paid under subsection (b) 
: as the bill is presently written, and his retired pay on that 30 years 
would be on the basis of 2% percent of his base pay, base pay alone. 

Mr. Bates. Let’s talk about Mr. Dorn’s case. 

Colonel Stockman. Yes, sir. 

Mr. Bares. And let’s talk about the amendment, so we will under- 
stand exactly what we have in mind. 

Tell me how you are going to get 30 years out of Mr. Dorn’s case. 

Colonel Stockman. This master gunnery sergeant was discharged 
on the 28th of March 1945, with 20 years service. 

Mr. Rivers. From what? 

Colonel Stockman. Beg pardon, sir? 

Mr. Rivers. From what? 

Colonel Stockman. From the Marine Corps. 

Mr. Rivers. All right. 

Mr. Bates, excuse me. He was discharged from the Marine Corps, 
with how many years? 

Colonel SrockMAN. 20 years service. 

Mr. Rivers. All right. 

Colonel Stockman. Sixteen—— 

Mr. Rivers. What about the Navy? 

Colonel SrockMan. Sixteen naval service and four years Army, 
prior to that. So he had 20 years of Federal service. 

Mr. Krupay. His Army service was first. 

Colonel StockMAN. That is correct, sir. 

Mr. Rivers. All right. Then his Marine service was next. 

Colonel Stockman. That’s right, sir. 

Mr. Rivers. So that gave him 20 years. 

Colonel Stockman. Yes, sir. 

Mr. Rivers. All right. 

Colonel Stockman. But he could not qualify because at that time 
a man would have to have 20 years of naval service. 

Mr. Rivers. I see. 

Colonel Stockman. Now, this bill— 

Mr. Bates. I understand all that. 

Colonel Stockman. This bill, in other words, gives him 20 years——- 

Mr. Bates. We understand that. 

Mr. Rivers. Mr. Bates, another question. 

Did he then go into the Fleet Marine—— 

Colonel Stockman. No, sir, because under then existing law he 
couldn’t qualify, but this would qualify him, and since 10 years have 
elapsed, that would count, you see, as his Fleet Marine Corps Reserve 
time. 
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Mr. Bates. That is what I don’t understand. We got him with 
20 years. Where does this language give him the 10 years more? 

olonel Srocxman. I beg your pardon, sir? 

Mr. Bares. He has 20 years service. 

Colonel Stockman. Yes, sir. 

Mr. Bares. All right. 

Now, where do you get the 30? 

Colonel Srockman. Well 

Mr. Bares. Under the language of your amendment? 

Colonel Srockman. It is in the language of the bill, sir. That part 
we are not amending. We are not amending that part, sir. 

Mr. Bares. Well, he is going to get the average base pay and 
longevity he was receiving at the time of his last discharge. Now, 
that is your amendment? 

Colonel SrockMan. Yes, sir. 

Mr. Bares. Well, now, that is 20 years. Multiplied by the number 
of years of active Federal service? 

Colonel StrockMan. Yes, sir. 

Mr. Bares. So he has 20 years, active Federal service. It doesn’t 
say anything about Fleet Reserve. And adjusted to reflect the 
percentage increases made since such discharge and the retired pay. 
But that refers only to pay. Where in this bill does he get the extra 
10 years? That is what I am trying to find out. 

Colonel Stockman. I believe I am correct here, Mr. Blandford— 
if I am wrong, you correct me on this, but in effect, this bill moves 
backward the law that became effective on August 10, 1946, which 
counted any kind of Federal service. 

Mr. Bares. Well, tell the committee where that language is. 
Because section 3 makes it appear to me, at least, that he is only going 
to get 20 years service. 

olonel Srockman. I believe we will have to go back to the begin- 
ning of the bill, Mr. Bates, that— 


upon application by any former member of the Navy or the Marine Corps who was 
discharged prior to August 10, 1946, under conditions— 


as the bill is now written, other than dishonorable— 


and who at the time of his discharge had at least 20 years active Federal service, 
the Secretary of the Navy shall appoint such former member in the Fleet Reserve 
or Fleet Marine Corps Reserve, as may be appropriate, in the rank held by him 
at the time of such discharge. 

Mr. Bares. That doesn’t give him 10 years. 

Mr. BLanprorp. Well, here is the point, I think, Mr. Bates—— 

Mr. Bates. It merely appoints him now into the Fleet Reserve. 

Mr. BLanprorp. But the two sections were in here when the bill 
was originally written with this idea in mind, that a man might be 
appointed to finish out a period of time in the Fleet Reserve and 
therefore could count that time in the Fleet Reserve, for longevity, 
in determining his retired pay. 

Colonel Stockman. Retired pay. 

Mr. BuanpFrorpb. On the other hand, it didn’t seem correct to ap- 
point a man and give him 10 years of constructive service in the Fleet 
Reserve and let him count that time. So that is why you had the 
(a) and (b) provisions. 

Now, what the Marine Corps suggests is that we just use one basis 
of determination and that is allow him to have his active Federal 
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service, which would be 20 years, multiplied by his base and longevity 
pay, which was the law in effect in 1946, and multiply that by the 
number of years of active Federal service, period. 

Is that correct, Colonet? 

Colonel Srockman. Yes, sir. 

Mr. BLanpForp. So there would be no question about one man— 
there would be no question about constructive Fleet Reserve credit. 
This will be merely to give this individual. bis actual vears of Federal 
active service to be used as a multiplier in determining his pay. 
He will be a little bit unusual because he will be drawing on the basis 
of retirement pay—-I can’t visualize there being anybody that would 
qualify for transfer to the Fleet Reserve. There may be, but I 
doubt it. He will immediately qualify for retired pay. But that 
retired pay will only reflect his base and longevity pav of 20 years of 
active service and will not reflect any service in the Fleet Reserve. 

Mr. Barss. Then he won’t get the 30 vears. 

Mr. BLANpForp. No, he won’t get the 30 years, not this individual. 

Colonel Stockman. No, sir. 

Mr. Bares. That is what | am trying to find out. He will only get 
20 years. 

I have no further questions. 

Colonel Stockman. I am sorry, Mr. Bates. 

Mr. Kiupay. We are sure of this, even though the bill is going by 
mechanics of appointing him in the Fleet Reserve, that he is not 
going to get paid for 10 years in the Fleet Reserve as of— what was it? 

r. BLANDFORD. 1946. 

Mr. Kiupay. As of now. 

Mr. Buanprorp. That is right. 

Mr. Kiupay. He was discharged in March of 1945? 

Colonel Stockman. 1945, yes, sir. 

Mr. Kiupay. So he goes on the retired roll with 20 years of service. 

Colonel Stockman. Yes, sir.— 

Mr. Kitpay. Not with 30 years. 

Colonel Stockman. Yes, sir. 

Mr. Rivers. And he gets no—excuse me, Mr. Chairman. 

Mr. Kiuipay. Mr. Rivers. 

Mr. Rivers. And he gets no constructive service? 

Mr. BLuanprorp. Not under the amendment proposed by the 
Marine Corps. 

Colonel Stockman. Not under the amendment we propose. 

Mr. Rivers. But he does get credit for 20 years and qualifies for 
retirement. 

Colonel Stockman. Yes, sir, and bis retired pay, computed on the 
basis of that 20 years, will be on the same basis as the law then in 
effect. 

Mr. Rivers. I see. 

Colonel Stockman. For computing retired pay. 

Mr. Kixtpay. But at the pay rates of today. 

Mr. Bates. Yes. 

Colonel Stockman. Yes, sir. 

Mr. Buanprorp. Because he would qualify automatically. 

Colonel Stockman. Yes, sir. 

Mr. Kixpay. The bill provides for that. So did the pay increase 
in the meantime. 








7966 


Colonel StockMaNn. Yes, sir. 

Mr. Kinpay. It is not giving him something that the others did 
not get. 

Colonel Stockman. No, sir. 

Mr. BLanprorp. As a matter of fact, as I read the Marine Corps 
amendment—Colonel Stockman can correct me, if I am wrong—if 
an individual were transferred to the Fleet Reserve, if you should 
find such an individual, and I can’t imagine where you would find 
him, but if you did find such an individual, he would draw nothing 
until he did qualify for retirement. 

Colonel Stockman. That is correct, yes, sir. 

Mr. BLanprorp. So he wouldn’t even get retainer pay. 

Colonel StockMaNn. No, sir, that is correct. 

Mr. Rivers. Mr. Chairman. 

Is this the only case you know of? 

Colonel Stockman. Yes, sir, the only case that we know of. There 
may be others, but they haven’t been brought to our attention. 

Mr. Rivers. Yes. 

Mr. Buanprorp. One other question, Mr. Chairman. 

Mr. Kinpay. Mr. Blandford. 

Mr. Buanprorp. Is it the intention of the Marine Corps to make 
this retroactive if there is any—in other words, this man went out in 
1945. So there is a question of retroactivity here. He qualifies under 
your amendment for retired pay back to sometime in 1955. This 
committee rarely enacts retroactive benefits as such. What would 
be the position of the Marine Corps if this were to be made effective 
for purposes of pay on the day the man qualifies for transfer to the 
retired list? 

Colonel Stockman. I think that would be favorably accepted. 

Mr. Kinpay. I didn’t hear you, Colonel. 

Colonel Stockman. I say, | believe that mirrors our thinking, Mr. 
Chairman. 

Mr. BLanprorp. You don’t want to make it retroactive? 

Colonel Stockman. No, sir. 

Mr. BLanprorp. Yet your amendment is retroactive, at least for a 
year. 

Colonel SrockMaANn. At least for a year. 

Mr. BLAnpForD. But you don’t want to make it retroactive. 

Mr. Kitpay. Then the bill should so provide, as we customarily do 
in a bill of this kind, that nothing shall accrue prior to the effective 
date of the act. 

Colonel SrockMAN. Yes, sir. That should be written in. 

Mr. Rivers. May I ask you a question? 

Colonel SrockMan. Yes, sir. 

Mr. Rivers. What is the basis of your agreement to this bill, that 
the man acted in good faith? 

Colonel StockMaAN. Yes, sir; he was deprived of being allowed to 
reenlist or to have his enlistment extended because of the physical 
disability. In other words, he couldn’t qualify for another term of 
enlistment, which if it were a 4-year term, he would have had 20 years 
of naval service. 

Mr. Rivers. That is right. And had he been in another branch 
of the service, he could have. 

Colonel Stockman. Yes, sir; I believe so. 
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Mr. Rivers. And could have added them together. 

Colonel Stockman. Yes, sir; or if this had happened a year later, 
he would have been all right. 

Mr. Kixtpay. Any other questions of the Colonel? 

(No response.) 

Mr. Kitpay. Thank you, Colonel. 

Colonel Stockman. Yes, sir. 

Mr. Kitpay. Now, Mr. Blandford, you have those suggested 
amendments? 

Mr. BLANpForD. Yes, sir. 

Mr. Kixipay. Now we will take up H. R. 10720, a bill for the relief 
of Dorothy E. Green and Thelma L. Alley. 

The purpose of H. R. 10720 is to permit the retention on active 
duty of two WAC Regular Army warrant officers who were on the 
active list at the time the Warrant Officer Act was enacted but who 
under the law will attain the age of 60 before completing 20 years of 
active duty. 

At the time they were appointed as warrant officers the law per- 
mitted their retention until age 64, if necessary. When the Warrant 
Officer Act was enacted it was not believed that any women warrant 
officers would be affected so that no savings provision was made appli- 
cable to such female warrant officers. 

It now appears that two warrant officers, Dorothy E. Green and 
Thelma L. Alley, will attain the age of 60 before completing 20 years 
of active duty and will be required to be separated under existing law 
without retirement benefits. One individual will attain the age of 
60 on June 8, 1964, and would complete 20 years of active service on 
November 8, 1964, 5 months later. The other will attain the age of 
60 on December 7, 1962, and would complete 20 years of service on 
August 12, 1963, 8 months later. Thus the private bill for their 
relief in view of the fact that their cases were not known at the time 
the Warrant Officer Act was written. 

(The bill follows: ) 


[H. R. 10720, 84th Cong., 2d sess.] 
A BILL For the relief of Dorothy E. Green and Thelma L. Alley 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the provisions of clause (3) 
of subsection 14 (b) of the Warrant Officer Act of 1954 (68 Stat. 157, 163; 10 
U. 8. C. 600 1 (b) (3)), Regular Army Warrant Officers Dorothy E. Green, 

/-904322, and Thelma L. Alley, V—904321, are authorized to be continued on 
active duty until each, respectively, has qualified for retirement under the 
provisions of subsection 14 (a) of that Act. 

Mr. Kiupay. Who is the witness? 

Mr. BuanpForp. Colonel Allen. 

Mr. Kixpay. Colonel Allen, will you come around, please? Have a 
seat, Colonel, and go ahead with your statement. 

Colonel AutLEN. Mr. Chairman and members of the committee, 
I am Meredith E. Allen, lieutenant colonel, United States Army. I 
am Chief of the Legislative Claims Division, Office of the Judge 
Advocate General, Department of the Army. ; 

I am testifying on behalf of the Department of the Army in support 
of this legislation. 

The purpose of this bill is to permit the retention on active duty of 
two WAC Regular Army warrant officers, who were on the active list 
at the time the Warrant Officer Act of 1954, 68 Stat. 157, was enacted, 
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until they have completed sufficient service, notwithstanding age 
limitations, to qualify for minimum retirement. 

These two WAC Regular Army warrant officers were tendered 
Regular Army warrants in 1949, under regulations which permit the 
appointment of individuals as warrant officers in the Regular Army 
whose age exceeded 44 years by no more than the length of active 
Federal service performed by them prior to the date of appointment. 
At that time there was no statutory requirement that women warrant 
officers be separated from the service at age 60 and the regulations 
contemplated their retention in the service until they had reached age 
64, by which age they would have qualified for minimum retirement. 

When the Warrant Officer Act of 1954 was enacted, clause (3) of 
subsection 14 (b) contained a saving provision which permits the 
Secretary of the Army to defer the separation of male warrant officers 
of the Regular service until age 64 or the completion of 20 years of 
active service, whichever is sooner. This provision protects the retire- 
ment rights of male warrant officers who previously had been ap- 
pointed as warrant officers in the regular service under Army regula- 
tions which contemplated that persons so appointed would have the 
opportunity to serve 20 years after reaching age 44. 

When the Warrant Officer Act of 1954 was enacted, it was not 
realized that any women Regular warrant officers would be adversely 
affected by the failure to extend this saving provision to them. How- 
ever a review of WAC Regular Army warrant officer personnel records 
was conducted after enactment of the Warrant Officer Act of 1954, 
supra. 

This revealed that the two warrant officers here involved would be 
unable to qualify for minimum retirement prior to mandatory separa- 
tion under its terms. One of these individuals will attain age 60 on 
June 8, 1964, and would complete 20 years of active service on No- 
vember 8, 1964, 5 months later. The other will attain age 60 on De- 
cember 7, 1962, and would complete 20 years of active service on 
August 12, 1963, some 8 months later. 

Under the laws and regulations in effect prior to the enactment of 
the Warrant Officer Act of 1954, supra, each of these individuals would 
have had the opportunity to qualify for retirement. 

Clause (3) of subsection 14 (b) of that act will require their separa- 
tion before they have had an opportunity to qualify. It is the belief 
of the Department of the Army that to exclude these two women 
Regular warrant officers from the opportunity to qualify for mimimum 
retirement is discriminatory and unjustified. This bill would correct 
this inequity. 

The cost of this bill, if enacted, cannot be computed accurately. 
In one case, it involves the expenditure of the active duty pay of a 
chief warrant officer (W—4), with over 18 and less than 20 years service 
for a period of 3 months. 

In the other case, it involves a similar expenditure for approxi- 
mately 6 months. 

In both cases, it would involve retired pay equal to 50 percent of the 
active duty pay of the individuals concerned for the period of years 
these 2 women warrant officers survive following their retirement. 

The Bureau of the Budget has advised that it has no objection to 
this bill and the Department of the Army recommends its enactment. 
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I have appreciated this opportunity of appearing before the com- 
mittee and shall be happy to answer any questions you may have on 
this bill. 

Mr. Kinpay. Thank you, Colonel. 

Now, the question of cost. 

Apparently there would be no actual cost because these officers 
will render service during that period of time? 

Colonel ALLEN. That is correct, sir. 

Mr. Kuixpay. It is not essentially a question of cost. 

Are these the only two women warrant officers who were thus 
affected by the Warrant Officer Act? 

Colonel ALLEN. These are the only two so affected, yes, sir. 

Mr. Kiupay. The records have been checked, and this will take 
care of the only two who are inadvertently omitted? 

Colonel AuLEN. That is correct, sir. 

Mr. Kitpay. Any questions from members of the committee? 

Mr. Rivers. Could I inquire of the colonel? 

Mr. Kinpay. Mr. Rivers. 

Mr. Rivers. Colonel, should something occur in the future which 
you don’t foresee now, could we append a saving clause on this to 
take care of any unforeseen contingency? You didn’t foresee this. 

Mr. BLanpForp. I can answer that. 

Mr. Rivers. Yes, Mr. Blandford. 

Mr. Buanprorp. I think I should answer that question, Mr. Rivers. 

In view of the fact that general legislation was originally submitted 
by the Department of the Army, the chairman returned the general 
legislation on the theory that it would open up an entirely new aspect 
of the Warrant Officer Act and perhaps change the entire method of 
elimination of warrant officers, and thus on the assurance that there 
were only two warrant officers, women warrant officers affected, and 
that there are no other cases in the Army or the Air Force and that all 
the records had been gone through, the chairman then asked them on 
that basis to send over a private bill because we did not want to amend 
the general law to raise this whole question of elimination. 

Mr. Kiupay. Any other questions? 

Mr. Rivers. It is the first time in my 16 years that I have seen 
them foresee everything and cure it by one bill. I bet you I have 
seen 10 million bills come up here like this. 

Mr. Kitpay. Mr. Bates. 

Mr. Bates. Are you all through, Mendel? 

Mr. Rivers. Yes. 

Mr. Bares. Colonel, in your statement, in the second paragraph, 
you added the words “‘if otherwise qualified.”’ 

Colonel AtLEN. Yes, sir, I did. I did that to point out that the 
other laws and regulations affecting the retirement of women Regular 
Army warrant aus would apply. The Secretary would not have 
discretion to waive those limiting factors. 

Mr. Bares. I was wondering, then, whether or not that should be 
added to the bill: ‘if otherwise qualified.” 

Colonel ALLEN. I don’t believe it would be necessary. I think the 
bill as now written is sufficient. 

Mr. Buanprorp. I might say, Mr. Bates, that in the staff study 
we discussed that very point and that that is what the words “are 
authorized” are in there for, rather than ‘“‘directed.”’ 
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In other words, they are authorized to be continued, but that 
authorization of course would be subject to their otherwise qualifying. 
It is implicit in the word ‘‘authorized.”’ 

Mr. Bares. Well, at least now we have that as a part of this record, 
which indicates the desire of the committee in that respect. 

Mr. Buanprorp. Yes. 

Colonel ALLEN. Yes, sir. 

Mr. Kinpay. Thank you, Colonel. 

(Whereupon the subcommittee proceed to other business.) 


O 
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[No. 97] 
SUBCOMMITTEE HEARINGS ON S. 3307, H. R. 9246, H. R. 9892 


HovussE or REPRESENTATIVES, 
SuBcOMMITTEE No. 2 OF THE 
Hovusrt ARMED Services COMMITTEE, 
Washington, D. C., Friday, June 15, 1956. 
The subcommittee met, pursuant to call, at 10 a. m., in room 
313-A, House Office Building, with Hon. Paul J. Kilday (chairman of 
the subcommittee) presiding. 
Mr. Kiipay. The committee will be in order. 
Gentlemen, we have met this morning for the purpose of considering 
three bills, namely, S. 3307, H. R. 9892, and H. R. 9246. 
At this point in the record we will insert a copy of the first bill for 
our consideration, which is S. 3307. 
(A copy of S. 3307 is as follows:) 


[S. 3307, 84th Cong., 2d sess.] 
AN ACT To amend section 9 (d) of the Universal Military Training and Service Act to authorize 
jurisdiction in the Federal courts in certain reemployment cases 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 9 (d) of the Universal Military 
Training and Service Act, as amended, is amended by striking ‘“‘or’’ immediately 
following ‘“‘subsection (b)’’, inserting a comma in lieu thereof, striking the comma 
immediately following ‘“‘subsection (c) (1)”’ and inserting in lieu thereof ‘‘or 
subsection (g)’’. 

Sec. 2. The amendment made by the first section of this Act shall take effect 
as of June 19, 1951. 

Passed the Senate June 7 (legislative day, June 4), 1956. 

Attest: Fetton M. JoHNsTON, Secretary. 

Mr. Kuiupay. I believe Mr. McDermott, special assistant to the 
Secretary of Labor, will be the first witness. 

Mr. BLanpForp. Mr. Chairman, it is my understanding that Mr. 
Robert K. Salyers is appearing in behalf of Mr. McDermott. 

Mr. Satyers. Yes, sir, Mr. Chairman; | am representing him. 

Mr. Kitpay. Come around, Mr. Salyers, and have a seat. 


STATEMENT OF ROBERT K. SALYERS, DIRECTOR, BUREAU OF 
VETERANS’ REEMPLOYMENT RIGHTS, DEPARTMENT OF 
LABOR 


Mr. Sayers. Mr. Chairman, I am Robert K. Salyers, Director 
of Veterans’ Reemployment Rights, and I am testifying for the 
Department on this bill. 

I appreciate the opportunity to appear before you and I will just 
explain very briefly what it is. 

The purpose of this amendment is to clarify section 9 (d) of the 
act so as to confirm jurisdiction of the United States districi courts 
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to enforce section 9 (g) (3). This section confers on employees a 
leave of absence from their employment for the purpose of being in- 
ducted into, entering, determining physical fitness to enter, or for 
performing training duty in the Armed Forces. It provides that on 
completion of the training duty, or on rejection, and making proper 
application the employee is to be reinstated in his job. 

A recent decision of the district court in Colorado, Christner v. 
Poudre Valley Association (134 F. Supp. 155 (1955)), held that the 
courts have no jurisdiction under the act to enforce section 9 (g) (3). 
This decision is being appealed by the Department of Justice, but even 
should the Court of Appeals for the Tenth Circuit reverse the lower 
court, deciding that there is jurisdiction, courts in each of the other 
nine circuits might agree with the district court in the Christner case 
unless given congressional guidance. 

As the act now reads, the district courts plainly have jurisdiction 
to enforce the reemployment rights granted to inductees in section 
9 (b), enlistees in section 9 (g) (1), and reservists in section 9 (g) (2). 
Section 9 (d) specifically confers such jurisdiction with respect to 
rights under subsection (b). 

Authority for the enforcement of the rights of these persons covered 


by subsections (g) (1) and (g) (2) can be found in the language of 
those subsections that such persons— 


shall * * * be entitled to all the reemployment rights and other benefits 
provided by this section in the case of persons inducted under the provisions of 


this title. 

Similar language does not appear in section 9 (g) (3) and this is prob- 
ably one of the considerations which led the court in the Christner 
case to its decision. 

The Senate has acted on this subject by passing S. 3307. This bill 
as passed differs from the House bill, H. R. 9882, in that it specifies 
the jurisdiction of the court as being those cases where the employer 
fails or refuses to comply with ‘‘this section’’—that is, section 9. 
We believe that either bill will accomplish the objective of conferring 
the desired jurisdiction. 

The only other distinction between the Senate bill and the House 
bill is that the former in specific terms makes the amendment of sec- 
tion 9 (d) effective retroactively as of the date of enactment of section 
9 (g) (3). Since we feel that the practical effect of H. R. 9882 would 
be the same, we see no objection to whichever form is ultimately 
agreed to by Congress. 

Clear recognition of a remedy in the Federal courts in these cases 
will greatly facilitate the administration and enforcement of the re- 
employment provisions pertaining to those on training duty and 
others. The subject is of particular importance because of the great 
increase in the number of Reserve personnel who will be performing 
such duty pursuant to the Armed Forces Reserve Act Amendments of 
1955. 

The Department of Labor, therefore, strongly recommends the 
enactment of an appropriate amendment to the Universal Military 
Training and Service Act, such as provided in S. 3307 and H. R. 
9882. 

Mr. Kitpay. Thank you, sir. 

Mr. Satyers. Thank you, Mr. Chairman. 

Mr. Kitpay. I understand Representative Bray has a bill on this 
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same subject pending, and I believe the gentleman from Kentucky, 
Mr. Robsion, also has a similar bill pending. It is my opinion that 


we should notify Mr. Robsion that he can submit a statement for the 
record if he so desires. 


Mr. BLanpForp. Mr. Chairman, he has been so advised. 

Mr. Kinpay. The AMVETS will also be permitted to file a state- 
ment for the record as well as the American Legion. 

Mr. Buanprorp. Mr. Chairman, we have such statements from 
them at this time. 


Mr. Kitpay. Very well. They will be made a part of the record 
at this point. 
(The statements referred to follow:) 


STATEMENT OF JAMES W. Harry, AssistaNT NATIONAL Service Director, 
AMVETS 


Mr. Chairman and members of the committee, we appreciate this opportunity 

to present the views of AMVETS on 8. 3307, as amended. 

he prompt passage of 8. 3307, as amended, will dispel the uncertainty which 
presently exists relative to the jurisdiction of Federal courts in the enforcement of 
reemployment rights granted under section 9 (g) (3) of the Universal Military 
Training and Service Act. 

The recent decision in the case of Jack W. Christner v. Poudre Valley Cooper- 
ative Association, decided that reemployment statutes do not give the Federal 
courts jurisdiction in cases arising under section 9 (g) (3) of the Universal Mili- 
tary Training and Service Act, which provides reinstatement rights for training 
duty reservists. This decision which has not yet received appellate consideration 
is undoubtedly causing great consternation, not only among young men facing 
active duty, but also among employers who are uncertain regarding their responsi- 
bilities from the reemployment standpoint. 

AMVETS, realizing the need for congressional action in order to clarify this 
section of the law, passed the following resolution at its convention in September 
of 1955: 

“‘Whereas in the interest of strengthening the national security, the Congress 
has enacted the Reserve Forces Act of 1955; and 

“‘Whereas under this plan ultimately 2,900,000 reservists will be obligated to 
perform training duty, including both weekly drills and annual tours of from 2 
weeks to 45 days; and 

‘“‘Whereas in the case of Jack W. Christner v. Poudre Valley Cooperative Associa- 
tion, the United States District Court for the District of Colorado has held that 
Federal courts do not have jurisdiction in cases involving training duty reservists: 
Therefore be it 

‘Resolved, That (1) the Universal Military Training and Service Act of 1951 be 
amended as quickly as possible to provide clearly for such jurisdiction to enforce 
the rights of reservists under section 9 (g) (3) of that act; (2) the Bureau of Vet- 
erans’ Reemployment Rights continue to render every possible assistance to 
reservists in securing reinstatement after training duty; and (3) that this conven- 
tion call upon the employers, labor organizations and others concerned to cooperate 
fully with the Bureau in carrying out both the spirit and intent of the Congress 
with respect to protecting the jobs of their fellow citizens who voluntarily or 
otherwise are maintaining themselves in readiness through the performance of 
training duty.” 

It should be noted that even if the decision in the Christner case were to be 
reversed, the problem would not be entirely resolved since the question of juris- 
diction might come under attack in any one of the other Federal districts. This 
certainly would not be a desirable situation. 

This apparent failure of the law to properly protect reemployment rights 
should be considered in relation to the smooth functioning of the recently en>cted 
Reserve Forces Act. The act calls for thousands of men to leave their jobs, 
many of them for relatively short periods, to enlist in the service. Many of chese 
men, after serving for 6 months, will return to civilian life but will have an 
obligation to serve on active duty for 2 weeks each year. In many of these cases 
problems of reemployment are certain to develop. 

In view of this, it appears absolutely necessary that congressional action should 
be taken immediately to set forth in clear and unambiguous terms the obvious 
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intent of Congress regarding the reemployment rights of inductees, enlistees, and 
reservists on active duty. 

In order to clearly establish the responsibilities and duties of the employer in 
his relation to the employee who has had to leave his job to enter service, AMVETS 
urge the favorable consideration of this measure by the committee. 





STATEMENT OF Mites D. KENNEDY, Director, NATIONAL LEGISLATIVE 
CoMMISSION, THE AMERICAN LEGION 


Mr. Chairman and members of the subcommittee, thank you for the opportunity 
to appear before you today in connection with your deliberations on 8. 3307, a 
bill to amend section 9 (d) of the Universal Military Training and Service Act 
to authorize jurisdiction in the Federal courts in certain reemployment cases. 

As the members of this committee well know, the American a has always 
advocated the enactment of universal military training and our organization 
strongly supported the current laws on this subject matter, especially the Reserve 
Forces Act of 1955. At the same time, our organization, composed entirely of 
honorably discharged veterans of World War I, World War II, or the Korean 
campaign, is most anxious to see that the reinstatement rights and benefits of 
reservists and others performing military training duty are properly protected. 

It appears from a decision of the Federal District Court for the District of 
Colorado, in the case of Christner v. Poudre Valley Cooperative Association (134 
F. Supp. 115), decided on July 13, 1955, that the court is without jurisdiction to 
enforce section 9 (g) (3), which, unlike sections 9 (g) (1) and 9 (g) (2) does not 
specifically refer to the reinstatement rights and benefits provided by section 9 
generally. 

At the time Senator Allott introduced 8. 3307, the bill under consideration, on 
February 28, 1956, he made a very fine explanatory statement setting forth the 
need for the amendatory legislation contained in the bill. 

The Senator’s remarks are set forth on page 3011 of the Congressional Record 
of February 28, 1956. <A true copy of same is annexed for ready reference. 

The American Legion fully subscribes to the need for this legislation, so ably 
described by Senator Allott, and we are authorized to support the bill 8. 3307 
pursuant to the provisions of resolution No. 601, adopted at our 1955 national 
convention. A copy of said resolution is also annexed. 

Wherefore, on behalf of the National Organization of the American Legion, I 
respectfully request the subcommittee to give favorable consideration to the bill 
S. 3307 as passed by the Senate on June 7, 1956, and urge same be reported out at 
an early date. 


[Congressional Record, February 28, 1956] 


AMENDMENT OF UNIVERSAL Mi itary TRAINING AND SERVICE Act, RELATING 
TO JURISDICTION IN CERTAIN REEMPLOYMENT CASES 


Mr. Auuetrtr. Mr. President, I introduce, for appropriate reference, a bill to 
amend section 9 (d) of the Universal Military Training and Service Act to author- 
ize jurisdiction in the Federal courts in certain reemployment cases. 

This bill is designed to clarify and confirm the jurisdiction with which the 
Federal courts are vested to enforce the reemployment rights granted by section 
9 (g) (3) of the Universal Military Training and Service Act—title 50, United 
States Code, Appendix, section 451 and the following—to certain reservists and 
persons who have been rejected for military service. 

The Federal district court for the District of Colorado, in the case of Christner 
v. Poudre Valley Cooperative (134 F. Supp. 115), decided on July 13, 1955, that 
the court is without jurisdiction to enforce section 9 (g) (3) which, unlike sections 
9 (g) (1) and 9 (g) (2) does not specifically refer to the rights and benefits provided 
by section 9 generally. 

The statute provides that employees covered by the section—in the main, re- 
servists called up for training duty only—shall be granted a leave of absence by 
their employers for the purpose of being inducted into, entering, determining 
physical fitness to enter or performing training duty in the Armed Forces. Upon 
their release from training duty or rejection, and after making proper application, 
these employees are entitled to be reinstated in their positions. 

While comparatively few cases under section 9 (g) (3) have been presented for 
litigation, the existence of a clearly recognized remedy in the Federal courts under 
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reemployment legislation is believed to be of vital importance in minimizing liti- 
gation and facilitating the administration and enforcement of this phase of the 
act. 

Section 9 (d) of the act, as originally enacted in 1948, conferred jurisdiction 
upon Federal courts to enforce compliance with the provisions of sections 9 (b) 
and 9 (c) (1) of the act. The act, as it now stands, also includes three other 
sections—9 (g) (1), 9 (g) (2), and 9 (g) (3)—granting and defining rights. None 
of these sections specifically authorizes the Federal courts to enforce the rights 
it describes. However, sections 9 (g) (1) and 9 (g) (2)—-which embrace inductees, 
enlistees, and reservists on active duty—provide that the persons affected shall 
be entitled to all reemployment rights and other benefits provided for by section 9 
of the act for persons inducted under the section. This reference would, of course, 
include enforcement rights under section 9 (d). 

An appeal from the Christener decision has been taken by the Department of 
Justice and is now pending in the Court of Appeals for the Tenth Circuit. How- 
ever, the matter may not be finally resolved by this appellate court for many 
months. In the interim, as long as the decision of the district court stands, 
reservists and rejectees covered by section 9 (g) (3) of the act may, in many 
instances, find reemployment delayed or denied upon their return from the 
Armed Forces. In other jurisdictions, employers and the courts might tend to 
be influenced by the precedent of the Christener case. The reversal of the district 
court would still leave a situation in which the question of jurisdiction can be 
raised in each of the other nine circuits. Thus, the thousands of reservists who 
are called up periodically to serve short periods of training duty, or merely for 
the determination of their physical fitness, may be confronted with obstacles 
which Congress sought to eliminate in facilitating their orderly return to civilian 
employment. This result would be disruptive of the reemployment pattern 
which is so important a feature of the act. 

To prevent hardship to trainees and rejectees who may be denied rights because 
of the Christener decision and to guide employers who might incur liability 
through following that decision, I am introducing this bill in the hope that this 
correction will be approved by Congress as soon as possible. 

I ask unanimous consent that the bill, which is very brief, may be printed in 
| the Record. 

The Actine PRESIDENT pro tempore. The bill will be received, and appro- 
priately referred; and, without objection, the bill will be printed in the Record. 
The bill (S. 3307) to amend section 9 (d) of the Universal Military Training 
9 and Service Act to authorize jurisdiction in the Federal courts in certain reem- 
| ployment cases, introduced by Mr. Allott, was received, read twice by its title, 
referred to the Committee on Armed Services, and ordered to be printed in the 
\% 
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Record, as follows: 

“Be it enacted, etc., That section 9 (d) of the Universal Military Training and 
Service Act, as amended, as amended by striking out ‘subsection (b) or subsec- 
tion (c) (1)’ and inserting in lieu thereof ‘this section.’ 

“Sec. 2. The amendment made by the first section of this act shall take effect 
as of June 19, 1951.” 


REso.LvuTION No. 601 or 1955 NaTionaL CONVENTION OF THE AMERICAN LEGION, 
MiamI, Fua., OcroBerR 10-13, 1955—ReEmMPLOYMENT Ricuts or RESERVISTS 
Be Protectep 


Whereas the American Legion has always fully supported the principle of 
veterans’ reemployment rights for citizens entering the Armed Forces in behalf 
of the defense of their country; and 

Whereas in the interest of strengthening the national security the Congress 
has enacted the Reserve Force Act of 1955; and 

Whereas under this plan ultimately 2,900,000 reservists will be obligated to 
perform training duty, including both weekly drills and annual tours of from 2 
weeks to 45 days; and 

Whereas in the case of Jack W. Christner v. Poudre Valley Cooperative Associa- 
tion, the United States District Court for the District of Colorado has held that 
Federal courts do not have jurisdiction in cases involving “training duty re- 
; servists:’’ Now, therefore, be it 
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Resolved by the American Legion, 37th Annual National Convention, in Miami, 
Fla., October 10-13, 1955, That: 


(1) Universal Military Training and Service Act of 1951 be amended as 
quickly as possible to provide clearly for such jurisdiction to enforce the 
rights of reservists under section 9 (g) (3) of that act; 

(2) The Bureau of Veterans’ Reemployment Rights continue to render 
hl possible assistance to reservists in securing reinstatement after training 

uty; 

(3) This convention calls upon employers, labor organizations, and others 
concerned to cooperate fully with the Bureau in carrying out both the spirit 
and intent of the Congress with respect to protecting the jobs of their fellow 
citizens who voluntarily or otherwise are maintaining themselves in readiness 
through the performance of training duty; and that copies of this resolution 
be directed to the congressional committee on Veterans’ Affairs, to the 
Secretary of Labor, and to the Director of the Bureau of Veterans’ Re- 
employment Rights. 

Mr. Kitpay. Is Colonel Holt here? 

Lieutenant WorkKINGER. Sir, I am substituting for Colonel Holt. 

Mr. Kitpay. Do you have a statement on the bill? 

Lieutenant WorkinGER. No, sir, I do not; other than to state that 
the Department of Defense is in full support of the bill. 

Mr. Kriupay. Please give your full name, and title to the reporter. 

Lieutenant Worxkincer. Mr. Chairman, I am Ist Lt. George 5S. 
Workinger of the Office of the Judge Advocate General of the Depart- 
ment of the Army. 

Mr. Kiupay. Thank you. 

Without objection the bill will be favorably reported with 
amendments. 

We have for consideration next H. R. 9246. At this point in the 
record we will insert a copy of the bill. 

(A copy of H. R. 9246 is as follows:) 


[H. R. 9246, 84th Cong., 2d sess.] 


A BILL To amend the Armed Forces Leave Act of 1946 by authorizing payments to survivors of former 
members for unused leave credit 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the last sentence of section 4 (c) of the 
Armed Forces Leave Act of 1946, as added by section 1 of the Act of August 4, 
1947 (37 U.S. C. 33), is amended to read as follows: ‘Settlement and compensa- 
tion in accordance with this subsection shall, in the case of a member or former 
member of the Armed Forces who dies after discharge and without having re- 
ceived that compensation, be made to the survivors of that member or former 
member in the order set forth in section 6 (b) of this Act.’’. 


Mr. Kiupay. The purpose of H. R. 9246 is to amend the Armed 
Forces Leave Act of 1946 so as to eliminate an existing inequity which 
limits payments of amounts due for unused leave to living members 
and former members of the Armed Forces. 

Normally a member is paid his unused accrued leave at the time of 
separation or retirement but there have been cases in which individuals, 
because of administrative mistakes or because of mental incompetence 
of the members separated, necessitating time-consuming appointments 
of guardians, have not received their payments until after separation 
or retirement and have died prior to the date settlement could be 
effected. 

If an individual dies before the final settlement of the leave account, 
there is no method under existing law by which his survivors can be 
paid for the unused leave. 
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It should be noted that the proposed legislation, as written, is not 
retroactive. 

In this, enactment of the proposed legislation would place military 
personnel in the same status as civilian employees of the Federal 
Government with regard to the payment for unused leave. 

Mr, Kitpay. Who is the first witness on this bill? 

Mr. BuanprForp. Mr. Chairman, Lt. Col. Robert C. O’Hara will 
be the first. witness. 

Mr. Kiupay. Colonel O’Hara, will you please give your name and 
title for the record? 


STATEMENT OF LT. COL. ROBERT C. O’HARA, DIRECTORATE OF 
FINANCE, HEADQUARTERS, UNITED STATES AIR FORCE, AC- 
COMPANIED BY LT. COL. JOSEPH MARSHALL, ASSISTANT IN 
THE ADVISORY SERVICES DIVISION, DEPARTMENT OF THE 
ARMY, AND COMDR. ROBERT G. SEELOS, DEPARTMENT OF 
THE NAVY 


Colonel O’Hara. Mr. Chairman, I am Lt. Col. Robert C. O’Hara 
of the Directorate of Finance, Headquarters, USAF. The Air Force 
has been designated as the Department of Defense representative for 
H. R. 9246. I appreciate the opportunity to appear before you in 
support of this bill. 

H. R. 9246 will eliminate an inequity created by the last sentence 
of section 4 (c) of the Armed Forces Leave Act, as amended. This 
section restricts payment of lump sum leave settlement at the time of 
discharge or retirement to “living members or living former members.”’ 
Prior to the addition of section 4 (c) by the act of August 4, 1947, 
section 6 (b) of the 1946 act allowed payment for accrued leave to 
survivors of discharged members who died prior to settlement of 
their leave account. 

When the lump sum settlement provision was enacted, it was ap- 
parently assumed that such leave payment would be made at the time 
of separation, discharge, or retirement, and therefore, no need existed 
to authorize payment to survivors. The legislative history does not 
indicate that the problem of death after separation but prior to settle- 
ment was brought to the attention of the Congress during their con- 
sideration of that legislation. 

As a practical matter, the restriction of payment to a living member 
or former member created a problem because some members did not 
or could not receive their leave payment at the time of separation. 

There are two major reasons for this: (1) At the time of separation, 
the individual’s leave statement may not properly record all of the 
leave credit actually due him. This requires an administrative audit 
to determine the correct balance of his leave account which necessarily 
creates a delay in settlement of that account; (2) in the case of a 
member discharged or retired by reason of mental incompetence, 
statutory requirements often necessitate the appointment of a trustee; 
legal action to accomplish this is time consuming. 

In both instances, if the former member dies after discharge or 
retirement, but prior to settlement of his leave account, his survivors 
are deprived of the leave payment because such is only payable to a 
living member or living former member under current law. 
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Enactment of this bill will remove these inequities and will result 
in future administrative savings to the Government. 

It is not an easy task to attempt to convince the survivors of such 
personnel that through circumstances due to no fault of theirs or of 
the deceased former member, the Government cannot pay the leave 
settlement which was actually due the former member of the date of 
his discharge or retirement. Their appeals, often through congres- 
sional Members, require extensive research and correspondence. In 
one case, on January 9, 1956, the General Accounting Office denied 
payment for accrued leave settlement to the sister of a deceased Air 
Force captain who had been paid by check for his leave credit at the 
time of his discharge, but he had failed to negotiate the check prior to 
his death. 

Reevaluation of H. R. 9246 indicates that modification of certain 
technical language is desirable for the purpose of clarity. Therefore, 
it is respectfully recommended that the following amendments be 
made: (1) Delete the words ‘order set forth’? and substitute the 
words “manner prescribed” in line 11. The word ‘‘manner’’ is prefer- 
able to the word ‘‘order’’ because section 6 (b) of the Armed Forces 
Leave Act pertains to more than ‘“order.’”’ (2) Add the words 
‘retirement or’’ immediately preceding the word “discharge’’ in line 8. 
Even though the Armed Forces Leave Act defines ‘‘discharge’’ as 
honorable separation or release from active duty, the addition of the 
word “retirement” will remove any doubt that this proposal includes 
members being retired. 

Enactment of H. R. 9246 will cause no increase in budgetary 
requirements of the Department of Defense. 

In conclusion, the Air Force on behalf of the Department of Defense 
urges favorable consideration of this bill. 

Mr. Chairman, I have Colonel Marshall of the Department of the 
Army and Comdr. Robert G. Seelos, Department of the Navy, also 
with me this morning, and if you have any questions which you would 
like to direct either to me or to them, we shall be happy to attempt to 
answer them. 

Mr. Kinpay. Is this bill retroactive, Colonel? 

Colonel O’Hara. As it is now drafted, the bill is not retroactive. 

Mr. Kinpay. Can you tell us how many cases are pending that have 
been previously approved. 

Colonel O’Hara. At the time the bill was originally drafted, we had 
evidence in the service of only five cases. Recently, however, in 
reconsidering this matter, we discovered an additional approximately 
1,000 cases in the Department of the Army. 

Mr. Kiipay. Only in the Department of the Army? 

Colonel O’Hara. Yes, sir. They are at the present time, however, 
having approximately 8 cases per month, but the only known cases 
when the bill was introduced was 5, and there is now known to be 
1,005 such cases. 

Mr. Kitpay. Do you know about how much money is involved in 
this? 

Colonel O’Hara. Originally, the 5 cases were estimated at $5,000. 
The additional cases picked up by the Army brings about a figure of 
approximately $140,600, sir, or a total of $145,000. 

Mr. Krupay. Did you say that was for the Army? 

Colonel O’Hara. For the Army, Air Force, and Navy, sir. 
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Mr. Kitpay. In other words, for all of the services; is that right? 

Colonel O’Hara. Yes, sir; $145,000 for all of the services; that is 
right. 

ya Kixpay. If it were made retroactive, it would involve an addi- 
tional $140,000? 

Colonel O’Hara. That is correct, Mr. Chairman. The Department 
of Defense is in favor of retroactivity, sir, if the committee sees fit. 

Mr. Kiipay. Where were you blocked? 

Colonel O’Hara. I beg your pardon, sir? 

Mr. Kinpay. That is the Department of Defense position, but did 
the Bureau of the Budget turn you down on that, or where were you 
turned down? 

Colonel O’Hara. No, sir; at the time the proposal was submitted, 
with the few number of cases that were known to us at the time there 
was no need for retroactivity and as submitted to the Bureau of the 
Budget, had no objection. However, with the recent reevaluation 
and the short period of time which we had, we do not have a formal 
clearance from the Bureau of the Budget. 

Mr. Kitpay. Then, they have not ruled either way? 

Colonel O’Hara. They have indicated as a general rule they do 
not favor retroactivity, but if this committee amends the bill to 
that end they will not recommend a veto. 

Mr. Kitpay. Do you have any questions, Mr. Bennett? 

Mr. Bennett. Do you have a suggested amendment to make it 
then retroactive or not? 

Colonel O’Hara. Yes, sir; we do. We have a proposed amend- 
ment which would provide for retroactivity. 

Mr. Kixpay. Will you read it, please? 

Colonel O’Hara (reading): 


The last sentence of section 4c of the Armed Forces Leave Act of 1946—— 


Mr. BLanpForp. You do not have to read that portion, Colonel. 
Just read section 2. 

Colonel O’Hara (reading): 

This act takes effect August 9, 1946. No settlement or compensation may be 
made under this Act in the case of a member or former member who died before 
the date of the enactment of this Act unless application is made to the Secretary 
concerned within 2 years after the date of enactment of this Act. 

Should I read section 3 also? 

Mr. BLanpForpb. Yes, sir. 

Colonel O’Hara (reading): 

Any settlement in compensation made under this Act may be made from cur- 
rent applicable appropriations. 

Mr. BLanprorp. Would you agree to changing the word from 
“may” to “shall’’? 

Colonel O’Hara. Yes, sir. 

Mr. BLanprorp. If you do that, when an application comes in 
during the next fiscal year, how would you interpret the words 
“current applicable appropriations’’? 

Colonel O’Hara. To be the next fiscal year’s funds. 

Mr. Buanprorp. So, it is your intention that the word “current” 
will be applicable to each appropriation and you will not have to 
request additional funds to pay this $145,000? 

Colonel O’Hara. That is correct, sir. 
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Mr. Buanprorp. But the word “‘current’’ will not be restricted to 
available appropriations now? 

Colonel O’Hara. No, sir; it would be available next vear or the 
year after, or whatever the case might be. 

Mr. BLanprorp. What type of an administrative burden will this 
entail? 

Colonel O’Hara. The retroactivity, Mr. Blandford? 

Mr. BLANDFoRD. Yes, sir. 

Colonel O’Hara. Well, no increase in administrative burden will 
be entailed because most of these claims are processed to a point of 
disapproval under the current law anyway, and this would merely 
be the additional function of payment. 

Mr. BLanprorp. My point is if we were going to make these 
people make application for this; that is point No. 1. We give them 
2 years which undoubtedly will not be long enough based upon our 
past experience, but they have 2 years in which to make application 
for leave. This means that if anyone who had a sister or brother in 
the service who died after they got out, will undoubtedly write to the 
Department of the Army and the Department of Defense, and say 
“T think I have some money coming to me, but I do not know.” 
That is the ty pe of administrative burden that it entails in my opinion, 
even though I personally think that the merits of making it retro- 
active far exceeds any of the burdens of administration because we 
have had some very sad cases brought to our attention where people 
have not been paid their leave just through an administrative error 
or because they were in a mental hospital and they never got around 
to cashing the check or something of that nature. 

However, there is a problem in checking through these cases when 
everybody and his brother decides they are going to apply for unpaid 
leave which they think had accrued in behalf of the member since died. 

Is it your opinion that this will not involve any additional adminis- 
trative expense, and that there will be no necessity for requesting 
funds or adding people to the payroll to check these records? 

Colonel O’Hara. It is my opinion that that is correct, mostly 
because we have identified the cases involved to date, as support for 
this bill. 

Mr. BLanprorpb. Under this law it will be necessary for the individ- 
ual to make application. Under existing law it is a violation of the 
law for you to notify anyone that they can make application; is that 
correct? 

Colonel O’Hara. That is my understanding; yes, sir. 

Mr. BLanprorp. What are you going to do with these 1,005 
cases? 

Colonel O’Hara. Notify them. 

Mr. BLanprorpb. Are you going to wait until everyone writes or do 
you plan to send each of them a copy of this bill? Is that a violation 
of the law to notify them? 

Colonel O’Hara. In my opinion, to notify them, sir, would not be 
a violation of the law. 

Mr. BLANpForD. You understand that there is a provision of law 
to the effect that you cannot tell a person they have money due to 
them from the Government? 

Colonel O’Hara. Yes, sir. 

Mr. Kitpay. I doubt that that would apply where a person has 
already made application. 
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Mr. BianpForp. That is the point, Mr. Chairman. 

Colonel O’Hara. I am aware of that law; yes, sir. 

Mr. Kitpay. Where a person has made application, and it has been 
denied on the ground that the existing law did not authorize it, it 
would be true, but when the law is changed, it would be my view that 
the person having made application that you could go ahead then and 
pay the claim. 

In other words, it would not be soliciting a claim against the Govern- 
ment, because it has already been filed. 

Mr. BLuanpFrorp. That would only be true in the case of these 
8 cases a month, of which they are aware, but in going through their 
records they found 1,005 cases. Are those 1,005 cases the cases of 
people who had written to the Department, or is that your own spot 
check? 

Colonel O’Hara. In the case of the Air Force, sir, it involves people 
who have written to the Department. 

Mr. Buanprorp. Colonel Marshall, what is the situation in the 
Army? 

Colonel Marsuatu. I am Col. Joseph Marshall, sir, assistant in 
the Advisory Services Division of the Department of the Army. 

With reference to the situation on the 1,000 cases that the Army 
has, application was made for the payment. Those applications are 
on file. Mr. Blandford, I would like to say in connection with your 
question or, rather, your statement on administrative expenses which 
you made a few minutes ago, actually we did not feel there would be 
any administrative expense because these cases actually have already 
been worked up completely, and of course were denied under the 
current law. 

Mr. Buanprorp. I am just thinking of the cases that have not been 
worked up, and where the people are going to find out about this law, 
and write. However, I want to make it clear for the record, so that 
the Department has something they can hang their hat on, if the 
Comptroller General questions you people for notifying these people 
in one way or another that there is now a law which will permit them 
to apply for this leave, because it has always been a serious problem for 
the departments when they have money available to pay people and 
they know that these people have the money due to them, but they 
one restricted under the law and cannot tell them that they can apply 
or it. 

I think Mr. Kilday’s explanation is sound, but I thought it ought to 
appear in the record. 

Mr. Kitpay. That was the purpose of my making the statement: 
to get it in the legislative history of the bill. Of course, it was not the 
intention of Congress under the Leave Act in 1946 to place this 
restriction on it. If my recollection is correct, this is one of the bills 
that came out of the committee as a result of a petition and it was never 
actually heard by the committee in the House. 

The provision was probably made either in the Senate committee or 
the committee in conference. I know that the original bill was dis- 
charged from consideration of our committee through a discharge 
petition and it was taken away from the committee before the com- 
mittee had an opportunity to consider it. 

Colonel MarsHa.u. In connection with the last statement, I do 
not believe it would be held to be in violation of law with reference 
to soliciting claims against the Government because it has been held 
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that the Department would be acting within the scope of its authority. 
It is a part of their job. I do not believe the Comptroller General 
can possibly hold that that is contrary to law as to soliciting claims 
against the Government. As you recall, Mr. Blandford, a couple of 
years ago that question came up in connection with the pay accounts, 

ut we went out and paid those accounts and it was decided that we 
were acting within our authority. 

Mr. Buanprorp. That was only decided after several bills were 
introduced and after you people did a complete 180° turn. 

Colonel MarsHa.u. That is correct, but the fact still remains 

Mr. Kitpay. We held a hearing on that pro osition about 2 years 
ago, and at that time the Department testified there had been a 
revision of the regulations. 

Is that all, Colonel? 

Colonel O'Hara. Yes, sir. Thank you. 

Mr. Kitpay. Thank you, sir. 

Without objection, the bill will be favorably reported with amend- 
ments. 

We now have for consideration H. R. 9892, a bill to amend the pro- 
visions of the Revised Statutes relating to physical examinations 
preliminary to promotion of officers of the naval service. 

At this point in the record we will insert a copy of the bill. 

(A copy of H. R. 9892 is as follows:) 





{H. R. 9892, 84th Cong. 2d sess.] 


A BILL To amend the provisions of the Revised Statutes relating to physical examinations preliminary to 
promotion of officers of the naval service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1493 of the Revised Statutes is 
amended to read as follows: 

“Sec. 1493. No officer of the Regular Navy or Regular Marine Corps may be 
promoted to a grade above that of ensign in the Navy or second lieutenant in the 
Marine Corps until he has qualified therefor by such physical examination as the 
Seeretary of the Navy may prescribe. No officer shall be excluded from a promo- 
tion to which he would otherwise be regularly entitled if in his case the medical 
examiners shall report that his physical disqualification was by reason of wounds 
received in the line of duty and that such wounds do not incapacitate him for the 
performance of useful service in the higher grade.” 

Sec. 2. The following laws and parts of laws are repealed: 

(1) Section 1494 of the Revised Statutes (34 U. S. C. 272): 

(2) The last sentence of the tenth paragraph under the heading ‘‘ Marine Corps’”’ 
of the Act of August 29, 1916 (ch. 417, 39 Stat 611; 34 U. S. C. 666); and 

(3) Section 9 of the Act of May 29, 1934 (ch. 367, 48 Stat. 812; 34 U.S. C. 665). 


Mr. Kinpay. Who is the first witness on this bill? 


Mr. BuanpFrorp. Mr. Chairman, Captain Casteel will be the first 
witness. 


STATEMENT OF CAPT. B. D. CASTEEL, MEDICAL CORPS, UNITED 
STATES NAVY 


Mr. Kiipay. Captain, would you please give your name and title 
for the record? 

Captain CastreL. Mr. Chairman and members of the committee, 
I am Capt. B. D. Casteel, Medical Corps, United States Navy. Iam 
representing the Director of the Physical Qualifications and Medical 
Records Division of the Bureau of Medicine and Surgery of the De- 
partment of the Navy. I appreciate the opportunity to appear before 
you and to testify as to the desirability of the enactment of H. R. 9892. 
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Under existing law, based upon a statute enacted in 1864, no officer 
of the Regular Navy or Regular Marine Corps may be promoted 
unless he has been examined by a board of naval surgeons and pro- 
nounced physically qualified to perform all his duties at sea, if a naval 
officer, or at sea and in the field, if a marine officer. 

Because these boards are established by statute, submission of a 
formal record of proceedings, including evidence that the board was 
properly constituted and that certain rights were accorded the candi- 
date, as well as evidence of the candidate’s physical qualifications, is 
required. The act of June 8, 1880, which established the Office of the 
Judge Advocate General, provided that the Judge Advocate General 
should receive, revise, and have recorded the proceedings of all boards 
for the examination of officers for retirement or promotion in the 
naval service. Thus all these records are forwarded to the Judge 
Advocate General for review, and are by him submitted to the Secre- 
tary of the Navy, whose final approval is required in each case. 

When the 1864 statute was enacted, the Regular Establishment 
included relatively few commissioned officers, communications were 
vastly slower, and formal procedures emphasizing to both candidate 
and examining officers the legal significance of their actions in carrying 
out the mandate of the statute were undoubtedly justified and were 
not an undue administrative burden. With the vast increase over 
the years in the number of commissioned officers on duty, however, 
the need has developed for a less cumbersome and less time-consuming 
procecure permitting more uniformity of standards than can be ob- 
tained by permitting a large number of individual boards in the field 
to make final determinations as to physical qualifications. Under 
present law, if an officer is found physically qualified in the field, there 
is no further review in the Bureau of Medicine and Surgery because 
by law the final determination is vested in the board in the field sub- 
ject only to the approval of the Secretary of the Navy. In many 
cases, promotions are delayed because of the necessity of returning 
records for the correction of procedural errors, such as omission of 
signatures or errors in the form of certification required by the statute, 
which have no direct relation to the actual question of the officer’s 
physical fitness. 

As I have said, the statute also presently requires that the Secretary 
of the Navy finally approve the finding of the board of naval surgeons. 
The volume of paperwork involved in submitting these records to the 
to the Secretary, who, by reason of that volume can give only the 
formalized or “rubber stamp’’ consideration to each case, the time 
consumed of administrative personnel who might otherwise be em- 
ployed, and the additional clerical errors which result merely because 
of this additional step in processing, are significant factors. It has 
been demonstrated that less formal procedures for conducting and 
reporting physical examinations for promotion are effective and will 
result in no lowering of physical standards. For example, the Tem- 
porary Promotion Act of 1941, the Warrant Officer Act of 1954, and 
the Reserve Officer Personnel Act of 1954, permit physical examina- 
tions to be conducted and reported pursuant to regulations promul- 
gated by the Secretary of the Navy. 

Our experience under those statutes has been satisfactory. Paper- 
work is greatly reduced, since only the actual objective findings of 
the medical examiners in the field are reported on a standard examina- 








7984 


tion form, and such reports are reviewed by experienced senior medical 
officers in the Bureau of Medicine and Surgery. The proposed amend- 
ment to section 1493 of the revised statutes would permit adoption of 
substantially the same system for Regular officers. 

Further, it is anticipated that the examinations in the field may if 
necessary be conducted by medical officers of other services, thereby 
eliminating the expense involved in ordering officers at isolated activi- 
ties to stations whose complements include sufficient “‘naval surgeons” 
and elerical personnel to permit them to constitute formal boards. 

The proposed amendment to section 1493 of the Revised Statutes, 
contained in the bill, retains in substance the present provision of that 
section which authorizes an officer whose physical disqualification for 
promotion was caused by wounds received in line of duty, to be 
promoted if such wounds do not incapacitate him for the performance 
of useful service in the higher grade. The bill provides for the medical 
examiner making this determination. It is desired to amend the 
bill to permit this determination to be made by the Secretary of 
the Navy or the Chief of the Bureau of Medicine and Surgery when 
authorized by the Secretary. This change could be accomplished by 
deleting on page 2 of the bill, in lines 1 and 2, the words “‘the medical 
examiners sball report’? and substituting therefor the words ‘‘the 
Secretary of the Navy or the Chief of the Bureau of Medicine and 
Surgery when authorized by the Secretary of the Navy determines.”’ 

The Department of Defense recommends tbe enactment of this 
bill amended as recommended. 

Mr. Kitpay. Thank you, Doctor. 

Captain CasteeL. Thank you, sir. 

Mr. Kitpay. Of course, the purpose of the bill is to modernize 
this procedure now in effect; is it not? 

Captain CasTEE.L. Yes, sir; it is merely a change in procedure. 

Mr. Kinpay. This goes back to 1864 when the statute required 
this, and is enother evidence as to how retirement privileges came into 
our military services, and brings up again how similar the courts- 
martial procedures and retirement procedures really are. 

Captain Casreev. Yes, sir; that is true. 

Mr. Kitpay. We here are constantly faced with the attitude of 
military men seeking retirement to go back to the days of Winfield 
Scott during the Civil War when compulsory retirement was insti- 
tuted, but there was such a radical departure from continued service 
that it was made almost identical to court-martial procedure just as 
vou outlined here. 

It is also interesting to note that recent legislation, I believe, going 
back to 1941, has taken the reverse attitude toward it, and this would 
bring the present law into line with more recent procedure; would it 
not? 

Captain CasTee.. Yes, sir. 

Mr. Kitpay. Are there any questions, gentlemen? 

Mr. Bianprorp. Do I understand that under the present pro- 
cedure a board in the field which finds an officer physically qualified 
submits its report directly to the Judge Advocate General for approval 
by the Secretary? 

Captain CasTEe.. Yes, sir. 

Mr. Bianprorp. Are there doctors in the Judge Advocate General’s 
office who review the findings of that board? 
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Captain Castrrr.. No, sir; no. 

Mr. BuanpForp. So, in effect, the Judge Advocate General is 
called upon to render a medical opinion to the Secretary of the Navy, 
or to approve a medical finding? 

Captain Casrre.. He either has to do that, or accept what the 
board reports. 

Mr. Buanprorp. In other words, he only acts on the legality of the 
board’s action? 

Captain Casrrex. That is right. 

Mr. Buanprorp. I am trying to get clear in my mind what you 
mean in your statement to the effect that the Judge Advocate General 
may revise the board’s finding. He only revises it insofar as legality 
is concerned; does he not? 

Captain CastEEL. That is correct. 

Mr. BLanprorp. What you are asking for here, then, is for what- 
ever type of examination that is conducted to be sent to the Bureau of 
Medicine and Surgery. So, in effect, what you are going to have is 
this: A doctor or a board, or whatever way you want to work it, 
would examine the officer and they may find him physically qualified, 
but the final determination will be up to the Chief of the Bureau of 
Medicine and Surgery and whatever board is established by the Secre- 
tary will decide whether or not that officer is physically qualified. In 
effect, this would be two opportunities to go over this officer’s medical 
record; would it not? 

Captain Castrer.. That is the procedure visualized; yes, sir. 

Mr. Buanprorp. That is what you had in mind? 

Captain CastreE.. Yes, sir. 

Mr. Kixtpay. Under the present procedure, if an officer is found to 
be disqualified for promotion physically, then it is referred to the same 
bureau which would handle it if he had been found guilty of an offense? 

Captain CasTre.. Yes, sir; it is sent to the JAG. They will refer 
it over to us for a determination or an opinion as to whether the dis- 
ability is permanent or temporary. 

Mr. Kiupay. Of course, to us nowadays it makes no difference, but 
it did in 1864. 

Captain CasTeE.. Yes, sir. 

Mr. Kinpay. Are there any further questions, gentlemen? 

(No response. ) 

Mr. Kiupay. Without objection, the bill will be favorably reported 
with amendments. 

(Thereupon, the committee proceeded to consideration of other 
business. ) 

O 
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FULL COMMITTEE HEARING ON H. R. 9892, H. R. 10683, H. R. 
10720, H. R. 4296, S. 3307, H. R. 6729, H. R. 9246 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Wednesday, June 20, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman, 
presiding. 

The Cuarrman. Now, we will take up the bills from Mr. Kilday’s 
committee. 

Mr. Kiupay. Mr. Chairman I have a number of bills. The first is 
H. R. 9892. 

The Cuarrman. Members, please stay, we must have a quorum 
when we vote on these bills. 

What number, Mr. Kilday? 

Mr. Kiupay. 9892. 

The Cuarrman. Are these bills on the desk, Mr. Kilday? 

Mr. Kiupay. I think they are. 

The Cuarrman. Allright. Now, go ahead, Mr. Kilday. Let there 
be order in the committee. 

Mr. Kitpay. The purpose of the proposed legislation is to amend 
the Revised Statutes so as to eliminate the necessity of having naval 
officers examined by a statutory board of naval surgeons prior to being 
promoted to the next higher grade on the active list of the Navy. 
There is a similar requirement for promotion in the Marine Corps. 

I don’t believe it is necessary to read this report. We have a 
hangover in the promotion law of naval and Marine Corps officers 
under which the action of the board in eliminating an officer, or 
refusing to promote him because of the failure to pass the physical 
examination has to go to the Judge Advocate General, and things 
of that kind. It is no longer realistic. 

The CHatrMan. The committee 

Mr. Kiipay. It goes back to the statute of 1862, when the pro- 
cedures for retirement were about the same as procedures for courts- 
martial. They had to go through the Judge Advocate General, 
and things of that kind. This will eliminate that and let it be handled 
by the Surgeon General. 

The Cuarrman. What number is this bill? 

(Chorus of 9892.) 

Mr. Kinpay. 9892. 

The CuoarrMan. Without objection—— 

Mr. Devereux. Mr. Chairman, may I ask a question on that? 
Wasn’t that waived during the war? 

Mr. Kitpay. I am not right positive of that. 

Mr. Buanprorp. Yes, I think that is correct, General. I think 
it was waived during the war, if I recall correctly, they just conducted 
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field examinations. I know they did not have statutory boards 
because I was just examined by one doctor, period. That is all there 
was’ to it. 

Mr. Kitpay. Mr. Chairman, there is an amendment. 

Mr. Van Zanpt. You were a marine. 

Mr. Kitpay. This applies to the Marine Corps, also. 

Mr. BLanprorp. On page 2, lines 1 and 2, strike out the words 
“The medical examiner shall report,’ and substitute in lieu thereof 
the words “‘The Secretary of the Navy or the Chief of the Bureau of 
Medicine and Surgery when authorized by the Secretary of the Navy 
be permanent.” 

he CuHarrMAN. Without objection, the amendment is agreed to. 

Without objection, the committee approves H. R. 9892. 

Mr. Kilday, please report the bill and put it upon the consent 
calendar. 

Mr. Kitpay. The next is H. R. 10683. I will read this report. 
It is rather short. I want it well understood. 

The purpose of the proposed legislation is to amend the Dependents 
Assistance Act of 1950 so as to make it a crime to fraudulently accept 
benefits thereunder. 

The absence of criminal sanctions in the present act has necessitated 
prosecutions under various fraud sestions of the criminal code in 
cases where persons have wrongfully received allowances to which 
they are not legally entitled. However, successful prosecutions have 
been few since the Government must proceed under felony statutes 
which require proceeding by indictment and which carry too severe 
penalties. It has also raised questions of venue and proof difficult 
to solve. 

Under the proposed legislation a person who obtains or receives 
any money, check, allowance, or allotment under the Dependents 
Assistance Act without being entitled thereunder and with intent to 
to defraud, shall be punished by a fine of not more than $2,000 or by 
imprisonment for not more than 1 year, or both. The crime thus 
becomes a dismeanor. 

The Assistant Chief, Fraud Section, Criminal Division, Depart- 
ment of Justice, appearing in behalf of enactment of the proposed 
legislation, indicated that numerous cases of so-called camp followers, 
that is, individuals who have married several service personnel, 
without obtaining prior divorces, have developed under the Depend- 
ents Assistance Act. These individuals, in many instances, have not 
been successfully prosecuted because of technical requirements under 
Federal felony statutes. For example, allotments for such individuals 
made aboard ship raise questions of venue that, for practical purposes, 
prevent prosecution. 

The proposed legislation will still require the Government to carry 
the burden of proof of the actual intent to defraud. 

The Department of Justice, with the concurrence of the Depart- 
ment of Defense, request enactment of the proposed legislation, as 
indicated by the attached letter, hereby made a part of this report. 

The CHarrMan. Now, if he commits a crime, he would have to be 
tried in the district courts? 

Mr. Kiipay. Yes; it will be tried in the Federal court, but under 
information rather than indictment. 

The CHatrMAN. Now, in that connection I want to ask—without 
objection, the bill 10683 is approved. 








DEPOSITED BY IWE 
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Now, off the record. 

(Statement off the record.) 

The CuarrMan. Now, what is your next bill, Mr. Kilday? 

Mr. Kiupay. The next is 10720, by our chairman. 

The CuarrMan. All these are department bills. I got tired of 
giving them out to all the members. 

Mr. Kiupay. Mr. Chairman, this is a private bill affecting the two 
female warrant officers. It permits them to remain long enough to 
qualify for minimum retirement. 

The CHarrMAN. Without objection, 10720 is approved. 

Mr. Kilday, report the bill. 

Mr. Kitpay. The next is H. R. 4296, by Mr. Johnson of California. 

The purpose of the proposed legislation is to provide that a professor 
at the United States Military Academy shall not be deprived of retire- 
ment benefits to which he was previously entitled prior to the enact- 
ment of the Officer Personnel Act of 1947. 

Prior to the date of enactment of the Officer Personnel Act, Regular 
Army officers and professors at the Military Academy retired for age 
were entitled to retired pay in an amount equal to 75 percent of their 
active duty base and longevity pay in the grade in which retired. 

Under the provisions of subsection 514 (b), Officer Personnel Act 
of 1947, and section 412, Career Compensation Act of 1949, retirement 
pay based on constructive service was authorized for officers integrated 
into the Regular Army. The provisions of subsection 514 (b), Officer 
Personnel Act of 1947, relating to constructive service are not appli- 
cable to professors at the Academy. Currently there is one professor 
who was appointed from civilian life prior to August 7, 1947, affected 
by the proposed legislation. Because of his limited active duty 
Service prior to appointment he will have less than 30 years of service 
creditable in the computation of retired pay at the time of his manda- 
tory retirement. In effect, the provisions of the Officer Personnel 
Act of 1947 substantially reduced the amount of retired pay which 
had been authorized this individual at the time of his appointment. 

There are at present 21 professors at West Point, of whom 18 are 
Regular Army officers and only 3 of whom have been appointed from 
civilian life as professors at West Point. One of the civilian appointed 
professors will benefit from the proposed legislation. The remaining 
civilian appointed professors can qualify for maximum retirement pay 
on the basis of length of service. 

It is anticipated that enactment of the proposed legislation will 
result in an additional cost to the Department of the Army of approxi- 
mately $2,000 annually following the retirement of the professor 
concerned. 

This is one individual whose case was called to the attention of the 
Board of Visitors I think last year, or the year before last, and Mr. 
wen of California at the request of the Military Academy offered 
the bill. 

The CHairman. Without objection, the bill will be favorably 
reported. 

Mr. Hépert. Why shouldn’t it be extended to all the Academies? 

Mr. Kitpay. Because no one of them has this situation. 

The Cuarrman. Without objection, 4296 is favorably reported. 

Mr. Kilday, report the bill. 

Mr. Kitpay. The next is Senate 3307. 
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The purpose of S. 3307 is to amend that portion of section 9 of the 
Universal Military Training and Service Act which deals with re- 
employment rights. 

A recent decision of the Federal District Court of Colorado held that 
the court was without jurisdiction to enforce the leave of absence 
rights that training duty reservists are presumed to have under para- 
graph 3 of section 9 (g) of the present law since it does not specifically 
afford the right of having the reemployment provisions enforced in a 
United States court nor does it state that the persons covered will have 
all of the reemployment rights and benefits provided by section 9. 
Paragraphs (1) and (2) of subsection 9 (g), applicable to enlistees 
and active duty reservists, contain the language “be entitled to all of 
the reemployment rights and benefits provided by this section.’ 
Subsection 9 (g) (3), applicable to reservists entering on training duty, 
does not contain similar language. The benefits intended can be 
provided by amending subsection 9 (d). Thus the proposed legisla- 
tion, if enacted, would make clear that the reemployment and leave 
of absence rights conferred by section 9 (g) of the Universal Military 
Training and Service Act are enforceable in the Federal courts, effec- 
tive as of June 19, 1951. 

The CHarrMAN. It is a correction of the law. 

Mr. Kitpay. Yes, sir; this is just an oversight. 

The CHatrMan. Without objection, Senate 3307 is approved. 

Mr. Kixtpay. The next is HL. R. 6729. This is intended to take 


care of one man, but because there may be some others it is reported 
as general legislation. 

The purpose of the proposed legislation is to provide authority for 
appointment in the Fleet Reserve or the Fleet Marine Corps Reserve 


as appropriate and for further transfer to the retired list with retired 
pay when qualified of those persons with 20 or more years of active 
Federal service who were discharged under honorable conditions prior 
to August 10, 1946, and who at the time of discharge were not eligible 
for transfer to the Fleet Reserve under the laws then in effect since 
the active service performed at that time had not all been performed 
in the naval service. 

Since August 10, 1946, enlisted members of the Navy and Marine 
Corps have been able to credit their active duty performed in other 
services toward the computation of time required for transfer to the 
Fleet Reserve and the later entitlement to retired pay. 

The proposed legislation, as amended by the subcommittee, would 
permit individuals who actually completed 20 or more years of active 
duty and who were discharged under honorable conditions to be ap- 
pointed in the Fleet Reserve or Fleet Marine Corps Reserve, and upon 
completing a total of 30 years, including service that would otherwise 
have been in the Fleet Reserve, to be retired. Upon retirement such 
individuals would draw retired pay based upon their base and longevity 
pay at the time of last discharge, together with increases provided 
since that date, multiplied by the number of years of active Federal 
service performed. 

No individual will draw retainer pay under the proposed legislation, 
as amended. The retired pay authorized under the proposed legisla- 
tion will not be retroactive. 

There is only one known case involved but the proposed legislation 
is general in nature in the event other cases are disclosed. 
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The CHatRMAN. May I ask you: Why wouldn’t it be far better to 
have a specific bill to take care of that one individual than to write a 
general bill, because, as I understand it, every man who serves 20 
years is transferred to the Naval Reserve? 

Mr. Kiupay. As far as we know, the only one that has come 
forward whom we know of so far is this one man in South Carolina. 

Mr. BLanprorp. We are pretty confident there are others. 

Mr. Kiupay. There are very likely to be others for the period prior 
to 1946. Since that time it has been taken care of. This man served 
4 years in the Army and 16 years in the Navy. 

The CuHarrmMan. That is right. And you are counting both? 

Mr. Kixupay. Counting both. 

The CHarrmMan. To make him eligible. That is all right. 

Mr. BLanpFrorp. We completely rewrote the bill. 

The CuarrMan. That is mght. You have an amendment to it? 

Mr. Buanprorp. Completely rewrote it. 

Mr. SHort. It is a new bill. 

Mr. BuanpForp. Struck out all after the enacting clause—— 

The CuarrmMan. Without objection, the amendment is agreed to. 
The bill, as amended, is reported. 

Mr. Kilday, report the bill, H. R. 6729, as amended. 

Now, what is your next bill? 

Mr. Kiupay. 9246. 

The CHAIRMAN. 9246, oh, yes. 

Mr. Kitpay. The purpose of the proposed legislation is to amend 
the Armed Forces Leave Act of 1946 so as to eliminate an existing 
inequity which limits payments of amounts due for unused leave for 
living members and former members of the Armed Forces. 

Normally a member is paid his unused accrued leave at the time of 
separation or retirement but there have been cases in which individuals, 
because of administrative mistakes or because of mental incompetence 
of the members separated, necessitating time-consuming appointments 
of guardian, have not received their payments until after separation 
or retirement and have died prior to the date settlement could be 
effected. If an individual dies before the final settlement of the leave 
account there is no method under existing law by which his survivors 
can be paid for the unused leave. 

The proposed legislation has been amended by the committee so 
as to make it conform with the Armed Forces Leave Act in all respects 
and in addition has been amended so as to be effective from the date 
of the Armed Forces Leave Act, August 9, 1946. 

There are approximately 1,005 known claims which have been filed 
for payments of amounts due for unused leave which the military 
departments have been unable to honor because of the restrictive 
language in the present law. These claims involve approximately 
$145,000, but under the amendment must be paid from current ap- 
propriations. 

Enactment of the proposed legislation would place military person- 
nel in the same status as civilian employees of the Federal Govern- 
ment with regard to payment for unused leave. 

The CuarrmMan. Without objection, the amendment is agreed to. 

Without objection, 9246 is approved. Mr. Kilday, report the bill. 

Mr. Kitpay. That is all. 

The Cuarrman. I want to thank you, Mr. Kilday. 

That winds up all the bills from Mr. Kilday’s subcommittee? 
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Mr. BLaNnpForp. Yes, sir. 

The CHarrMAN. Mr. Brooks has a few more bills and Mr. Durham 
has one or two bills, but they are not able to be here this morning. 

Now, members of the committee—yes, here is a little matter of 
importance. Call it up, Mr. Smart. 


Mr. Smarr. This letter just arrived this morning from the Navy. 
[Reading:] 


My Dear Mr. CuartrMan: You will recall that after the Synthetic Liquid 
Fuels Act was approved on April 5, 1944 the Bureau of Mines established the 
experimental oil shale mine and plant on Naval Oil Shale Reserves Nos. 1 and 3 
near Rifle, Colo., pursuant to the consent of the Navy expressed in a letter of 
— 12, 1944, from the Acting Secretary of the Navy to the Secretary of the 

nterior. 

The report submitted on May 31, 1956, by the committee of conference on the 
Department of the Interior and related agencies appropriation bill for the fiscal 
year 1957 (H. Rept. No. 2250) disallowed the funds that had been included in the 
budget for the work of the Bureau of Mines at Rifle in that year. Since the De- 
partment of Interior expects the act to conform with that report, and as a result, 
the Bureau of Mines will have no funds after June 30, 1956, for operations at 
Rifle nor for care of the facilities and their protection against theft, fire, or other 
losses, the Secretary of the Interior, on June 14, 1956, wrote the Department of 
the Navy as to whether the Navy could assume custody of the Bureau of Mines 
facilities on Naval Oil Shale Reserves Nos. 1 and 3 as of July 1, 1956. 

It isthe opinion of the Navy Department that it would be most unwise to aban- 
don the oil shale facilities at this time with no effort to safeguard them. To those 
of us who are charged with the Nation’s security, such a prospect is of gravest 
concern. At the present time, the Nation is consuming petroleum at the rate of 
2}4 billion barrels per year. Of this amount approximately 15 percent is imported 
foreign oil. This gap between supply and demand which is now being filled by 
imports is an ever-widening one. 

Common prudence and the experiences of the last war conclusively demonstrate 
that any future global emergency will jeopardize our supply of foreign oil. It is 
certain that this increasing dependence on imports could well imperil the effective 
performance of our military machine in any future conflict. To perfect a tech- 
nique for the extraction of shale oil would enhance our self-sufficiency. Most re- 
cent estimates of the Bureau of Mines indicate a 900 billion barrel reserve of 
shale oil in our Western States, approximately 5 percent of which is located on 
naval oil shale reserve lands. 

In view of the prospective abandonment of the oil shale facilities and the Navy’s 
time-honored custom of consulting with the committee on matters of such import- 
ance, I am using this means to lay the matter before the committee and inquire as 
to whether or not there is any objection to the Navy assuming custody and 
administration of these facilities. 

It is our earnest belief that the Navy should take over the administration, 
custody, maintenance, and safeguarding of these oil shale facilities. This would 
permit an opportunity to prepare well-conceived plans to present to the Congress 
for the future utilization of these reserves in the interest of national defense. 
Moreover, it is our belief that the law vests the sole responsibility in the Navy for 
the proper administration and custody of the oil shale reserves. 

Due to the suddenness with which the Navy has been faced with this problem, 
and the relatively short time in which the Navy must act, the advice of your com- 
mittee is requested at the earliest practicable time. 

I might supplement that with this further statement, Mr. Chairman. 
When this matter arose, the appropriation bill for Interior having 
already been passed by the House, the only opportunity to get funds 
to permit the Navy to take custody of this facility and maintain it 
until a plan could be submitted, was a request to the Senate to add 
funds for that purpose. That request was made by the chairman to 
two members of the Senate, and as of night before last $500,000 was 
added to the program of the Navy petroleum reserves to permit them 
to maintain these facilities. 

The CuarrMan. I took the matter up with Senator Millikin and 
Senator Allott. I have been following this for a considerable time. 
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I think the request is highly in order. I certainly hope the committee 
will interpose no objection. 

Mr. Rivers. Who is that letter from? 

Mr. Smart. Under Secretary of the Navy Tom Gates. 

Mr. Van Zanpr. A question. 

The CuHarrMan. Yes. 

Mr. Van Zanpt. Will you repeat that figure again? You said 900 
billion? 

Mr. Smart. Nine hundred billion barrels of oil. 

The CHarrMan. Going back to an inquiry several years ago, con- 
ducted by our distinguished colleague from Missouri, we established 
a pilot plant to develop shale. The Interior has been carrying on. I 
have been watching it and getting appropriations through for them 
until now the Interior is not so wedded to it. But it is a matter that 
the Navy originally had jurisdiction of, everything except the pilot 
plant. 

Mr. Smart. Yes. 

The Cuartrman. It has jurisdiction of shale. So I certainly trust 
this request finds itself in accordance with all of the views of the 
members. 

Without objection, I will not file 

(Chorus of ‘Mr. Chairman.’’) 

Mr. Gavin. Why don’t 

The CHarrMAN. It is just being merely held in status quo. 

Mr. Gavin. I realize that, but you are pitching ir another $500,000. 

The CHARMAN. Well 

Mr. Gavin. What I would like to know is how much we have al- 
ready invested, when the plant was established, what their experiments 
have proven, how much oil they have secured from the shale—— 

The CHAIRMAN. We will get all of that information when the Navy 
submits a program. Now, no one can be disturbed about this inter- 
fering with private enterprise. 

Mr. Gavin. That is not the point. The point 

The CHarrMAN. Now 

Mr. Gavin. Mr. Chairman, let me just make my point. 

The CHarrMan. Yes. 

Mr. Gavin. You brought the matter up. We ought to determine 
how much we have invested there. 

Mr. Smarr. About $16 million. 

Mr. Gavin. $16 million. 

Mr. Price. Mr. Chairman, may I state if you go to the Con- 
gressional Record within the last 2 years you will find that I personally 
opposed the Interior’s action in this matter, each time they brought 
up an appropriation. You will find all the details on it. 

Mr. Gavin. If we are going to take action here—— 

Mr. Pricer. I have opposed the Interior action. I do not oppose 
this action because something has to be done. 

Mr. Gavin. I understand that. But the question is if the Depart- 
ment of Interior feels that the experiment has been nonproductive, 
and even though we have made a great investment, is the policy still 
to continue to pump another half million dollars in there justified? 
I don’t know. Maybe it is. 

Mr. Pricer. The Interior Department has never said it has been 
nonproductive. It has been very productive. It has been a very 
successful operation. 
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Mr. Gavin. Well, how many barrels of oil did they produce from 
how many tons of shale, and whether it is economically justified, is the 
question I am trying to find out, whether or not we are pitching good 
money after bad, or whether it is the policy to give up the idea in view 
of the fact that somebody has already figured that we put considerable 
sums of money in there, that they don’t think it is advisable to continue 
its operation and they haven’t recommended any appropriations for it. 

Mr. Price. Of course you have to go to the reason why they don’t 
think it is advisable. 

Mr. Gavin. That is right. Then there ought to be somebody 
here to give us those reasons. 

The CuHarrMan. In the meantime, the proper thing to do is to 
preserve it as it is. And that is all this request is for. That is all 
it is for. And then at the right time the Navy will lay its program 
out as to whether or not Congress wants to continue an experiment 
or a pilot plant in reference to shale extraction. 

Mr. Gavin. I would suggest that the gentleman who prepared this 
report and submitted it to us report to us. 

The CuarrMan. He will. 

Mr. Gavin. The facts and information as to what amount of money 
has been invested, how much oil they have produced, what the 
possibilities are, and some concrete evidence to justify us continuing 
to pump money into a situation that may not be desirable. 

The CuarrMaAN. That will all come up at the proper time. All I 
am asking you to do now is to not let this be abandoned and the 
investment we have be preserved. 

Without objection, the committee authorizes it and so advise the 
Navy Department. 

Mr. Smart. All right. 

The CHarrRMANn. Now, any other matter? 

(No response.) 

The CuarrMan. Now, members of the committee, I hope all of 
you will be here tomorrow. We either got to do one or two things. 
We either have to pass some law dealing with this disposal or a 
we will just have to let it stay like it is. 

Mr. Rivers. That is elementary. 

The CuHarrMan. We will take a recess until tomorrow morning at 
10 o’clock. 

Thank all of you. 

(Whereupon, at 11:10 a. m., the committee adjourned.) 
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[No. 99] 


FULL COMMITTEE HEARING ON H. R,. 2452 AND H. R. 9660, 
MISCELLANEOUS REAL ESTATE PROJECTS 


MICHiG 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, June 21, 1956. 

The committee at 10:00 a. m., the Honorable Carl Vinson, chairman 
of the committee, presiding. 

The CuatrMANn. Now, members of the committee—wait 1 minute— 
Mr. Rivers’ subcommittee has some reports, we have some bills too. 

Mr. Rivers. I have two projects I would like to bring up. 

The CuHarrMAN. Wait a minute. Let the committee stay in 
session. I haven’t finished. 

Mr. Rivers. We have two projects. 

The Cuarrman. I will call up—Subcommittee No. 3 agrees to the 
Senate amendment 2452, the Wisconsin land conveyance bill. That 
is a bill from Mr. Durham’s subcommittee? 

Mr. Keuuener. Yes, sir. The amendment merely adds some 
language to the effect that when the United States recaptures the 
property which would be conveyed under the bill, it will not pay any 
rent or other compensation. It is a National Guard conveyance. 
And it defines the national emergency, which is referred to in the 
House version of the bill, as one declared by the Congress or the 
President of the United States. 

The CHarrMan. That is a Senate amendment? 

Mr. Keviener. Yes, sir. 

The CHarRMAN. Without objection, the committee authorizes 
Mr. Durham to call up the House bill and agree to the Senate amend- 
ment. 

Now the next bill from Mr. Durham’s committee is 9660, a bill 
for the conveyance of land by the Army to the State of Virginia. 
Now, what is that bill? 

Mr. Kexiiener. Yes. Actually, that is not being presented by 
the subcommittee. 

The CuarrmMan. Well—— 

Mr. Ke.uener. It is a bill that is being considered de novo by the 
full committee right now. 

The CuarrMan. All right. This bill is being considered by the 
full committee. 

Now, Mr. Kelleher, you are the witness in this. What are the facts? 

Mr. Ketuener. Yes, sir. The bill would authorize the conveyance 
of 11% acres of land in Virginia, near Williamsburg, Va., to the State 
of Virginia for use by the National Guard. 

The CuarrMan. Oh, yes. 

Mr. Keiiener. The purpose of the bill is to authorize the Secretary 
of the Army or his designee to convey 11.25 acres of the Armed 


(7995) 
71066—56—No. 99 








7996 


Forces experimental training activity, Camp Peary, near Williams- 
burg, Va., to the State of Virginia for the training of the National 
Guard and Air National Guard, and for other military purposes, the 
conveyance to be without consideration but on condition that the 
property shall be used for these purposes and subject to certain 
reservations, including the reservation of rights of ingress and egress, 
and other rights-of-way required in connection witb the use of the 
Armed Forces experimental training activity, the reservation of 
mineral rights, including oil and gas, and the right of reentry and use 
during a national emergency. 

The Department recommends that the phrase ‘‘and Air National 
Guard” appearing on lines 1 and 2 of page 4 be deleted. Present 
requirements do not contemplate Air National Guard use of the land. 

The CuartrMan. Without objection, the bill is reported as amended. 

The CuatrMan. Who introduced it? Mr. Robeson? 

Mr. KEeLLEnER. Yes, sir. 

The Cuarrman. Let Mr. Hardy report the bill for his colleague 
from Virginia. 

Now the next is a report of Acquisitions and Disposal Committee 
on two real-estate projects. 

Mr. Rivers. Mr. Chairman, the Real Estate Subcommittee met 
yesterday, at which was present the chairman of the big committee 
and Mr. Short, the ranking minority member, and we approved two 
real-estate projects. 

The CuHartrMan. Well now, briefly—one is down at Beaufort? 

Mr. Rivers. One is at Beaufort, S. C. 

The CuatrMAN. Acquiring some 1,800 acres of ground. 

Mr. Rivers. I might say the Chairman approved that personally. 

The Cuarrman. Yes, sir. I studied it very closely. 

Mr. Rivers. Very closely. 

The CuarrmMan. Mr. Cunningham was there. Without objection, 
159 project—that is the number of the project? 

Mr. Rivers. 156. 

The CHarrRMAN. It is agreed to. 

Mr. Rivers. And 158. 

The CHAIRMAN. What is the next one? 

Mr. Rivers. The second project was a Navy acquisition project, 
No. 158, which involves the renewal of various leases. 

The CHAIRMAN. Yes. 

Mr. Rivers. That was combed with a fine-toothed comb by the 
chairman and before we ever considered it. [(Laughter.] 

The Cuarrman. I am glad the gentleman is emphasizing that. 

Mr. Rivers. Yes, sir. 

The CuarrmMan. Because that is a responsibility of the chairman. 

Mr. Rivers. It is a responsibility. 

The CuarrmMan. That is exactly what he proposes to do to all of 
these projects. [Further laughter.] 

Mr. Rivers. I am glad he does it, because it is quite a job. 

The Cuarrman. Without objection, the committee will advise the 
Department that we are interposing no objection. 

Now, Mr. Rivers, I want to say this, seriously. 

Mr. Rivers. Yes. 
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The CoarrMan. Youhavesome morehere. We want to clean them 
up. Because we have adopted the policy of letting the Senate con- 
sider some of these before we consider them. 

Mr. Rivers. Yes, sir. 

The CuarrMan. Thank you, gentlemen. We will take a recess sub- 
ject to call of the Chair. 

(Whereupon, at 11:20 p. m., Thursday, June 21, 1956, the com 
mittee adjourned, to reconvene subject to call of the Chair.) 
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{No. 100] 


FULL COMMITTEE HEARINGS ON H. R. 11813 AND H. R. 11878, 
A BILL TO REOFFER FOR SALE THE GOVERNMENT-OWNED 
RUBBER PRODUCING FACILITY AT LOUISVILLE, KY., AND A 
BILL TO EXTEND THE DATE UPON WHICH THE RUBBER DIS- 
POSAL COMMISSION WILL TERMINATE 


Hovuse oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Wednesday, June 20, 1956. 


The committee met at 10 o’clock a. m., the Honorable Carl Vinson, 
chairman, presiding. 

The Cuarrman. Now, let the committee come to order. 

Members of the committee, the first business that I desire to 
submit to you for your consideration is H. R. 11813, a bill to reoffer 


for sale the Government-owned rubber producing facility at Louis- 
ville, Ky. 
(The bill follows:) 


{H. R. 11813, 84th Cong., 2d sess.] 


A BILL To reoffer for sale the Government-owned rubber-producing facility at Louisville, Kentucky 
known as Plancor Numbered 1207 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Rubber Producing Facilities Disposal 
Act of 1953, as heretofore amended, is amended by adding at the end thereof the 
following new section: 

“Src. 28. (a) Notwithstanding the provisions of section 27, the Commission 
shall reoffer for sale the Government-owned rubber-producing facility at Louis- 
ville, Kentucky, known as Plancor Numbered 1207 and hereinafter referred to 
as the ‘Louisville plant’, subject to the existing lease which expires April 4, 1958. 

“(b) The Commission shall invite, upon adequate notice and advertisement, 
proposals for the purchase of the Louisville plant. The period for the receipt of 
proposals shall be determined and publicly announced by the Commission, and 
in no event shall be less than thirty days after the first day on which proposals 
may be received pursuant to the advertisement, 

*‘(c) After the termination of the period for the receipt of proposals, pursuant 
to subsection (b) of this section, and for such period thereafter not less than thirty 
days as may be determined and publicly announced by the Commission, it shall 
negotiate with those submitting proposals for the purpose of entering into a 
contract of sale. 

“(d) Within seventy days after the termination of the actual negotiating period 
referred to in subsection (c) of this section, or if Congress is not then in session, 
within seventy days after Congress next convenes, and in no event later than 
June 1, 1957, the Commission shall prepare and submit to the Congress a report 
containing, with respect to the disposal under this section of the Louisville plant, 
the information described in paragraphs 1, 2, 3, and 8 of section 9 (a), together 
with a statement from the Attorney General approving the proposed disposal 
as. not tending to create or maintain a situation inconsistent with the antitrust 
laws. Unless the contract is disapproved by either House of the Congress by a 
resolution prior to the expiration of thirty days of continuous session (as defined 
in section 9 (c)) of the Congress following the date upon which the report is sub- 
mitted to it, upon the expiration of such thirty-day period the contract shall be- 
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come fully effective and the Commission shall proceed to carry it out, and transfer 
of title to the Louisville plant shall be made as soon as practicable, but in any 
event within thirty days after the expiration or termination of the existing lease 
on the Louisville plant. The failure to complete transfer of title within thirty 
days after the expiration or termination of the existing lease shall not give rise to 
or be the basis of rescission of the contract of sale.”’ 

Sec. 2. Notwithstanding the provisions of sections 3 (ec) and 3 (d) of the Rubber 
Producing Facilities Disposal Act of 1953, the Rubber Producing Facilities Dis- 
posal Commission (hereinafter referred to as the ‘‘Commission’’), before submis- 


sion to the Congress of its report relative to the Louisville plant, shal submit it to » 


the Attorney General, who shall, within sixty days after receiving the report, ad- 
vise the Commission whether the proposed sale would tend to create or maintain a 
situation inconsistent with the antitrust laws. Throughout the course of disposal 
proceedings on the Louisville plant, the Commission shall consult with the Attor- 
ney General in order (1) that the Commission may secure guidance as to the appli- 
cation of the standard set forth in this section, and (2) that the Commission may 
supply the Attorney General with such information as he may deem requisite to 
enable him to provide the advice contemplated by this section. 

Sec. 3. Notwithstanding the provisions of section 7 (h) of the Rubber Producing 
Facilities Disposal Act of 1953, the contract of sale for the Louisville plant and 
instruments in execution thereof shall contain a national security clause having 
terms, conditions, restrictions, and reservations which will assure the prompt 
availability of the Louisville plant, or facilities of equivalent capacity, for the pro- 
duction of one or more chemical products important to the national security, for a 
period of ten years from the date of transfer of title to the Louisville plant. As 
used in this section, the term ‘‘chemical product important to the national security” 
shall mean (1) chemicals for which expansion goals have been established <n 
the Defense Production Act of 1950, as amended, during the calendar years 1951 


to 1955, inclusive, or (2) chemicals for the production of which a material has been’ 


determined to be strategic and critical under the Strategic and Critical Materials 
Stockpiling Act of 1947, or (3) any other chemical which the President may, upon 
request from the Commission or, during the period of the national security clause, 
upon request from the purchaser for consideration of a specific chemical, approved 
as important to the national defense. 

Sec. 4. Notwithstanding the provisions of section 3 of Public Law 433, Eighty- 
fourth Congress, approved March 21, 1956, of section 4 of Public Law 336, 
Eighty-fourth Congress, approved August 9, 1955, of section 4 of Public Law 19, 
Eighty-fourth Congress, approved March 31, 1955, and section 20 of the Rubber 
Producing Facilities Disposal Act of 1953, the Rubber Producing Facilities Dis- 
posal Commission established by the last-mentioned Act shall cease to exist at 
the close of the ninetieth day following the termination of the review period pro- 
vided for in section 28 (d) of that Act, unless no sale of the Louisville plant is 
recommended by the Commission pursuant to section 28 (d) of that Act, in which 
event the Commission shall cease to exist at the close of the ninetieth day following 
the termination of the actual negotiating period referred to in section 28 (c). 

Src. 5. Except as otherwise provided in this Act, the disposal of the Louisville 
— shall be fully subject to all the provisions of the Rubber Producing Facilities 

isposal Act of 1953 and such criteria as have been established by the Commission 
in handling disposal of other Government-owned rubber-producing facilities under 
that Act: Provided, That the provisions of sections 2, 7 (b) (5), 7 (j), 7 (k), 10, 
15, 17 (2), 17 (8), 17 (4), 17 (7), and 24 of that Act, and so much of section 16 of 
that Act as relates to competence to operate a rubber producing facility, shall not 
apply to the disposal of the Louisville plant. 

Sec. 6. Section 4 of Public Law 433, Eighty-fourth Congress, is hereby repealed. 


The CuarrMan. I want to make a statement and briefly explain 
to you what is in this bill. 

n June 18—all of you listen carefully now. We must try to get 
the idea of the bill from the statement I am going to make. 

On June 18, 1956, I introduced a new bill to reoffer for sale the 
Government-owned alcohol-butadiene facility at Louisville, Ky. 
This is the same facility that was recommended for sale by the Rubber 
Disposal Commission and which we rejected in the House yesterday. 

Now I assume that we are in general agreement that the criteria 
established under the original Disposal Act and the act which author- 
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ized the Commission to take separate bids on the Louisville plant 
were too severe. Thus it appears highly unlikely that the Commis- 
sion would ever be able to sell the alcohol-butadiene facility to a 
urchaser who could actually state t' at he intended to operate the 
acility for the purpose of manufacturing a component material of 
synthetic rubber. 

We know that alcohol butadiene just cannot compete in the long 
run with petroleum butadiene and this will be particularly true in 
the next vear or two when large amounts of butadiene will come into 
the market made from butane. 

We also discussed the possibility of modifying the national-security 
clause since we realized that the severe restriction of having to recon- 
vert the Louisville facility to the manufacture of alcohol butadiene 
within 180 days must necessarily have the result of preventing a 
purchaser from utilizing the facility for its best purposes. 

The Commission testified that this is a good facility, having a gross 
book value of some $31 million. Alcohol butadiene as such no longer 
holds the importance in the national-defense structure that it did in 
World War II when we were in desperate need of butadiene from all 
sources. 

I am satisfied in my own mind that we ought to offer this plant for 
sale as a chemical plant subject to a 10-year national-security clause 
which will require it to be maintained so that it can produce a chemical 
important to national security in time of war or national emergency. 
This would include butadiene if a purchaser wanted to manufacture 
butadiene. 

Now here is what the bill does: Under the bill I have introduced, 
H. R. 11813, the Commission will advertise for bids for a period of 
not less than 30 days. It will negotiate for not less than 30 days, 
and then it will submit the report to Congress within 70 days after 
the negotiation period has been completed. Now this 70 days is 
necessary because under the proposed legislation we will give the 
Attorney General 60 days in which to pass upon the antitrust features 
of the proposed sale. We give him 60 days because this is a much 
broader field-than just synthetic rubber. 

You see, we are making it available as a chemical plant and not 
restricting it as entirely in connection with synthetic rubber. There- 
fore, the Attorney General will have to look into the whole phase of 
the chemical industry. It may involve many aspects of the chemical 
industry and thus the Attorney General should have ample time to 
consider the proposed sale. 

Now at the suggestion of the Assistant Attorney General, Judge 
Barnes, we put into the bill exactly what he recommended, that the 
Attorney General should approve the proposed disposal ‘as not tend- 
ing to create or maintain a situation inconsistent with the antitrust 
laws.”’* This language is taken from the Federal Property and 
Administrative Services Act. 

Now just like we did with the other facilities, any contract that the 
Commission enters into will have to be submitted to the Congress 
and either House will have 30 days in which to reject the proposal. 

You will note that the bill in several instances states that sale will 
be made notwithstanding several sections of the Rubber Disposal 
Act. What we have done is strike out all reference to the synthetic- 
rubber industry. Thus the sale does not have to bring about the 
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development of a free, competitive, synthetic-rubber industry, All 
other sales were tied in with that. 

Likewise, the prospective purchaser does not have to state the 
general terms and conditions which he would be willing to accept in 
order to make the end product available for sale to the purchasers of 
copolymer facilities, since he may not be producing butadiene. 

We don’t require the purchaser to prove technical competence to 
operate a rubber-producing facility; and as I have stated, we delete 
all reference to “‘the development within the United States of a free, 
competitive, synthetic-rubber industry’’; and of more importance, we 
delete that part of the Disposal Act that requires the purchaser to 
actually intend to operate the facility for the manufacture of a com- 
ponent material of synthetic rubber. 

We also repeal section 4 of the original act which allows the Louis- 
ville facility to be leased for not to exceed 15 years because of the 
testimony of the Rubber Disposal Commission that they doubt 
whether they could lease the facility under terms and conditions which 
would return to the Government what they consider to be the full 
fair value of the plant. 

As I understand, section 4 does not permit the Commission to have 
the authority to enter into any lease. 

Now in addition to that we modify the national-security clause. 
This is very important. 

The purchaser of this facility must assure the prompt availability 
of this facility for the production of one or more chemical products 
important to the national security for a period of 10 vears from the 
date of transfer of title. 

Now there are three ways in which a person could qualify under 
this national-security clause. 

First, he could agree to manufacture a chemical for which expansion 
goals have been established under the Defense Production Act of 1950. 
There are 68 chemicals on this list, which I won’t take the time to 
read now. 

Second, the purchaser can agree to produce a chemical determined 
to be strategic and critical under the Stockpiling Act; or 

Third, it can be any chemical which the President, upon request 
from the Commission, may approve as important to the national 
defense or which the purchaser during the period of the national- 
security clause may wish to manufacture if it meets with the approval 
of the President. This means that a purchaser who buys a facility 
for the purpose of manufacturing one chemical could convert to 
another chemical upon the approval of the President if the President 
found that the chemical the purchaser wisbed to produce was import- 
ant to the national defense. The purchaser could still convert without 
the approval of the President, but, if he did so, he would be risking 
the possibility of being ordered to reconvert within 180 days at his 
own expense. 

Now this is practically the main parts of the bill. 

It was worked out with the cooperation of the Attorney General, 
the Rubber Disposal Commission, and the Department of Defense. 

If it is passed and becomes law, we can expect a great deal more 
competition for this facility, and a much better return to the Goveri.- 
ment. 

Now that is the main thing that this bill set out. 
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Now we had hearings in Which we heard from the Commission the 
other day, and I thought the committee was in line with what is set 
out in this bill. 

Are there any witnesses you want to hear this morning? 

Mr. Héserr. Mr. Chairman, may I make a comment there before 
you call witnesses? 

The CHarrMAN. Yes, sir. 

Mr. Hfésert. The committee@the other morning adopted the other 
resolution. It was certainly my understanding that 2 bills were to 
come in here, 1 bill to extend the life of the Commission, which is an 
imminent proposal, and the second was this part of the bill to which 
you have referred and elaborated on. 

Now, as I understand this bill extends the life of the Commission 
and the same bill produces the criteria. 

The Cuarrman. Well, that is correct. There is no need to having 
2 bills, because we can deal with all of it in 1. The life of the Commis- 
sion being extended is one phase, and then the criteria and the au- 
thority of the Commission is another phase. 

Mr. Héserr. Yes. As the bill reads and if the bill is adopted, 
there is no possible way in the world for Congress to act on that. 
I mean, even if the bill is adopted, this Congress could not possibly 
act on the consideration of the sale. 

The Cuarrman. Why? 

Mr. Héserr. Because we are going to be in adjournment. 

Mr. Bares. There is a provision in the bill. 

Mr. Buanprorp. That is the whole point of putting it in this bill, 
so the Commission will have the authority while the Congress is not 
in session to advertise new bids and negotiate. 

Now, when we pass this bill, Mr. Hébert, we are going to probably 
triple the return to the Government on this facility—double it, at 
least, in my opinion, and perhaps triple it. 

Now, the Commission wants to be able to advertise this throughout 
the country, because there are probably many, many people in the 
chemical industry that will be interested in buying this plant. This 
has a gross book value of $31 million. It is in an ideal location, right 
on the Ohio River, ample supply of water, and marvelous transporta- 
tion facilities. It is one of the finest plants in the program from a 
chemical plant viewpoint. 

Now, the Commission thought it would be just a horrible waste of 
time and the Commission’s money to keep a Commission in existence 
without any job to perform. 

So, if the Commission can now advertise this whole program and 
start the bidding period while the Congress is not in session, then the 
plan will be submitted to the Congress in the next Congress for action. 

The Cuairnman. Well, may I say this: There is only one issue in- 
volved, as to whether or not we want to confer upon the Commission 
the authority to lease for a period of time or whether we want to sell it. 

Now, I understand that the people who are leasing it now, The 
Publicker Co., don’t like the denial to the Commission of the provision 
of leasing. They want to lease. 

Mr. Hfépert. As I understand, they want to lease? 

The Cuatrman. Yes. And whoever buys it, buys subject to the 
lease written out in the law. 

Mr. Rivers. Mr. Chairman 

Mr. Hfésert. Wait. I think the most important consideration in 
the second phase of the bill is at this stage of the game. We change 
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the criteria which has been so successftl in the disposal of all the 
other plants. 

The CHarrMAN. Well, now, you heard the testimony. We re- 
jected it because the criteria now established is such that you can’t 
find any bidder that will meet the yardstick, because they will only 
produce butadiene when it is economical to do so. Therefore, we 
have to get away from it. 

Now, the only issue that can be mvolved is whether we want to 
keep this as a Government facility and lease it, or whether we want 
to dispose of it. That is the only issue. 

Mr. Héserr. No, I don’t think that is quite accurate, Mr. Chair- 
man. You are in this position: The basic and the fundamental 
proposition for the establishment of your Disposal Commission was 
to maintain the national security and to maintain these valuable 
plants, which were constructed at so much money to the Govern- 
ment, for the basic production of essentials to the svnthetic-rubber 
program. 

Now, one of the essentials is the production of alcohol-butadiene. 

So we come to the proposition now 

The CHarrMan. And we can get that from petroleum much better 
than you can get it from alcohol. 

Mr. Hésert. And admittedly so, we come to the proposition that 
the real reason of the legislation is to allow the plant to be changed 
from the production of aleohol-butadiene to some other chemical. 

The CHarrMan. That is right. 

Mr. Hfépert. Now, the record shows very clearly that there are 
only two interested parties to this purchase. One was Union 
Carbide 

Mr. Suort. Carbon & Carbide. 

Mr. Hépert. Union Carbon & Carbide, who showed absolutely 
no interest in this plant until it successfully produced alcohol 
butadiene, and then they come in here and are perfectly willing to 
put up $3 million plus, in effect, to shut down that alcohol line. 
That is what it amounts to. 

On the other hand, to say that they have no other purchaser—they 

do have another purchaser who is willing to give the $3 million-plus, 
The Publicker Industries, and they will continue to manufacture 
alcohol-butadiene. 
@ Now, the statement that the Commission said that you can’t 
guarantee the continuation of the alcohol-butadiene manufacture 
because of the economic situation is not accurate, because I asked 
Mr. Pettibone the question himself, “(How can you tell 3 to 4 vears 
from now what the economic situation is going to be?” 

And he very frankly said he could not tell. 

Now, another point I want to make before you get to the witnesses 
is this. The statement was also made that they could not lease and 
obtain sufficient money from the lease to maintain the plant. I think 
it was $290,000 that they lost last year. I am informed since the 
hearings the other day that Publicker is perfectly willing to negotiate 
a lease on that basis. So, we do have the opportunity of maintaining 
the plant for its original purposes and protecting the Government’s 
interest. 

The Cuarrman. Well, the way I view this—I am not concerned 
with either one of the companies that are interested. 1 am only con- 
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cerned in writing a law that will give the American business an 
opportunity if anyone wants to buy this plant. 

ersonaliy, I don’t think it is a wise policy to lease it for an indefinite 
period of time. 

Mr. Hfésert. They don’t have to lease it. They can sell it. 

Mr. BuanprForp. No, sir; they can’t under the law. This plant 
can’t be sold. 

Mr. Héperr. It can’t be sold to the one individual who is the—— 

Mr. BuanprForp. It can’t be sold now to anyone. We have rejected 
this recommended report and that is the end of it. 

The CHarrman. That is right. It can only be leased. 

Mr. Buanprorp. It can be leased under existing law, which is 
repealed in this section. 

Mr. Hfépert. All right. We rejected that particular—you mean 
to tell me that at any previous time when this committee rejected an 
offer to purchase, that when we rejected that offer to purchase that 
removed that plant from competition? 

Mr. Buanprorpb. That plant went into standby. 

Mr. Hféperr. Permanently? 

Mr. Buianprorp. Well, for a period of time, unless you pass new 
legislation. 

Mr. Héserr. It had to be disposed of. You can’t tell me that that 
was in the law. If that is in the law, it was a bad law. 

Mr. Rivers. Mr. Chairman, may I ask a question? 

The Cuarrman. Mr. Kilday. 

Mr. Kitpay. Mr. Chairman, the thing that concerns me is the 
responsibility the committee is assuming. I am afraid we are passing 
over it a little lightly and maybe we should have some evidence on it. 

As I understood the testimony here, it is pretty well agreed that an 
alcohol-butadiene plant is uneconomical. 

The CuarrMan. That is right. 

Mr. Kixpay. And that, for that reason, the situation arises as to 
the maintenance of this plant as an alcohol butadiene plant where 
petroleum butadiene can be produced so much more economically. 

The CHarrmMan. That is right. 

Mr. Kitpay. But at the time these things were established, I 
remember so well all of the difficulty we had. And Jesse Jones of the 
RFC was handling it. Of course, he was pretty careful with a dollar 
and he was willing to take on alcohol butadiene even if it cost more 
because of the strict necessity of getting it. 

And then, of course, Mr. Jeffers was brought in. We went through 
a lot of difficulty then. 

What I would like to be assured of is that in the event of an 
emergency created by war or a great expansion of the uses of rubber, 
that we are not going to reach the point, again, where we are going 
to want butadiene produced from any source and every source at 
any price whatever. 

And I don’t believe that the committee should assume the responsi- 
bility of writing off the necessity at any time in the future, under any 
circumstances, of an alcohol butadiene plant. If we are to assume 
that responsibility, we ought to have some pretty clear evidence to 
support it. 

The CuarrMANn. The national security clause would permit the 
manufacture of alchohol butadiene, but does not put it up as one of 
the main requirements. 
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Mr. Kiipay. Would not require it? 

The CHarrman. That is right. 

Mr. Kitpay. Now, if we are going to do that, if we are going to 
change the policy that we adopted in the Rubber Disposal Act, I want 
somebody else to back me up on assuming that responsibility. 1 
wouldn’t like to have it come up here 2, 4, 5 or 10 years from now that 
this committee with no more evidence than we had, decided that never 
in the future are we going to need an alcohol butadiene plant, never in 
the future are we going to reach the situation we were in in 1940 and 
1941 when natural rubber was disappearing completely and all of the 
hell we had about natural rubber being mm enemy hands and they 
couldn’t get the ships to get it out. 

I want somebody else to share the responsibility with me that never 
again are we going to want synthetic rubber, the hell with cost. 

The Cuarrman. Mr. Kilday, it probably would be impossible to 
obtain that kind of testimony. 

Now, let’s see what happens. Now, what happens when the 2 
years run out on this present lease? 

Mr. Blandford, what happens, under the present law? 

Mr. BLanpForp. Under the present law, the lease is not extended. 
At the end of 2 years this plant would go to GSA. 

The CuarrMan. That is right. 

Mr. Buanprorp. And it would be sold as surplus property. 

The CHarrmMan. That is right, exactly. 

Mr. Rivers. Mr. Chairman—— 

The Cuarrman. And then without any connection whatsoever to 
the synthetic rubber industry, without any chemicals being estab- 
lished, it will just be sold as a plant. 

Mr. SHort. Pretty much as junk. 

Mr. Kitpay. Right there, though, aren’t you going to have to have 
a certificate to GSA that there is no foreseeable use for this plant 
before it would be sold? In other words, they will have to circularize 
it to all of the other Government agencies as to whether there is a fore- 
seeable use for it as an alcohol butadiene plant. 

Mr. BLanpForp. I assume it would go to the agencies. 

Mr. Kitpay. Then, they would assume the responsibility of saying 
never in the future will we require alcohol butadiene. 

The CHarrMan. Under the law, today, as we all understand, the 
Commission goes out of existence—in about how many days, is it? 

Mr. Buanprorp. About the 1st of September. 

The CHarrman. The lease runs over; is that correct? 

Mr. Buanprorp. The lease will run for the 2 years. 

The CuatrMan. When the 2 years run out, there is nobody to lease 
this plant to these people who have it today. 

Mr. Hféserr. This is an assumption. 

Mr. BianprForp. Of course, the authority will remain in law right 
now for the present Commission to extend the lease if they wanted to. 
The Commission position in this matter—and Mr. Sheehan is here—I 
think there are several factors which should be considered here. 

First of all, we have an 80,000-ton alcohol butadiene facility that 
has been sold subject to a national-security clause to the Koppers Co. 
It is not producing alcohol butadiene. If there was such a dire need 
for it, you could rest assured Koppers would be producing it. 

‘ Mr. Kitpay. I don’t mean presently. I mean at any time in the 
uture. 
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Mr. Buanprorp. No. Now—— 

Mr. Kiipay. Mr. Chairman, before we leave that, that is another 
thing that has troubled me, the fact that we sold one to Koppers 
and Tet them quit selling it probably enhances the necessity of retaining 
the one we have left to produce alcohol butadiene. 

Mr. BuanpForp. That is subject to a national security clause. 

Mr. Kiupay. Mr. Chairman, the fact is that we have heretofore 
permatied an alcohol butadiene plant to be converted to some 
other 

Mr. BuanprForp. In 1946 or 1947, that is correct. 

Mr. Kiupay. The fact that we did that does not establish a prece- 
dent that we should go ahead and do it again, necessarily. It may 
establish the fact that we ought not to do it with the one that we have 
left capable of producing alcohol butadiene. 

The CHarrMan. Well, the testimony was that you can’t find a pur- 
chaser with these restrictions on it. 

Mr. Kixpay. Well, if we are ever going to need a $31 million plant 
in the future to manufacture alcohol butadiene, I think it is more 
important that it stay in standby than we realize $3 million out ofj it. 
What is $3 million going to do for the welfare of the country if we are 
ever going to need it? I don’t know that we will. All I want is some 
evidence from somebody who knows that we are justified in assuming 
the responsibility of here, now, determining that never in the future 
na we going to require alcohol butadiene for production of synthetic 
rubber. 

The CuairMan. Of course, Mr. Kilday; no person could testify to 
that, Paul. 

Mr. Kixpay. I don’t expect them to testify to that. I expect 
them to come in and tell us something about the increase in the 
petroleum production of butadiene, the available facilities, and some 
idea of the present rate of production, the rate of production that 
would be reached during the war from all sources, any anticipated 
requirements, and things of that kind. 

r. BLanprorp. Mr. Chairman, may I read the report of the 
Attorney General on that matter? 
The Cuarrman. All right. 
Mr. BLANDFoRD (reading) : 





EXPANSION OF BUTADIENE CAPACITY 


As a consequence of the expansion of GR-S copolymer plant capacity presently 
underway, a parallel expansion of butadiene capacity has been initiated and 
scheduled for completion in 1957. On the basis of present plans the capacity 
for the production of butadiene is expected to rise to a total of 718,000 short tons, 
or almost one-third. (See table No. 8.) Seventy percent of this expansion is to 
be undertaken by two producers, Petro-Tex Chemical Corp. and Phillips Chemical 
Co. When the planned expansion has been completed, Petro-Tex will become the 
largest domestic producer of butadiene and Phillips Chemical Co. will assume the 
second ranking position. Whether or not the capacity for the production of 
butadiene will be adequate to meet the needs of the expanded GR-S industry can- 
not be precisely determined at this juncture. It would appear, however, that 
the expansion of butadiene capacity by 33 percent is somewhat below the expansion 
of GR-S capacity by approximately 50 percent. 


Now, I would suggest, Mr. Chairman—— 
Mr. Van Zanpt. What is the date of that? 
Mr. Buanprorp. May 1, 1956. 
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: ae. Kitpay. Does that mean you are even short on a peacetime 
evel? 

Mr. Buanprorp. That is for domestic use, but you are talking 
about a wartime use. 

Mr. Kiupay. Yes. 

Mr. Buanprorp. Now, let’s talk—first of all, let’s look also at the 
announced plans of Firestone, announced plans of General Tire & 
Rubber Co., and then, in addition to that, look at the stockpile of 
natural rubber that we have available. I mean all of these are factors 
that must be considered in the national security. And we have Mr. 
Bates here from the Department of Defense, and I suggest we ask him. 

Mr. Price. Let’s look at them. We haven’t looked at them. 

Mr. Devereux. Mr. Chairman, may I ask him a question on that? 

The CuarrMan. General Devereux. 

Mr. Deverevx. Isn’t it true the reason we went into the use of 
alcohol to produce rubber was that we were in short supply of high 
octane gas which was used to a great extent during the last World War? 

Mr. Buianprorp. That is correct. 

Mr. Devereux. And that situation has now reversed itself to some 
degree, because we use jet fuel which does not require the high octane 
gas. Am I right or am I wrong in that? 

Mr. BLanprorp. That is correct, Mr. Devereux, to this extent, 
that there is still a large number of conventional aircraft in the various 
armed services. Insofar as combat aircraft are concerned, the cut 
from the petroleum source that would go into jet fuel is a different 
cut, as I understand, than that which goes into butadiene. In other 
words, the butylenes that did go into the high-octane gas program 
which necessitated the production of alcohol butadiene or the estab- 
lishment of the alcohol butadiene facilities is not as important as it 
was. 

The CuarrMan. In view of the discussion, I think it is highly im- 
portant that we have a hearing on this bill. 

Any one here from Publicker that wants to make any comments on 
this bill? 

Mr. Brown. Yes, sir. 

Mr. Van Zanpt. Mr. Chairman 

The CHarrMaNn. Well, Publicker wants to comment on the bill? 

Mr. Brown. Yes, sir. 

The Cuarrman. Mr. Blandford, I would suggest, and members of 
the committee, that we set down for tomorrow morning at 10 o’clock— 
and notify Mr. Pettibone and his Commission, and notify the Depart- 
ment of Defense and notify the Attorney General and the Publicker 
Co. has notice of it now, and we will have a hearing on this bill. 

Mr. Buanprorp. Mr. Chairman 

The CHarrMan. We have some very important bills from the sub- 
committee—— 

Mr. Héserr. Mr. Chairman 

Mr. Smart. (Aside.) 

The CuarrMan. I know. We have to get rid of this first. 

Mr. Hésert. Mr. Chairman, may I also ask, has the Office of 
Defense Mobilization been invited? 

Mr. Buanprorp. I was just going to suggest that. 

The CuarrMan. We will get all the pertinent witnesses on this 
matter. 
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Mr. Van Zanpt. Mr. Chairman, I have an observation to make. 

The Cuatrman. All right, Mr. Van Zandt. 

Mr. Van Zanpr. I have a page taken from the Rubber World of 
May 1956, in which it says: 

It says: 

Butadiene supplying being resurveyed, possibly to higher octane auto engines. 

The Pentagon has submitted a new set of requirements to the Interior Depart- 
ment which has brought about another good look at the interrelation among 


butadiene, butylene, butane, alkylates, and high-octane aviation gasoline, from 
the standpoint of production capacity this country must have in event of war. 


Therefore, I would suggest that we have the Interior Department 
up here. Let’s get their views. 

The CHAIRMAN. Well, we will try to find out all. 

Of course, if we are unable to pass this bill during this session of 
Congress, as you know, the Rubber Commission goes out of existence 
and there will be no authority to continue this lease after the term 
expires. 

Mr. Hester. Why can’t we continue the life of the Commission? 

Mr. Van Zanpt. Extend the life of the Commission. 

The CuarrmMan. The Commission has to have some basis to act 
upon. If you extend its life and then you strangle them to death— 
because they have no law to guide them except the present law. 
Therefore, ‘hen can’t do anything. 

Now, set it down for 10 o’clock in the morning, and postpone the 
hearing on the Under Secretary bill. 

(Whereupon, at 10:40 a. m., the committee proceeded to further 
business. ) 





House oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, June 21, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman, 
presiding. 

The CuairnMan. Now, let the committee come to order. 

The purpose of the hearing this morning is to continue to consider 
H. R. 11813. 

Now, the first witness I want to hear this morning is from the Office 
of Defense Mobilization, Mr. Wolf. 

Mr. Wolf, will you please come around. 

Members of the committee, this is Mr. Arthur Wolf, one of the 
officials of the Office of Defense Mobilization. 

Now, Mr. Wolf, we are considering H. R. 11813, a bill that has the 
objective of extending the life of the Rubber-Producing Facilities 
Disposal Commission until July 1, 1957, and to change the criteria to 
permit a sale of the facility at Louisville. 

Yesterday, some question was raised as to the pertinency of keeping 
an alcohol butadiene facility to support the synthetic rubber producing 
program. 

Have you made any investigation as to the national defense require- 
ment to keep the Louisville plant for the synthetic rubber industry? 

Mr. Wo tr. Mr. Chairman, I have recently had occasion to review 
the rubber requirements and we have had, just yesterday afternoon 
after we were told of the introduction of 11813, held an informal 
meeting with our delegate agencies. 
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I wish to say that on the basis of the informal advices from our 
delegate agencies, the Department of Commerce, the Department of 
Interior, Department of Defense, and the Treasury Department, it 
has been concluded that the fulfillment of our mobilization require- 
ments for butadiene for synthetic rubber is not dependent on the con- 
tinued butadiene production of the Government-owned rubber- 
producing facility at Louisville, known.as Plancor No. 1207,‘and that 
in view of the foregoing we would have no objection to the-enac#ment 
of H. R. 11813. 

The Cuarrman. Then if Congress should pass ‘his bill, from your 
study and your investigation, there would be no harm done to the 
synthetic rubber industry by closing out the production of butadiene 
at the Louisville plant? 

Mr. Wo rF. On the basis of the information we have, that is correct. 

The CuarrmMan. Now, what is the source of the information? How 
careful an investigation did you make? Did you look into the facili- 
ties and the expanded program of production of butadiene? 

Mr. Wour. Yes. Very recently the President transmitted to the 
Congress a message, which is House Document No. 391, entitled 
“A Report Concerning the Nation’s Rubber Requirements and Re- 
sources Pursuant to Section 10 of the Rubber Producing Facilities 
Disposal Act of 1953,” and statistically the information with regard 
to current butadiene capacity and projected increases in butadiene 
capacity are contained on pages 14 and 15 of that report. 

The Department of Interior conducted an industry survey with 
regard to ascertaining the existing capacity and projected plans for 
increases in capacity in the next 5-year period, extending through 1960. 
As is shown——— 

The CuarrmMan. Will you read for the benefit of the committee the 
conclusion and recommendation with reference to the expansion of the 
butadiene production? 

Mr. Wotr. Yes. On page 14, the paragraph entitled “Butadiene 
capacity,’’ section E of the report, reads as follows: 

Paralleling programs for expanding copolymer plants have been .programs for 
expanding the capacity for making butadiene, the chief feed stock. ompared 
with 598,000 short tons of annual capacity for Government and private petroleum 
based butadiene plants assigned at the start of 1955, in the January 1955 report 
of the Disposal Commission, the expanded capacity was reported by private 
owners at the end of 1955 at 661,000 short tons. In addition the 2 alcohol 
butadiene plants, 1 in standby and the other in partial operation, have a capacity 
of 167,000 short tons. After transfer of the Government-owned facilities to 
private companies, the capacity of the petroleum based butadiene plants was 
taxed to the limit to supply demand and it is known that a rate of production 
in excess of the capacity reported at the year end was attained, one of the alcohol 
butadiene plants was brought into partial operation. Planned expansions of the 
petroleum based butadiene facilities through extensions, alterations and new 
construction by 110,800 short tons in 1956 and an additional 168,500 short tons 
in 1957 is reported by the companies. No expansion of alcohol based butadiene 
capacity is in prospect. 

I think the balance 

The CuarrMan. Well 

Mr. Wo tr. Is not too germane. 

The Caarrman. Then what does that make a total of butadiene 
production—661,000 plus 110,000 plus 160,000, is that correct? 

Mr. Wo tr. That is correct. 

The CHarrman. Let’s see. 
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Mr. Suorr. It is over 900,000. You got rubber running out of 
your ears, haven’t you? 

The CHairman. That is 921,000 tons. 

Mr. Wotr. That is correct. 

The CHarrman. What? 

Mr. Wo tr. That is correct. 

The Cuarrman. And in view of that, the Office of Defense Mobiliza- 
tion is stating to the committee and to the Congress that you feel that 
it would not hurt the synthetic rubber industry to permit the sale of 
that facility? 

Mr. Wotr. That is correct. 

The CuarrMan. Mr. Hebert? 

Mr. Hesert. Mr. Wolf, will you say that during times of war, if 
war should come again, that you would not need the continuation of 
this alcohol butadiene plant for synthetic rubber? 

Mr. Wo tr. All I can say, Congressman Hebert, is that we go to 
our delegate agencies and request them to develop information with 
regard to the essential civilian needs of our national economy. In the 
period of war we go to the Defense Department and ask them for 
their needs for rubber during an all-out mobilization effort. 

The Department of Commerce translates the information into 
terms of rubber and raw materials. And in our very recent review— 
incidentally, these figures and the information are used to develop 
our stockpile objectives for rubber. But on the basis of our very 
recent review, we have concluded that we have ample synthetic 
rubber, more than ample synthetic rubber, to take care of our national 
mobilization requirements. 

Mr. Hésertr. Well—— 

Mr. Wo xr. Without use of this facility. 

Mr. Héserr. That was a very elaborate statement, but didn’t 
answer what I asked you. 

Mr. Wo tr. Without the use of this facility. 

Mr. Hésertr. Again I ask you: Can you say that in time of war 
you would not need this particular alcohol butadiene plant in the 
program for synthetic rubber? Now, you gave me a lot of “‘ifs” and 
“ands.” Now, give me a direct answer. 

Mr. Wo tr. It is a difficult question to answer directly, Congress- 
man, because, as I have tried to explain, we are dependent upon the 
development of information on other agencies. 

Mr. Héspertr. You merely echo what somebody else had told you? 

Mr. Wotr. Not completely. I mean we try to evaluate the 
information. We review it. And if we see on the basis of our study 
of the problem no reason to question the figures, we accept them. 

Mr. Hésert. That is correct, but it changes from day to day, 
doesn’t it? These evaluations and conclusions are certainly not static? 

Mr. Wo tr. That is correct, but they do not—— 

Mr. Héserr. All right. They are not static. So how can they 
be static in this case? I draw to your attention a matter which is not 
before the committee now, but a matter with which Mr. Short is very 
familiar with. The ODM came up and told this committee on the 
supply of petroleum there was need, for instance, for a pipeline. Now, 
[ understand they are beginning to reverse themselves 

Mr. Suorr. Yes. 

Mr. Hésert. And that has only been 3 months ago. So how can I 
accept an evaluation on any subject matter when it is so flexible? 
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And you can’t say now whether you will need this plant or not. That 
is all I have to say. 

Mr. Rivers. Mr. Chairman 

Mr. Devereux. Mr. Chairman 

The CHarrMAN. Mr. Rivers. 

Mr. Rivers. Mr. Wolf, if our petroleum, offshore petroleum, which 
we import daily, as Mr. Short knows, by the hundreds and hundreds 
and hundreds of thousands of barrels—if that were cut off, as happened 
in World War II, can you state to this committee we wouldn’t need 
the process known as the alcohol butadiene process for synthetic 
rubber? 

Mr. Wo tr. I believe, Congressman Rivers, that the representative 
from the Department of Interior is better qualified to answer that 
question than I am, because 

Mr. Rivers. If you can’t answer the questions, what are you up 
here for? Maybe we better start off 

Mr. Wo tr. You asked a technical question which is within the 
purview of the Department of Interior, the Office of Oil and Gas. 

Mr. Rivers. You see, you are here to advise us whether or not to 
abandon this plant, from the stockpile theory. And one of the proc- 
esses was butadiene from alcohol, isn’t that right? 

Mr. Wo tr. That is correct. 

Mr. Rivers. And we found out that we didn’t have enough petroleum 
in World War II. So this process was developed. Now, if you would 
say to us that we made such a great advance in science and intension 
since World War II, that in world war ITI if it should come—and God 
forbid it—that we wouldn’t need the process we are now discussing 
because of advancement, then I wouldn’t know what to say to you. 
I would have to say you know more about that than I do. 

Mr. Wo tr. Well, Congressman Rivers, I can say this, that the 
requirements for petroleum for the entire synthetic rubber program 
are but a very small fraction of the total petroleum requirements. 
If my memory serves me correctly, they are somewhat under 5 percent. 

I would prefer to have the Interior actually give you the correct 
percentage. 

The CuarrMan. I am going to ask the Interior Department to be 
the next witness. 

Mr. Devernux. Mr. Chairman 

The CuarrMan. Mendel, are there any further questions? 

Mr. Rivers. No. I am mixed up. 

The CHarrman. Mr. Devereux—— 

Mr. Devereux. Mr. Chairman, I think the gentleman has 
answered to the best of anybody’s ability. 
ib The CHarRMAN. Sure. 

* Mr. Devereux. So far as what we can look forward to in the 
future. 

The CHarrMan. That is right. 

Mr. Devereux. Naturally, if we have this plant in mothballs it 
will be an added safeguard, if you will. We don’t know whether the 
number of plants we have today would be bombed out in the future. 

I am perfectly satisfied with the answers that the gentleman has 
given. 

Mr. Rivers. Of course, you speak for yourself. 

Mr. Devereux. He can’t speak categorically whether we will oeed 
that or will not need that. It all depends on the situation. 
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The Cuarrman. Mr. Kilday, any questions? 

Mr. Kitpay. Mr. Wolf, the thing that is going through my mind is 
this. We have an existing law for the disposition of these rubber 
plants. 

Mr. Wo tr. Yes, sir. 

Mr. Kinpay. It was adopted after long consideration and quite a 
debate on the floor of the House, which contained a provision that 
the Rubber Disposal Commission and the Attorney General should 
pass upon the question as to whether the disposal proposed would 
contribute to the preservation of an adequate synthetic rubber indus- 
try in the United States. 

As to this particular plant, the Rubber Disposal Commission recom- 
mended its sale. 

(Mr. Wolf nods.) 

Mr. Kiupay. The Attorney General refused to approve that por- 
tion of it that I have just made reference to. Thereupon, the com- 
mittee and subsequently the House rejected that disposal. We now 
have a proposal here to radically change the Rubber Disposal Act in 
that respect, to permit the sale of this plant under such terms that it 
would not contribute to a continuance of the synthetic rubber in- 
dustry. 

If is, of course, a radical thing from what we have deliberately 
done before. 

The evidence that we had here in connection with that was that 
such a disposal would not affect the peacetime requirements of the 
peacetime economy, as I recall it. 

We are now concerned about whether it would affect the wartime 
economy. We all understand that production of alcohol butadiene 
is not economically competitive, let us say. 

The only thing I have in mind is that if we should reach the condition 
in which we found ourselves in 1940 and 1941, whether we should 
reasonably maintain this even in standby in order to get the rubber 
that we so badly needed then. We had no rubber. The plant cost 
$31 million. The disposal was a $3,125,000 matter. It has been esti- 
mated just roughly here that maybe we could get three times that, 
without these restrictions. 

So I don’t regard the 9-million-plus as of any consequence if there is 
a possibility that we would need this type of production in the event 
of all-out emergency. 

Could you say that we would not need it in the event of all-out 
emergency as distinguished from the peacetime economy of the 
country? 

Mr. Wo tr. Well, Congressman Kilday, I just am not clairvoyant 
enough to make the positive statement. 

Mr. Kiupay. That is right. 

Mr. Wo tr. But all I can say is this. I have been exposed to the 
rubber problem since 1942. I have participated in the deliberations 
of virtually all the interagency committees that have considered the 
problem and have made recommendations for legislation and for other 
purposes to the Congress. 

The situation as it exists today and as we see it for the next 5 years, 
at least, is radically different from the situation we faced in 1940 and 
1941. Then we had virtually no synthetic rubber. Since then we 
have over a million-ton industry, producing and doing it economically, 
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We are in nothing like the same dangers now as we were then, and I 
do not think that we can go back, turn the hands of the clock back to 
1940 and 1941, when we look at our rubber industry. 

They have a very bright future. 

I would say that insofar as we have been able to determine this 
plant is not needed during a mobilization period to meet our mobiliza- 
tion requirements for rubber. 

Mr. Kiupay. So we find ourselves in exactly the same position we 
were after World War’’, when we disposed of the camps, cantonments, 
and airfields; gave them to cities, States, counties, and everything else. 
Then we start our expansion of the Air Force and have to go get them 
back and start all over again. That is the thing that 1 am worried 
about. That is all, Mr. Chairman. 

Mr. Bray. Mr. Chairman (aside to the chairman). 

The CHarrMan. Mr. Bray 

Mr. Bray. I would like to ask one question. 

Would your answer be the same to Mr. Kilday’s question if our 
supply, practically all the supply of oil outside the United States is cut 
off and you had to rely entirely—that is, the only petroleum that we 
had for operating our planes, our ships, our domestic economy was 
dependent upon the oil or petroleum that was produced in the United 
States and also the only rubber we would have would be synthetic 
rubber produced from petroleum, would your answer still be the same 
as it was to Mr. Kilday? 

Mr. Wotr. Well, Congressman Bray, it is a double-barreled ques- 
tion, in this sense. 

Mr. Bray. I don’t think it is. 

Mr. Wo tr. Well, I just want to point out that if we reach the 
situation that you envision, that is a sharp curtailment of petroleum 
availability, presumably we would do as we did in World War II and 
curtail pleasure driving. If you curtail pleasure driving you have not 
as great a need for the tires and for all the rubber that goes along with 
the petroleum. So as you cut your petroleum supply, you will cut 
your rubber requirement accordingly, and percentagewise I would say 
that the cuts will be roughly proportionate. And as I tried to point 
out, the butadiene that we are talking about is a product of petroleum 
refining and not of petroleum as it comes from the ground, and as the 
petroleum is refined, cracked, if you wish, we obtain certain fractions 
and among those fractions are what they call the C—4 fraction, which 
is another name for the butane, butadiene, butylene hydrocarbons. 

The material is available. It depends on the end use to which you 
want to put the material. 

The chief concern and our difficulties in the past have been the 
competition between aviation gasoline on the one hand and rubber on 
the other for one of these byproducts of petroleum refining, namely 
the butylenes. The expansions that are mentioned in this report by 
and large are in a direction which will alleviate the kind of shortages 
that we have had in the past with regard to the raw material for 
butadiene. 

Most of the expansions proposed, go back to butane, in which there 
is no competition and which has always been in easy supply and 
which in fact, as I understand it, is in a distress market today. 

Mr. Drverreux. May I ask one question, Mr. Chairman? 

The Cuarrman. All right. 
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Mr. Deverevx. Is it possible that if we allow this plant to be used 
for the manufacture of le and not the butadiene, is it possible 
that that might add to future war effort? 

Mr. Wo tr. I would say there was a good chance that it would make 
as substantial contribution to our security, manufacturing any num- 
ber of important chemicals, as it would for the manufacture of buta- 
diene. 

As I understand the present bill, there is no prohibition against 
anyone who wishes to manufacture butadiene in the plant, to pur- 
chase the plant and do so. 

Mr. Devereux. Thank you. 

The CuarrMan. Now, let me sum it up this way. 

Now, do I understand that you are advising the committee that 
from study and investigation of the Office of Defense Mobilization, 
you have no hesitancy in recommending to the committee that it will 
not hurt the national defense if this plant is sold as provided for in 
this act? 

Mr. Wo tr. That is correct, Mr. Chairman. 

The CHarrMan. All right. 

Now, then, what effect would it have if there is a clause or criteria 
put in the sale that it can be used for certain chemicals that may be 
needed in the defense? 

Mr. Wotr. I thought I had previously answered that. 

The CHarrMaNn. Yes. But answer it again. 

Mr. Wour. We believe in private enterprise. That question pre- 
viously asked us by the chairman, we have answered that we think 
our security interests are better served by having this plant in private 
hands and producing. As | previously stated, I think there are quite 
a number of other chemicals as important to our security as is buta- 
diene or synthetic rubber. 

The CHarrmMan. Thank vou very much, Mr. Wolf. 

Mr. Rivers. Mr. Chairman 

The CHatrMan. Any questions by any other members? 

Mr. Rivers. | want to ask him one more question. Mr. Wolf, I 
recognizey our are trying to answer these questions. Believe me, | 
believe it. I just want to get this thing in my own mind. In your 
opinion, we will not need butadiene from alcohol in the event of 
petroleum being cut off from the outside? Is that your opinion? 
We got 62 million automobiles. We got 180 million people coming 
up. But all of those factors in combination make it unnecessary to 
consider butadiene from alcohol in the event of a war? In you 
opinion? I recognize you can’t be that clairvoyant. I am talking 
about what you see from this point. 

Mr. Wotr. Well, I tried to answer what I considered the same kind 
of a question I guess from Congressman Bray. 

Mr. Rivers. I originally asked you the same question. 

Mr. Woutr. Yes. My only point was this, that if import of petro- 
leum is curtailed for whatever reason, the immediate effect, as I see 
it, would be in a lessened availability of petroleum products for driving. 

Mr. Rivers. Across the board? 

Mr. Wour. Across the board. 

Mr. Rivers. Yes. 
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Mr. Wotr. However, the refineries would continue to operate on 
whatever supplies they did have available and as long as they operated 
there would be butadiene available. 

Mr. Rivers. I see. 

Mr. Wo tr. So that the cut with regard to supplies of butadiene 
would be proportional to the cut in total petroleum. 

Mr. Rivgers. The cut would be relative and corresponding across 
the board? 

Mr. Wotr. That is correct. 

Mr. Rivers. Yes. That is all I want. 

Mr. Van Zanpt. Mr. Chairman—— 

The Cuarrman. Mr. Van Zandt- 

Mr. Van Zanpt. Mr. Wolfe, have you in your conferences with 
other agencies of Government taken into consideration the increase 
of use of higher octane by automobile engines? 

Mr. Wotr. We have. And, again, that is a question which the 
Department of the Interior has under study right now and I am sure 
that they will be pleased to give you whatever information they have 
available. 

Mr. Van Zanpr. Have you knowledge of a recent study? 

Mr. Wotr. The only study we have, which is the last official 
study that our office has received, indicates sufficient quantities of 
raw materials to support both the mobilization program for ‘fav gas”’ 
aud the synthetic rubber. 

Mr. Van Zanprt. In the event of war. 

Mr. Wo tr. In the event of war. That is for mobilization, that 
is correct. 

The CuarrmMan. Thank you very much, Mr. Wolf. We appreciate 
your testimony and compliment you on your positive and clear think- 
ing on this matter. 

Mr. Suorr. Very good. 

The CHarrMan. Now, the next witness is Mr. Carroll D. Fentress, 
of the Office of Oil and Gas, Department of the Interior. 

Come around, Mr. Fentress. 

Mr. Fenrress. Mr. Chairman— 

The CHarrmMan. Now, Mr. Fentress, have you any prepared state- 
ment you desire to make? 

Mr. Fentress. Mr. Chairman, I have no prepared statement. | 
can give a little additional information. 

The CuarrmMan. All right, sir. Proceed. 

Mr. Fenrress. With regard to the expansion which industry ad- 
vises us they intend to make in butadiene-producing facilities. 

The CuarrMan. We would like to have that information. 

Mr. Fentress. Thank you, sir. 

As Mr. Wolf has told you, the Office of Oil and Gas made a survey 
of the butadiene-producing industry to determine its capacity as of 
December 1955 and the known proposed expansion in that capacity. 

As of December 1955, the industry had a capacity to produce 
butadiene from butylenes, that is from your refinery base stocks, of 
490,000 tons per year. 

From butane, which is a material obtained from natural gasoline 
and not from the refineries, of 88,000 tons per year. 

Mr. BLanprorp. Natural gasoline or natural gas? 

Mr. Fentress. Well, it is a liquid which is derived from natural 
gas. 
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Mr. BuanpForp. All right. 

Mr. Fentress. Or from the wet portion of the gas which is pro- 
duced with crude oil. It is what we call a natural gas liquid. 

Mr. Rivers. Would that be in the same phase as a low-grade 
distillate? 

Mr. Fentress. No, sir; it is more in the category of the material 
that you use as bottle gas in the Southern States. In the Northern 
States, it is too low boiling to be used. It remains liquid so you couldn’t 
use it as bottled gas in the Northern States. In the Southern States 
though, it is used as bottled gas. 

Mr. Gavin. How many thousand tons did you say produced 
annually? 

Mr. Fentress. From butane, in December 1955, that is the past 
December, it was 88,000 tons. From alcohol, 167,000 tons. From 
other than alcohol, which ts primarily from petroleum sources, 83,000 
tons. Making a grand total of 828,000 tons. 

Now, during the year 1956—that is this current year—industry 
plans on increasing capacity from butylenes—that is from your 
refinery source—by 16,000 tons. And during the vear 1957, of approx- 
imately 40,000 tons. 

Or a total increase in the 2 years of 56,000 tons from refinery 
sources. 

From butane sources, which is the nonrefinery source, industry 
plans on increasing capacity during this calendar vear by 94,800 tons. 
And during the calendar year of 1957, by approximately 120,000 tons. 
Making roughly 215,000 tons increase from butane sources. 

There are no planned expansions that we know of from other 
sources. 

The plant covered by this bill, | understand, has a capacity in the 
security clause of some 80,000 tons and can be operated at somewhat 
higher capacity. 

Mr. Van Zanpr. Does that mean both production lines? 

The CHarrMan. All three lines. 

Mr. Van Zanpv. All three lines. 

Mr. Fentress. It is my understanding the plant capacity is that. 

So we are looking toward an industry-financed expansion from 
butane sources, which is a new source essentially of butadiene, of some 
215,000 tons compared to the capacity of this particular plant of 
slightly over 60,000 tons. 

Mr. SuHorr. But we are operating only one of the three lines at the 
present time. 

Mr. Fentress. Sir, I am not concerned with the current operations. 

Mr. Van Zanpt. Yes. 

Mr. Fentress. The Department of Commerce is. I believe you 
are correct, though. 

The Cuarrman. Thank you— 

Mr. Fentress. 1 thought perhaps that additional information 
would be helpful to the committee. 

The CHarrMan. Yes. Thank you very much. 

Now, any questions from any members of the committee? 

(No response. ) 

The Cuatrman. Thank vou, Mr. Fentress. 

Mr. Bates. Mr. Chairman, may I just ask one question. I pre- 
sume that this increase in capacity at the present time is for peace- 
time purposes? 
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Mr. Fentress. That is correct. The industry is making—is put- 
ting in the capacity. It is not Government-installed capacity and I 
presume they are doing it for good and sufficient economic reasons. 

Mr. Bartss. So an expansion in peacetime, that is a projected ex- 
pansion, would indicate at the present time there is a shortage, isn’t 
that correct? 

Mr. Fentress. I would say, sir, that the expansion in peacetime 
would indicate either 1 of 2 things, either a tight supply at the moment 
or an anticipation of an increase in market. 

Mr. Bares. That is right. 

Mr. Fentress. Whichever the industry based it on. 

Mr. Bates. So it indicates you are either short now or you antici- 
pate being short in the near future? 

The CuarrmMan. The answer would be the price of natural rubber. 

Mr. Héserr. It would be shorter in wartime. 

Mr. Price. Sure. In that connection what would be the demand 
in wartime? 

Mr. Bares. Mr. Chairman, if I can try to develop that. 

The CuHatrMan. Go ahead, Mr. Bates. 

Mr. Bates. If the witness, the expert on the subject, will give me 
the reasons. The point has already been established as to what | 
was trying to say, that apparently there is a shortage at the moment 
or it is anticipated there will be a shortage in the very near future? 

Mr. Fentress. No, sir. 

Mr. Barres. For peacetime purposes? 

Mr. Fentress. No, sir; J don’t think that is necessarily correct. 

Mr. Bares. Then you tell me. 

Mr. Fentress. In the business world, as you will appreciate, sir, 
industry expands facilities for a number of reasons. Either they ex- 
pect to develop new uses for materials which could mean the develop- 
ment of new requirements, or—it could be they anticipate increased 
uses. I would suspect that with the growing automobile population 
that the rubber industry would anticipate increased usage. I am 
not of the rubber industry. Therefore, | couldn’t know the reasons 
which are back of their expansion. All we know, sir——— 

Mr. Bares. For one reason or another, there is presently a short- 
age or an anticipated shortage, regardless of what the reasons might 
be. Otherwise, they are not going to put good money into plant 
expansion. Now, that is so, isn’t it? 

Mr. Fentress. Well, | would say there is—— 

Mr. Bares. Or do you think they are doing it because they like to 
see larger buildings around standing idle? 

Mr. Rivers. Population increased. 

Mr. Gavin Or possibly it could be—— 

Mr. Bares. I yield back the balance of my time. 

The CuarrMan. Thank you very much. Thank you, Mr. Fentress. 

Mr. Gavin. Mr. Chairman, | just want to point out that they may 
have developed a new technique for producing this, that may be better 
than the other methods, and the new technique they develop would 
bring about this increased tonnage that you are talking about with 
this new butane, nonrefinery method. Would that be a possibility? 

Mr. Fevrress. That would be a possibility, sir. I am not familiar 
with the rubber setup. 

Mr. Gavin. In other words, the method that they have been operat- 
ing on might have been obsolete and they developed a new method. 
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And you are concluding that this increased tonnage may be from a new 
technique that might be developed, even though they may still produce 
from the old method that they were operating under. 

But in the final analysis, you state that there is approximately 
1,100,000 tons potential in the present overall picture; is that right? 

Mr. Fentress. 1,100,000. 

Mr. Gavin. Right. 

Mr. Fenrress. That is correct. 

Mr. Harpy. Mr. Chairman, there is one question. 

The CHatrMaNn. Mr. Hardy. 

Mr. Harpy. I am very interested in the point raised by Mr. Bates. 
There is no indication—— 

The CuarrMan. Order. 

Mr. Harpy. I take it that there is no indication that a capacity that 
is currently being developed by private industry is going to be in a 
standby condition and is not going to produce at maximum? 

Mr. Fentress. Mr. Chairman, the Office of Oil and Gas’ primary 
concern is with petroleum and natural gas. We do not purport to be 
experts on rubber or the rubber industry. 

We are in the position of a supply agency. And on the basis—the 
basis of our survey was to determine what were the requirements upon 
the petroleum and gas industries. 

I am not in position to hazard a guess, really, as to the reason for the 
rubber industry’s installing facilities. They are not an industry with 
whom we are in ferquent contact and therefore I don’t feel that I am 
very qualified to answer the questions along that line. 

Mr. Harpy. Mr. Chairman, maybe we ought to have somebody 
that is qualified to answer that question. Because I think it is a very 
important question. I think all of us realize that no prudent business- 
man is going to put his money in plant development accept that he 
has an expectation that it will be fully utilized and that the domestic 
market, or the current market that is available absorbs his entire out- 

ut. Now, if that is true and if this additional production that is 

eing developed by private industry has an immediate requirement for 
the full output, ‘then it seems to me that from the standpoint of the 
national defense we must consider the possibility that we might need 
this plant in the future. That is the point that it seems to me we need 
to develop. And if this gentleman can’t answer the question as to 
whether any of these private facilities are going to be in standby con- 
dition, then we need to have somebody else. 

Mr. Héserr. Will you yield to me? 

Mr. Harpy. | yield. 

Mr. Hésert. | want to make this observation in that connection: 
When the previous witness was on the stand I asked him a specific 
question and he said the Department of Interior would be able to 
answer it when they came on the stand. I now suggest to you the 
Department of Interior is on the stand and can’t answer the question. 

The CHarrman. All right. Now, we have a witness, I think, that 
can answer the question. 

Mr. Hépert. From the Department of Interior? 

The Cuarrman. No, he is from our own staff. Mr. Blandford can 
answer the question. [Laughter.] 

Mr. Hésert. I believe in Mr. Blandford, but I want the Depart- 
ment to answer. 








8020 


The Cuarrman. Mr. Blandford, you take on Mr. Hardy and Mr. 
Hébert. 

_ Mr. Harpy. I think Mr. Bates’ question is a very pertinent ques- 
tion. 

The CuarrMan. All right, we will try to answer it. 

Thank you very much, Mr. Fentress. [Laughter.] 

The CHarrMan. Now, the next witness is from the Office of the 
Secretary of Defense, Mr. Bates. 

Mr. Harpy. You reckon he can answer that question? 

The CuarrMan. Order. Come around, Mr. Bates. 

Mr. Hépert. Which Mr. Bates? 

Mr. Rivers. Which Mr. Bates? 

The CuarrMan. Fred Bates. 

Mr. Bares. Cousin Fred. 

The CuarrmMan. Cousin Fred. [Laughter.] 

Now, Mr. Bates, what position do you occupy in the Department, 
in the Office of the Secretary of Defense? 

Mr. Frep Bares. I am a commodity adviser in the Office of the 
Secretary of Defense. I have handled chemical and rubber problems 
in that office since 1947. 

The CHarrMan. Have you any statement prepared you want to 
make in regard to H. R. 11813? 

Mr. Frep Barss. I have no prepared statement, Mr. Chairman. 
However, we have considered this bill. We have not had sufficient 
time to clear it with the Bureau of the Budget. 

Mr. Hépert. Well, that doesn’t make any difference. 

The Cuartrman. Well, let him finish. 

Mr. Frep Bares. Subject to that qualification, I can state that 
the Department of Defense has no objection to the enactment of the 
bill under consideration. 

The Chairman. Any questions from any members of the committee? 
m Mr. Hésertr. Yes. How much study did you give to this bill, Mr. 

ates? 

Mr. Frep Bartss. All the study I could give it in the time allotted. 

Mr. Héspert. Well, how much is that? 

Mr. Frep Bares. All this week, sir. 

Mr. Héserr. All this week. The bill wasn’t introduced until a 
few days ago. 

Mr. Frep Bates. I saw a draft of the bill Monday morning. 

Mr. BuanpForp. He was here when we wrote it. 

Mr. Hféserr. Oh, he helped write the bill? 

Mr. Buanprorp. Yes, indeed. 

Mr. Héserr. Oh, he helped write the bill, then. How much study 
did you give before you helped write it, or were you guided by Mr. 
Blandford? 

Mr. Frep Bares. I was called in Monday morning and helped 
work on the final draft. 

Mr. Héserr. And you were told what was sought to be accom- 
plished and went along with that, to accomplish the purpose and the 
objective, didn’t you? 

Mr. Frep Bates. Subsequently I took the draft bill back to the 
Department of Defense and spent all the time available in consulting 
with my opposite numbers in the Army and Navy and Air Force, and 
in the Office of Petroleum and Office of the Secretary of Defense. 
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Mr. Héserr. I said you were told what objective was and you 
sought to accomplish the objective? 

Mr. Frep Bares. I reviewed the objectives to see if they were 
consistent with our requirements. 

Mr. Hésertr. When did you decide what your requirements were? 

Mr. Frep Bates. We already knew our requirements. 

Mr. Hésperr. And then when you were told the objective, you 
knew that they were within the requirements of the Department, 
that you did not need the alcohol butadiene plant in time of war? 

Mr. Frep Bares. That is correct. 

Mr. Hféspert. You can dogmatically say you wouldn’t need it in 
time of war? 

Mr. Frep Batzs. That is our best judgment. 

Mr. Rivers. Could I inquire, Mr. Chairman—— 

The CHarrMAN. My observation has been that sometimes it is a 
dangerous thing for a lawyer to press his witness too close. [Laughter.] 

The CuarrMan. Now, thank you very much. 

Mr. Hépert. I am not a lawyer, Mr. Chairman. I am just a poor 
man trying to get the facts, which seem very difficult. 

The CuarrMan. That is right. 

Mr. Rivers. I agree, particularly if you haven’t the judge on your 
side. [Laughter.] 

The Cuarrman. Now, the next witness is—Mr. Bates, come back 
one minute. 

Mr. Van Zanpt. Mr. Chairman—— 

The CHarrMaNn. Wait one minute. Let’s be in order. Mr. 
Kilday—— 

Mr. Kiipay. Mr. Bates, you realize, of course, the plant is under 
lease until 1958? 

Mr. Frep Bartss. That is correct. 

Mr. Kixpay. So that if it is to be converted it is going to be subject 
to the lease, either at the termination of the lease or by purchase of 
lease, the elimination of it, by some means agreeable to the lessee? 

Mr. Frep Bartss. That was one of the things we considered in 
considering the advisability of approving this bill. 

Mr. Kiupay. So that there isn’t any great rush about getting it 
done, because there is a 2-year lag whichever way you go. 

The CHAIRMAN. Yes. 

Mr. Kixtpay. Subject at least to whatever the lessee does. 

Are you familiar with the bill offered on yesterday by the chairman, 
11878, which would simply extend the life of the Rubber Disposal 
Commission until July 1, 1957? 

Mr. Frep Bartss. Yes, sir. 

Mr. Kinpay. If that bill should be passed by Congress rather than 
11813, the machinery would be kept in operation so that the plant 
could be disposed of, isn’t that correct? 

Mr. Freep Bares. I believe so, sir. 

Mr. Kinpay. And here in the last days of the session we do not 
necessarily have to face the question of radically amending the 
Rubber Disposal Act as far as—there is no reason for it at this time, 
is there? 

Mr. Frep Bates. I would say that was a matter of judgment for 
the Congress, sir. 
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Mr. Kiipay. But if the bill offered yesterday is passed, the whole 
thing will be in such shape that adequate time to review all these 
things will be available, isn’t that correct? 

Mr. Frep Bates. There would be more time. 

Mr. Kiipay. That is all. 

The CuarrmMan. Thank you, Mr. Bates. 

Mr. Van Zanpt. Mr. Chairman—— 

Mr. Bates, isn’t it possible, too, that world conditions may change 
within the next year or so, that may alter your line of thinking and 
thus change the position that the Department of Defense has taken? 

Mr. Frep Bates. We measured this bill up against our best 
estimates of what would happen in an all-out war. 

The Cuarrman. Thank you very much, Mr. Bates. 

Now, the next witness is Mr. Sheehan of the Rubber Disposal 
Commission. 

Now, Mr. Sheehan, you want to clear this up. 

What would be the status if no legislation was passed with reference 
to this plant? 

Mr. SHEEHAN. The plant would continue under the existing lease 
until April 4, 1958. At that time, under the original disposal statute, 
the pleat would go over to the General Services Administration to be 
held by them in the so-called—subject to the Industrial Reserve Act 
of 1948. 

The CuHarrman. Then, the committee can understand, if no 
legislation is passed, the lessee will continue to utilize the premises that 
he has leased until the period of termination of his lease? 

Mr. SHEEHAN. Yes. 

The Cuarrman. And—— 

Mr. SHeeuan. He would even under the bill chat was proposed. 

The CuatrMan. That is rizbt. 

Mr. Surenan. He would continue in. 

The CHarrmMan. Anyhow, the Publicker Co. has a lease for 2 years. 

Mr. SHEEHAN. That is rizht. 

Mr. Van Zanpt. Does he have a right of renewal? 

Mr. SHEEHAN. No, sir. We had no power, Mr. Van Zandt. We 
were limited by statute to 3 years, and that is the term of the Publicker 
lease. 

The CHarrMAN. All right. Now, the committee can understand 
that at the end of the present lease, if no legislation is passed, then 
the facilities are transferred? 

Mr. SHEEHAN. That is right. They are sent over, then, under the 
original disposal statute, to GSA to be administered by that agency 
in accordance with the Industrial Reserve Act of 1948. 

The CuarrmMan. Now, there is no authority in the present law for 
a renewal of the lease? 

Mr. SHEEHAN. Yes, there is, sir. Under the special act passed by 
the Congress in March of this year, this Commission or its successor-— 
and the successor must be designated by the President—has authority 
to renew the existing lease or to enter into a new lease for a maximum 
term of 15 years. 

The CHAIRMAN. But, it doesn’t have any authority unless addi- 
tional powers are given to him to take up the question of sale? 

Mr. Sureexan. No power whatsoever. That has been exhausted. 


The Cuarrman. Then—let’s get it from this angle. Now, if we 
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authority of the Commission with reference to this plant? The only 
question would be one of lease, wouldn’t it? 

Mr. SHEEHAN. That is absolutely right. 

The Cuarrman. All right. It would have no authority to ask for 
proposals of bid for sale? 

Mr. SHEEHAN. Correct, sir. 

The CHairnMANn. Because we rejected that. 

Mr. SHeenan. That is right. 

The Cuarrman. Then, the Commission could only consider the 
possibility of a lease for these facilities? 

Mr. SHeenan. That is correct. 

Mr. Van Zanpt. Mr. Chairman—— 

To keep the record straight here, I asked the witness a question a 
moment ago whether or not you could extend the lease. 

Mr. SHEEHAN. I am sorry, sir. You asked me, as I recall, if he had 
a right of renewal, and I said no. There is no right of renewal in the 
lease. The lease was limited—— 

Mr. Van Zanpt. But you can extend the lease? 

Mr. SHEEHAN. We can at this time, sir. 

Mr. Van Zanpt. All right. 

Mr. Rivers. Mr. Chairman 

The CuarrMan. Wait one minute. We will all get around to him. 
Let’s get it straight. 

Then, if the life of the Commission is extended, then the Commission 
has only the authority to engage in the question of a lease? 

Mr. SHEeenANn. That is correct. 

The CHarrMAN. Either a new lease or an extension? 

Mr. SHeeHan. That is correct. 

The CHarrMaANn. And you could call for a new lease at the termina- 
tion of this present lease? 

Mr. SHeenan. That is right, sir. 

The CaarrMAN. You could take up with the lessee and enter into 
a renewal of his lease? 

Mr. SHeenan. That is right. 

The CuarrMan. Then, the only subject matter that the Commission 
will have is one of lease? 

Mr. SHeenan. Absolutely right. 

Mr. Rivers. Now, let me ask you this: In the absence of action 
by this committee, can anyone dispose of this plant? Say we per- 
mitted your Commission to expire, could anybody dispose of this 
plant in the absence of approval by this committee or the Congress? 

Mr. BLANpDFoRD. Yes, after April 4, 1958. 

Mr. SHEEHAN. Not at least, sir, until the expiration of the existing 
lease in April of 1958. 

Mr. Rivers. Then if we didn’t do anything— 

Mr. SHEEHAN. It would go into GSA to be disposed of in accord- 
ance with their procedures. 

Mr. Rivers. Without any action needed by this committee or the 
Congress? 

Mr. SHEEHAN. Exactly right. 

The CHarrmMan. Now suppose the committee considered and acted 
on the bill I introduced yesterday, 11878, to extend the life of the 


Commission until July 1, 1957—what position on the Commission do 
you hold? 
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Mr. SHEEHAN. I am the General Counsel, sir. 

The CHarrMANn. You are the legal adviser? 

Mr. SHEEHAN. That is right. 

The CuarrmMan. Then the Commission would only have the au- 
thority to deal with the question of renewal or ask for a new lease? 

(Mr. Sheehan nods.) 

The CHarrman. Could you make any recommendations beyond 
that to the Congress? 

Mr. SHEEHAN. No, sir. 

Mr. Rivers. You would be, then, in a straightjacket just for one 
specific purpose, the purpose of the lease? 

Mr. SHEEHAN. Yes, that is correct. 

Mr. Kiitpay. But, Mr. Chairman. Or permit it to go into the 
industrial reserve? 

Mr. SHEEHAN. That, sir, would take place, and could only take 
place, at the expiration of the lease in April 1958, and we would be 
out of the way under anything. 

Mr. Kitpay. Nothing could be done until 1958? 

Mr. SHeenan. That is right, sir. 

Mr. Kitpay. Nothing can be done until 1958. If the Commission 
is extended, it can either make a new lease or let it go into the indus- 
trial reserve? 

Mr. SHEeenaAn. Well, that would follow, Mr. Kilday. 

Mr. Kiupay. Yes, by nonaction. 

Mr. SHeexan. Under any bill here, July 1, 1957, is talked of as 
the maximum term for this Commission. So what I was trying to 
bring out a minute ago: The question of the transfer into the industrial 
reserve already provided for by the basic statute would be a function 
of whatever agency the President designated to succeed this Com- 
mission. 

Mr. Rivers. That is right. 

The Cuoarrman. Then if we pass an extension of the life of the 
Commission, it indicates that we only want to deal with one question, 
and that is the question of lease? 

Mr. SHEEHAN. Well, that would be out of the Commission to touch. 

The CHarrman. What? 

Mr. SHeenan. That would be the only power in the Commission. 

The CuatrMan. Now wait 1 minute. Is there any way, then, you 
could come back to the committee and make any recommendations 
on the question of lease or a question of sale? 

Mr. SHeenan. If the Commission entered into a lease which was 
satisfactory to it, it is bound by the statute to report such a lease to 
the Congress, the same as it did sales. 

The Cuarrman. All right. But suppose the Commission—what I 
am driving at now—you have already said that you could only deal 
with the question of lease. I want to find out if by the extension 
would you have any authority to make recommendations with 
reference to a sale or a standby or a lease, to the committee? 

Mr. SHeenan. Not a thing with any statutory sanction at all. 

The CuarrmMan. What did you say? 

Mr. SHeeHan. We have no statutory sanction to do anything 
except to enter into lease negotiations. 

The Cuarrman. Then if we extend it, the committee can only deal 
with the question of lease, which would indicate, then, by an extension, 
that that is the only thing we want you to do? 
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Mr. Rivers. That is not true. 

Mr. Hféserr. No. 

Mr. SHEEHAN. I would so understand. 

(Chorus of “Certainly.’’) 

The CuarrmMan. Because you are straitjacketed by the statute. 
Because under the statute, if you extend it, from what he says, the 
only thing that he can deal with is an extension of the lease or a new 
ease. 

Mr. Kiupay. Mr. Chairman—— 

Mr. SHeenan. That is right. 

The CHarrMan. Now the question of sale or any recommendation 
to the plant can’t be laid before the committee by the Commission? 

Mr. SHEEHAN. I think that is right. 

The Cuarrman. What? 

Mr. SHeenan. That is right. 

Mr. Rivers. Wait now. Is that right? ; 

Mr. SHeenAn. We have no powers to come to you—we can come 
to you, of course, voluntarily. But we have no statutory authority, 
sir, to do a thing, except to lease. 

Mr. Harpy. Mr. Chairman—— 

The Cuarrman. Mr. Kilday. 

Mr. Kitpay. You mean by that that you could not come in with a 
disposal recommendation, such as you had here the other day? 

Mr. SHEEHAN. Right. 

Mr. Kitpay. Which would become effective if not disapproved. 
But you don’t mean that you couldn’t come in here and recommend 
that something similar to 11813 or some other legislation be adopted 
for a means of disposal? 

Mr. SHEEHAN. No. I think we would have a right, without any 
sanction at all—— 

The CHarrmMan. That is what I wanted to clear up. 

Mr. Kiipay. You would have 2 years in which to do that. 

Mr. Rivers. That is right. 

Mr. Kiipay. You don’t have to do it in the last couple of weeks of 
the session? 

Mr. SHeenAn. That is right. 

The CuarrmMan. That is what I want to clear up. Have you the 
authority and can you make any recommendations similar to what is 
set out in the bill under consideration? 

Mr. Sueenan. No. 

The CuarrmMan. What? 

Mr. SHEEHAN. No. We have no authority to do a thing except 
lease. If we attempted to do anything else, it would be a purel 
gratuitous action on our part, without any sanction of statute at all. 
You have not authorized us to make any study. We have no author- 
ity under the law to make any study at all for the use of this plant for 
any purpose. We can only lease it as an alcohol butadiene plant. 

he CuairMAN. Then as the legal adviser of the Commission, you 
would instruct them that if the life is extended, their whole scope of 
consideration will be a lease or renewal of the lease? 

Mr. Sueenan. That is right. And on that, I might—— 

The CHarrmMan. Would you advise them that they should go into 
the field and make a gratuitous recommendation to the committee as 
to some other method by which to handle this proposition? 
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Mr. SHeenan. I would not advise them to do so, unless they have a 
statutory direction from the Congress to conduct such a study. 

Mr. Harpy. Mr. Chairman. 

The Caarrman. Mr. Hardy. 

Mr. Harpy. Just so I can understand this thing, I would like to 
know, first of all, how this bill got to us. 

The CuarrMan. This bill was introduced by me. 

Mr. Harpy. That is just exactly the point. They would have—the 
Commission would have just as much authority under this extension 
for another year as they have right today; isn’t that correct? 

Mr. SHEEHAN. No argument at all, Mr. Hardy. 

Mr. Harpy. Allright. So that if this committee—if the chairman 
of this committee offered a bill, the Commission would be in exactly 
the same position that they are in now and certainly could not refuse 
to assist the committee in advising the committee with respect to it; 
is that right? | 

Mr. SHEEHAN. Yes, sir. As the law stands now, until September, 
where we will go out of existence in the absence of new legislation, 
we have a continuing power to lease this plant. That is all the power 
we have. 

Mr. Harpy. And you certainly have a continuing power and 
a continuing responsibility to advise this committee or the Congress 
with respect to any legislation which might be proposed with respect 
to the future use of this plant; is that right? 

Mr. SHeeHan. I think the Commission, as in the past, would 
do everything it could to aid this committee in any way. 

The CHarrMan. Wait one minute. 

Mr. SHeenan. I do not see—— 

The CuarrMan. Wait. Order, please. 

Mr. SHEeeHAn. I do not see where the Commission could undertake 
a survey, sir, or a study without a specific direction from the Congress. 

Mr. Harpy. So that you could not initiate under the existing 
legislation—as you can’t today. You can’t initiate a proposal to 
sell this plant today? 

Mr. SHeenan. No. If you are talking, sir, about the first bill, 
a that bill carries with it a power to readvertise, to reoffer the 
plant. 

Mr. Harpy. Yes; but how did that bill get here? 

Mr. SHEEHAN. I beg your pardon? 

Mr. Harpy. How did that bill get here? The Commission didn’t 
initiate that bill, did they? 

Mr. SHeenan. I didn’t understand you. 

Mr. Harpy. How did we get this bill, H. R. 11813? It was not 
initiated by the Commission? 

Mr. SHEEHAN. NO, sir, it was not. 

Mr. Harpy. That is just exactly my point. So if we extend the 
life of the Commission, the Commission will have exactly the same 
authority with respect to new legislation as it does with respect to 
11813? 

Mr. SHEEHAN. Well, sir, the attitude of the Commission, briefly 
stated, is this: That the Chairman attempted to make plain in his 
testimony of last Wednesday that, under the circumstances, he did 
not think that a reoffer of the plant for sale under existing law would 
be productive of any beneficial results. 
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He likewise concluded that in order to get a comparable return 
financially to the Government, that he doubted if he could—if the 
Commission could enter into a satisfactory lease. 

The question of substitute legislation came up in that hearing. 
And Mr. Pettibone, our Chairman, while deferring entirely on the 
question of national defense, which is outside of his province, did 
observe that if the plant were freed of restrictions so as to permit its 
offer as a general chemical plant, he thought that there would be 
greater competition and would anticipate a greater financial return. 

Mr. Harpy. I understand that. And that is the basis on which 
this legislation presumably was developed; is that right? 

Mr. SHEEHAN. I would say that it developed out of that testimony. 

Mr. Harpy. Allright. So my point is simply this, that by extend- 
ing the life of the Commission, the Commission would still be in 
existence and would be available as an agency for the disposition of 
this plant if some time during the next year the chairman of the com- 
— should decide it was proper to introduce another bill; is that 
right! 

Mr. SHeenANn. That is absolutely correct. But as to that, I think 
I should state—I am authorized to state by the chairman on behalf of 
himself and his fellow Commissioners, that they have already gone 
on, as he put it now, of over a year beyond what they understood to 
be their original undertaking, and it is his feeling that neither he nor 
those other gentlemen ooult want to commit themselves indefinitely 
into the future. 

Mr. Harpy. That is a different problem. 

Mr. SHEEHAN. I mean sitting around with nothing to do, in effect. 

Mr. Harpy. I can understand that. 

Mr. SHEEHAN. I was asked to make that clear here today, and I 
hope I have so done. 

Ar. Rivers. As a matter of fact, it is just about out of business? 

Mr. Sueruan. I beg your pardon? 

Mr. Rivers. You are just about out of business? 

Mr. SHrenan. That is right. We will go out of business in Sep- 
tember. 

Mr. Hfésert. They can appoint new Commissioners. 

Mr. SHeenan. That is perfectly true. 

Mr. Hésert. Bring a new look into this. 

Mr. Van Zanpt. Mr. Chairman. 

Will the witness answer this question: Do you have the authority 
to renegotiate the present lease? 

Mr. SHEEHAN. We have authority to enter into a lease extension, 
sir, which would involve—— 

Mr. Van Zanpvt. No; I am saying renegotiate the present lease. 

Mr. SHEEHAN. Well, I see no problem there. 

Mr. Van Zanpt. Well, it was mentioned here yesterday that the 
company that is operating the plant at the ~ time may offer 
probably a little better proposition, which would involve more money. 

Mr, SHEEHAN. The Commission, as of today, and in the absence 
of legislation, it goes out of business in September, has a power to 
lease the plant. 

Mr. Van Zanpt. Now, has the Commission met and given con- 
sideration to H. R. 11813? 

Mr. SHeenan. The Commission has not met. I have been in 
touch with each member of the Commission by telephone and have 
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explained the bill. They think it is a workable bill and would be 
willing—it is something that would allow them to start now and to 
get into this problem and to handle it. 

Mr. Van Zanpt. Now if the life of the Commission were extended, 
we will say a couple of years, would the Commission not have ample 
time to give full consideration to this bill and submit a report to this 
committee so that we could be advised as to what position we should 
take regarding this bill? 

Mr. SHEEHAN. I don’t think there is any argument about that, 
Mr. Van Zandt. I wanted to make clear what I was told to say 
about the chairman on behalf of himself and his associates. 

Mr. Bray. Mr. Chairman. 

The CuarrMan. Mr. Bray. 

Mr. Bray. Under the present lease, there could be no changes made 
in the structure of the plant that would prohibit it from immediately 
being used for the manufacture of alcohol butadiene? 

Mr. SHeenan. That is correct. 

Mr. Bray. Is that correct? 

Mr. SHEEHAN. That is right. 

Mr. Bray. Would it be rather difficult to negotiate a sale for this 
property with a clause in there that at all times it would be kept in 
such a condition that it could be available for the manufacture of 
alcohol butadiene? 

Mr. SHEenan. I think we would come up with the same result we 
did. We did negotiate a sale. 

The CuarrMan. Now let me get this clear in my mind. 

Of course, growing out of the testimony last week, or this week— 
whatever day we had it here—and in view of our rejection of the 
proposal, it prompted H. R. 11813. Now, at that time I stated to the 
committee that I thought that the life of the Commission should be 
extended and that we should broaden the criteria and give them the 
authority to consider a sale as a chemical facility. 

I so introduced the bill and set up the hearing. 

Now, at the same time, it ran through my mind that perhaps the 
committee might not want to consider legislation of this importance 
at this late session. So I didn’t want this Commission to die in 
September because we got this great plant worth $31 million. So I 
introduced yesterday 11878, as follows: 


[H. R. 11878, 84th Cong., 2d sess.] 
A BILL To extend the date upon which the Rubber Disposal Commission will terminate 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the provisions of section 4 
of Public Law 336, Eighty-fourth Congress, approved August 9, 1955; of Public 
Law 19, Eighty-fourth Congress, approved March 31, 1955; section 20 of the 
Rubber Producing Facilities Disposal Act of 1953; and section 3 of Public Law 
433 of the Eighty-fourth Congress, the Commission established by the Rubber 
Producing Facilities Disposal Act of 1953 shall not cease to exist until July 1, 1957. 

The Cuarrman. Now, would you have authority—now this is a 
question. Would vou have authority if the life of the Commission 
was extended to July 1, 1957—of course, it is leased until that date. 
Wouid you feel like that you were discharging your duty to the com- 
mittee, to the Congress, if prior to the date of your extension you 
submitted to the committee a proposition somewhat like is set out 
in H. R. 11813 or any other suggestions? 
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Do you think you would have the authority or would be likely to 
do anything like that? 

Mr. SHEEHAN. We are in a tight legal box. You passed a special 
bill which gave us only power to do two things: 1. To offer for sale, 
and in the alternative, failing a recommendation of sale, to lease. 
Those are the only powers that we have. 

The Cuairnman. Well, suppose we told you to restudy this whole 
question and. between now—extend the life of the Commission and 
between now and the end of the life of the Commission in 1957—of 
course, the legal box is fixed up. You can only deal with the question 
of lease or renewal of the lease. 

If you are not satisfied with obtaining a good lease or a renewal of 
a lease, that you come back up here and give us some suggestions as 
to what vou think would be best to do with the plant. Now, would 
you have—don’t you feel like you would be a little morally bound to 
help us work out and solve the probiem here? 

Mr. SHecHan. I do. I do, indeed, but I would feel much better 
if in any—— 

The CHarrMAN. Suppose we make it a request and not write it into 
the law; suppose we say to you that we will extend this law and you 
can just stand in status quo and do nothing, if you want to, about 
this lease. Let it run along until it expires. Or you can explore it or 
you can do whatever you want with it. But if you are not satisfied, as 
patriotic Americans and occupying an important position set up by 
the Congress, if the Commission feels disposed to advise us along 
some legislative line for the disposal of it—wouldn’t you think that 
would be the proper way to do it? 

Mr. SHEEHAN. I think we could operate on that. 

The Cuarrman. All right, then why wouldn’t it be the wise thing 
for this committee to do, not to go into all of this doubtful phase right 
now and merely extend it until July 1, 1957, as set out in 11878, with 
the understanding that legally you can only deal with the ques- 
tion of lease or renewal of the lease, but in good conscience, to aid 
the Congress, if you don’t reach a solution in regard to a lease or 
renewal of lease, you will come back whenever you think it is proper 
to do so between now and 1957 and make some kind of a recommenda- 
tion as to what you, with all the knowledge of the industry that you 
and the Commission have, that the Congress should do about the 
matter. 

Mr. SHeesan. Mr. Chairman, that is perfectly workable. Any 
organization can do it. I can’t speak for the individuals who comprise 
this Commission. 

The CHarrMan. Well, I believe they will. They have done an 
outstanding job. The Disposal Commission is made up of fine, loyal, 
patriotic Americans, and I think they will stay on and help us. Of 
course, you can’t speak for these individuals, but probably you feel as 
I do that they would go along with our suggestions along that line, 
wouldn’t you? 

Mr. SHEEHAN. I certainly can suggest it. I have already told you 
what they felt. In the light of the statement of the Chair this 
morning and the desire of the committee, I would reapproach them 
with that suggestion. 

The CuarrmMan. While I think the committee might pass the bill 
if we put to a vote, it will be decided, and we may not have the infor- 
mation we want. We can all get together on extension of the life of 
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the Commission, with the understanding if you would convey to Mr. 
Pettibone and the other members, that between now and 1957, come 
in here and give us some information, gratuitous, what they think is 
the best way to handle it, provided you do not make a specific legal 
recommendation with reference to a lease or a renewal of a lease. 

Mr. SHreeuan. I will put that to them, sir. 

(Chorus of “Mr. Chairman.’’) 

The Cuarrman. Everyone understands the situation now. 

Mr. Van Zanpr. Let’s vote. 

The CuarrmMan. Wait 1 minute. Mr. Rivers, we are ready to 
cross the stream. 

Mr. Rivers. I want to ask him a question—— 

The CuHarrman. Let’s cross the stream and then ask him. All in 
favor of H. R. 11878, when your name is called, answer “Aye,” and 
all opposed will answer ‘“‘No.” 

Mr. CunnineHam. Mr. Chairman, could I ask one question before 
we vote? Might I ask one question? 

The CHarrman. No, you can’t. 

Mr. Cunnineuam. I can’t vote until I get an answer to the ques- 
tion. [Laughbter.] I am confused as to how to vote, unless I get an 
answer to my question. 

Mr. Gavin. Vote—— 

Mr. Cunnineuam. I don’t think the Chairman got it all cleared up. 

The CHarrman. The question is merely extending the life of the 
Commission. 

Mr. Cunninocuam. O. K. 

Mr. Rivers. Have we crossed the stream? 

The CuarrMan. Not, yet. Then we will let you get in the water. 

(Roll call.) 

The Cuarrman. Now a quorum is present. H. R. 11878—— 

Mr. Smarr. On this vote, Mr. Chairman, there are 25 yeas and no 
nays. 

The Cuarrman. The bill is unanimously reported. I will report it 
to the House. I have already spoken to the Chairman of the Rules 
Committee and I am going to try to get it consented without trying 
to go before the Rules Committee. 

Mr. Rivers. I want to ask a question. 

The Cuarrman. Now, Mr. Rivers, go ahead. 

Mr. Rivers. I just want to find out from the distinguished General 
een at this the only piece of property which you have jurisdiction 
of? 

Mr. SHeenan. Absolutely. 

Mr. Rivers. That is all you have? 

Mr. Dueenan. That is right, sir. 

The Cnarrman. I think 

Mr. CunnrtncHam. Now, Mr. Chairman, may I ask my question? 

The CHarrman. Yes, sir. [Laughter.] 

Mr. CunnincHam. I would like to ask of the witness—and I see 
we have a proper expert in the chair—whether or not you have the 
power at the present time to negotiate a new lease at the expiration 
of the present lease with anyone else but the present lessee and for 
any definite or indefinite period? 

Mr. SHeenan. I think—that is a question, of course, the Commis- 
sion will have to meet. My own opinion is this: We are not restricted 
to dealing with the present lessee. 
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Mr. CunnincHam. The present lessee has no option of renewal in 
this matter? 

Mr. SHEEHAN. None at all. 

The CHarrMan. None at all? 

Mr. SHEEHAN. None at all. We are not restricted to dealing with 
him. We are restricted as to terms. Fifteen years from the expira- 
tion of the present lease is the maximum term. 

The CHarrMan. That is right. 

Mr. CunnincHAM. Now could you today negotiate with anyone 


and execute a lease to take effect at the expiration of the present 
lease? 


Mr. SHEEHAN. I would say so, yes. 

Mr. CunninGHAM. Would you feel you were obligated to give the 
present lessee equal opportunity to negotiate an extension of its re- 
newal on the same terms? 

Mr. SHEEHAN. Speaking in advance of a Commission decision, my 
idea would certainly be to throw it open and give the present lessee 
his opportunity 

Mr. CunnincHam. Now the extension 

Mr. SHeenAn. I don’t think he has a preferential position, if I am 
making myself clear. 

Mr. CunnINGHAM. Passage of H. R. 11878, which we just voted, 
extending the time to July 1, 1957, would make no change in that 
power of making a lease? 

Mr. SHEEHAN. No, sir. 

Mr. CunninGHAM. It would just extend to that period? 

The CHatrman. That is right. 

Mr. SHEEHAN. It extends the Commission, sir. The power would 
continue anyway. 

Mr. CunninGHAM. That is ail, Mr. Chairman. Thank you. 

The CuarrMan. Allright. I think we all understand the situation 
and we understand the law. I think this is the right decision that 
the committee has made. 

We do hope that you will consider whatever you think is the proper 
thing. If you can’t make a decision, make a positive recommendation 
to the facilities, you will suggest to the 85th Congress something when 
we meet here again. 

Thank you very much. I want to thank all the witnesses. 

(Whereupon the committee proceeded to further business.) 
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FULL COMMITTEE HEARINGS ON H. R. 11575, A BILL TO PROVIDE 
FOR AN ASSISTANT SECRETARY FOR RESEARCH AND DEVELOP- 
MENT FOR EACH OF THE THREE MILITARY DEPARTMENTS 
WITHIN THE DEPARTMENT OF DEFENSE 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Wednesday, June 27, 1956. 
The committee met at 10 a. m., the Honorable Carl Vinson, chair- 
man, presiding. 
The CHarrMAN. Let the committee come to order. 
Members of the committee, the bill I want to present to you for 
your consideration this morning is H. R. 11575, introduced by our 


distinguished colleague from the Commonwealth of Massachusetts, 
Mr. McCormack. 


(The bill referred to is as follows:) 
[H. R. 11575, 84th Cong., 2d sess.] 


A BILL To provide for an Assistant Secretary for Research and Development for each of the three military 
departments within the Department of Defense 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first sentence of subsection (a) of section 
102 of the Army Organization Act of 1950, as amended (5 U. 8. C. 181-5), is 
amended by striking out “four’’ and inserting in lieu thereof ‘‘five’’; and by in- 
serting at the end of such subsection the following sentences: ‘‘One of the Assistant 
Secretaries authorized herein shall be known as the Assistant Secretary of the 
Army for Research and Devlopment. The Assistant Secretary of the Army for 
Research and Development shall perform such functions relating to the coordina- 
tion of the research and development functions of the Department of the Army, 
and such other functions of such department, whether or not relating to the co- 
ordination of such research and development functions, as the Secretary of the 
Army may prescribe.” 

Sec. 2. There shall be an additional Secretary of the Navy, to be known as the 
Assistant Secretary of the Navy for Research and Development, who shall be 
appointed from civilian life by the President, by and with the advice and consent 
of the Senate, and who shall receive compensation at the rate prescribed by law for 
Assistant Secretaries of military departments. The Assistant Secretary of the 
Navy for Research and Development shall preform such functions relating to the 
coordination of the research and development functions of the Department of the 
Navy, and stfch other functions of such department, whether or not relating to the 
coordination of such research and development functions, as the Secretary of the 
Navy may prescribe. 

Sec. 3. The first sentence of subsection (a) of section 102 of the Air Force 
Organization Act of 1951, as amended (5 U. 8. C. 626-1), is amended by striking 
out “four” and inserting in lieu thereof ‘‘five’’; and by inserting at the end of such 
subsection the following sentences: ‘“‘One of the Assistant Secretaries authorized 
herein shall be known as the Assistant Secretary of the Air Force for Research and 
Development. The Assistant Secretary of the Air Force for Research and De- 
velopment shall perform such functions relating to the coordination of the research 
and development functions of the Department of the Air Force, and such other 
functions of such department, whether or not. relating to the coordination of such 
research and development functions, as the Secretary of the Air Force may 
prescribe.”’ 


71066-—56—No. 101——1 (8033) 











8034 


Sec. 4. (a) The Secretary of each military department affected by any of the 
foregoing provisions of this Act may transfer within his department such records, 
property, and personnel, and such unexpended balances (available or to be made 
available for use in connection with any affected function) of appropriations, 
allocations, and other funds of the department, as he considers necessary to carry 
out such provisions as they affect such department. 

(b) For each office established by the foregoing provisions of this Act, the 
President may designate a civilian officer of the executive branch of the Govern- 
ment to perform the functions of that office until it is filled by appointment as 
provided by such provisions. By performing such functions any officer so desig- 
nated shall not forfeit any office that he otherwise holds. 

The Cuarrman. Mr. McCormack, will you please come around? 

Mr. McCormack. Thank you, Mr. Chairman and members of the 
committee. 

The CHarrmMan. Now, Mr. McCormack, the committee will be 
glad to have you present your views why, in your judgment, this bill 
should be favorably considered by the committee, establishing three 
new Assistant Secretaries for Research and Development. 

Mr. McCormack. At the outset, Mr. Chairman and members of 
the committee, I want it clearly understood that while I introduced 
the bill I have no pride of authorship. I am concerned with results. 
And if the committee in its wisdom should decide to report out some 
other bill, it would be perfectly agreeable to me. 

The members of the committee who were on this committee in 1954 
are well aware of the fact that my interest in the establishment of such 
Assistant Secretaries goes back several years. Because in 1953 I 
introduced, on March 30, 1953, H. R. 4304, of that Congress. And 
my interest in this subject anteceded that by 2 or 3 years, in talks 
with President Truman, because I was concerned about the situation 
that existed in relation to leadership and teamwork in the field of 
research and development. 

I say that in no critical sense, but as an observation, of an opinion 
that I have held for some time. 

The committee is well aware of the hearings in 1954, and it is 
unnecessary to refer to them in detail. There was a hearing on H. R. 
9689, to provide for two Assistant Secretaries, additional that is, for 
the Army, Navy, and Air Force, respectively. 

The CuarrRMAN. That was a bill to create six additional Secretaries. 

Mr. McCormack. Exactly. 

The CuarrMan. At which time you appeared and urged the com- 
mittee to designate one from each service to be in charge of research 
and development. 

Mr. McCormack. Exactly, with the specific title. 

The CHatrrMan. And it was agreed by Mr. Talbott of the Air Force 
that he would so designate one? 

Mr. McCormack. That is correct. 

The CHarrMAN. The other two Secretaries disapproved that sug- 
gestion. 

Mr. McCormack. Exactly. In other words, there was objection 
to the specific designation by law. But Mr. Talbott said he was going 
to designate one of them to direct research and development. 

Now, at that time there was opposition to my bill. Now this plan 
is right along the same line of the bill which I introduced at that time 
relating to the three assistants. 

Now, Secretary Wilson has reported favorably on Reorganization 
Plan No. 1, to which Chairman Vinson has filed a disapproving resolu- 
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tion. And I might say that in my opinion the disapproving resolution 
will come out of committee. J can only speak for myself. I am abso- 
lutely in favor of the three assistants for research and development. 
But J think there is a cloud on whether or not Reorganization Plan 
No. 1 is authorized by the basic reorganization act. It would be much 
better, if the committee felt that the three additional assistants should 
be given, that this committee should act legislatively rather than re- 
sort to a reorganization plan. 

Now, the reorganization plan has to be acted upon by the middle of 
July, so I hope the committee will have that in mind. 

Now, Secretary Robertson, Deputy Secretary Robertson made a, 
very excellent presentation before the committee, the Subcommittee 
on Government Operations the other morning, as to the reason for it. 
I note he is here. So I will ask that his testimony at that time, his 
statement, be made a part of the record. 

The CHarrMaANn. Without objection, his testimony before the other 
committee will go into the record. 

Mr. McCormack. It is one of the finest statements I have heard 
in my years here and I want to compliment him. 

(The statement referred to is as follows:) 


STATEMENT OF Hon. REvBEN B. Ropertson, Jr., Deputy SECRETARY OF DEFENSE 


Before the Subcommittee on Executive and Legislative Reorganization of the 
Committee on Government Operations of, the House of Representatives in 
Support of Reorganization Plan No. 1 of 1956, Monday, June 25, 1956 


Mr. Chairman, gentlemen, at the invitation of this committee, Secretary Wilson 
was scheduled to meet with you gentlemen this morning to discuss Reorganization 
Plan No. 1, submitted by the President on May 16, 1956, and on House Resolu- 
tion 534, disapproving that plan, which was referred to this committee on June 11, 
1956, for study. 

Unfortunately, he is out of town keeping an engagement of long standing and, 
therefore, cannot be here. He has asked me to pinch-hit for him. We appreciate 
this opportunity to express our views. 

The plan would establish Offices of Assistant Secretary for Research and 
Development in each of the Military Departments. This subject matter has 
been under study in both the executive and legislative branches of the Government 
for several years. It was thoroughly studied by the Hoover Commission, which, 
as a result of those studies, reeommended: 

“That an Office of Assistant Secretary for Research and Development be estab- 
lished in each of the Military Departments. This office (should) be restricted 
it its functions to the research and development organizations and operations of 
the Department.” 

The recommendation was closely studied by the Department of Defense, with 
particular emphasis on its relationship to currently developing military and 
administrative planning in the Department. We concluded that the recom- 
mendation should be adopted promptly and that the proper way to do this was 
through the President’s powers under the Reorganization Act of 1949, as amended. 

Accordingly, the Department recommended that the President submit Reor- 
ganization Plan No. 1 to the Congress. The President, after thorough study, 
made the findings required by the act and submitted them and the plan to the 
Congress in his messaze of May 16, 1956. The President’s findings and plan are 
before this committee. 

Secretary Wilson on June 19, pursuant to a request of this committee, sub- 
mitted a report in which he stated that he “‘strongly’’ supported the plan. With 
that report he submitted a statement of his reasons for that support. With the 
permission of the committee, I should like to read Mr. Wilson’s statement into 
the record. 

“REORGANIZATION PLAN No. 1 or 1956 
“Reorganization Plan No. 1 of 1956 provides for the establishment of offices 


of an Assistant Secretary for Research and Development in the Department of 
the Army, the Department of the Navy, and the Department of the Air Force 
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as recommended by the Commission on Organization of the Executive Branch 
of the Government. Each such Assistant Secretary will perform the functions 
of coordinating research and development in the military department concerned 
and such other functions as the Resbutaey of the military department may 
prescribe so that collectively the programs of the military departments consti- 
tute a sound and well integrated overall Department of Defense program for 
research and development. 

“Pursuant to Reorganization Plan No. 6 of 1953 the Office of Assistant Secretary 
of Defense (Research and Development) was established to advise the Secretary 
of Defense on research and development aspects of Department of Defense 
policies, programs, and plans, to assure that there is a coordinated research and 
development program, and to make certain that the research and development 
program is geared to current strategy. Experience under this plan has shown 
that organizational coordination with the military services can be improved. To 
obtain this improvement it is necessary to have in each military department an 
official of appropriate rank and status—an Assistant Secretary for Research and 
Development. Each of these Assistant Secretaries will be able to assist the Secre- 
tary of the military department concerned to consider the total effect of the 
research and development program of the military department and coordinate 
it effectively with the Assistant Secretary of Defense (Research and Develop- 
ment). This will provide improved technical direction and management for the 
spending of hundreds of millions of dollars on research and development projects 
in each military department, and will provide improved coordination throughout 
the Department of Defense. 

“The Department of the Army has seven technical services that are responsible 
for carrying out research and development in their respective areas of speciali- 
zation. Although the overall responsibility for planning, coordinating, super- 
vising, and directing all research and development functions is placed in the 
Director for Research and Development, the growing technical complexity of the 
program makes it increasingly difficult to operate when there exist subdivisions 
according to technical service areas without the strongest type of staff control 
and coordination. The establishment of an Assistant Secretary for Research and 
Development will meet this requirement for strong staff control and coordination. 

“The research and development operations of the Department of the Navy are 
the responsibility of seven bureaus and the Office of Naval Research with the 
program responsibility in the Assistant Secretary of the Navy for Air. The 
coordination and operation of the Navy’s research and development programs 
would be greatly improved by provision of an Assistant Secretary of the Navy for 
Research and Development who can devote his full time and energies to these 
programs. 

“By order of the Secretary of the Air Force an office of Assistant Secretary of 
the Air Force (Research and development) was established from 1 of the 4 Assist- 
ant Secretariats authorized in the Air Force Organization Act of 1951, as amended. 
This Assistant Secretariat provides a clean-cut and direct organizational pattern 
of authority for the management and operation of a research and development 
program which has shown the advantages of high-level supervision by technically 
qualified personnel. The reorganization plan authorizes the establishment of a 
definite assignment of research and development responsibilities and frees for 
other duties the vacated Assistant Secretariat now devoted to research and 
development by order of the Secretary of the Air Force. It is contemplated that 
this Assistant Secretariat will be assigned the functional area of installations which 
involves the supervision of construction programs and maintenance of real 
properties. 

“The following figures indicate the magnitude of the Department of Defense 
Research and Development effort. Total identifiable costs programed for re- 
search, development, test, and evaluation throughout the Department of Defense 
are in excess of $5.2 billion for fiscal year 1957. This amount includes both the 
costs of research and development and costs of building and testing prototypes 
for the program. Of the total availability in direct appropriations for research 
and development during 1957 estimated at an excess of $1.7 billion, including 
unobligated balances for 1956, the amount of $199 million is allocated for missiles 
and nearly $254 million for aircraft. The total expended for these 2 purposes 
since 1950, including the 1956 allocation, is in excess of $1.8 billion for missiles 
and $1.8 billion for aircraft. 

“The Department of the Army’s program for research and development has 
been modified to place greatly added emphasis on guided missiles and to increase 
support in the field of electronics. The budget for the research and development 
program of the Department of the Air Force shows that there exist six separate 
programs specifically dealing with aircraft, guided missiles, ammunition, miscel- 
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laneous equipment, military sciences and operation and management. The 
Department of the Navy in its research and development program has increased 
its efforts in advanced electronics for improvement of air defense and submarine 
detection capabilities, and in nuclear powered sea-based aircraft and submarines. 

“The research and development programs of each of the three military depart- 
ments are of the greatest importance to the national security. ‘The effectiveness 
and efficiency of each military department will be increased by the establishment 
within it of an Assistant Secretary for Research and Development. This will in 
turn greatly add to the effectiveness of the Department of Defense in its intezra- 
tion and coordination of the military research and development programs. An 
Assistant Secretary for Research and Development, who is a technically qualified 
person, in each of the military departments will also be a means for the exercise of 
competent technical control. he increased complexity of weapons and the 
increased development costs create a need for competent technical evaluation of 
requirements, progress and selectivity, and an improvement in the organization 
for management of the research and development operations of the military 
departments which this reorganization plan gives.” 

hat ends Mr. Wilson’s statement. 

I should like to add a few additional comments with particular emphasis on the 
benefits which would be derived from the plan. 

To improve the research and development program of the Department of 
Defense, under Reorganization Plan No. 6 of 1953, the Office of the Assistant 
Secretary of Defense (Research and Development) was established to advise the 
Secretary of Defense on the research and development aspects of the Department 
of Defense policies, programs, and plans, to assure a coordinated program and to 
keep the program up to date with current strategy. Experience has indicated 
that to obtain the maximum benefits from this action further steps are required 
to achieve improved technical direction and management for the spending of 
hundreds of millions of dollars on research and development projects in each 
military department and better coordination throughout the Department of 
Defense. 

Each of the new Assistant Secretaries would assist his respective Secretary in 
consideration of the overall effect of the research and development program, 
thereby substantially enhancing effective coordination with the Assistant Secre- 
tary of Defense (R. and D.). The increased complexity of modern weapons, the 
mounting development costs, the need for competent technical evaluation of 
requirements, progress, and selectivity has demonstrated that top-level manage- 
ment of the research and development operations of each of the military de- 
partments will continue to be one of the most important problems affecting our 
defense operations for many years. 

In summary, we have concluded that to assure an effective and efficient overall 
Department of Defense research and development program, it is essential to 
have in each military department an official of the rank and status of an Assistant 
Secretary who can devote his full time and energies to this increasingly important 
aspect of our national security. 

Accordingly, the Department of Defense and the administration strongly 
support this plan. We hope that the Congress will permit it to become effective. 
We recommend that this committee not approve House Resolution 534 which, 
if adopted, would nullify the plan. 

Gentlemen, I thank you for your invitation, and your courtesy. Your interest 
in this very vital phase of our defense system is welcome and appreciated. If 
you have any questions on my testimony or in additional areas which you would 
like to discuss, I will be pleased to answer your inquiries. 


Mr. McCormack. Might I also ask to be included in the record the 
statement of A. R. Jones, Deputy Director of the Bureau of the 
Budget, in favor of the plan—both in favor of the establishment of 
these three Assistant Secretaries. That is why I asked it be put 
into the record at this point. 

The CuarrMan. Without objection, it will be put in the record. 

(The statement referred to is as follows:) 

STaTEMENT oF A. R. Jones, Deputy Director, Bureau or THE BupGeT 


BEFORE THE COMMITTEE ON GOVERNMENT OPERATIONS OF THE HOUSE OF 
REPRESENTATIVES ON REORGANIZATION PLAN No. 1 or 1956 


Mr. Chairman and members of the committee, I am pleased to have this oppor- 
tunity to speak in support of the President’s Reorganization Plan No. 1 of 1956 
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which is designed to improve the management of the research and development 
programs in the Department of Defense. 

The Secretary of Defense has already presented the need for the changes made 
by this reorganization plan in order to strengthen our research and development 
programs so vital for the national defense. Without repeating too much of what 
the Secretary has said, I would like to emphasize some of his points. 

The central idea of this reorganization plan is to improve the coordination and 
supervision of research and development functions in each of the three military 
departments. You will recall that the President, in his message transmitting this 
reorganization plan to the Congress, stated: 

“There is no function of the Department of Defense in which coordination 
leading to effectiveness and efficiency is of greater importance than in research 
and development.”’ 

In this day and time, one need not dwell long on the importance to the military 
efforts of this country of effectively managed research and development programs. 

To accomplish the improved coordination of these programs, the Secretaries 
of the Army, Navy, and Air Force need high-level assistance. They need the 
full-time services of technically skilled civilian officials at the level of Assistant 
Secretary of the military departments. Reorganization Plan No. | is designed to 
provide each of them with such Assistant Secretaries. 

The reorganization plan provides that each new Assistant Secretary for Re- 
search and Development shall perform such functions relating to the coordination 
of research and development in the military department concerned and such 
other funetions as the Secretary of the military department concerned may pre- 
scribe. Thus, each would be the focal point in his military department below the 
Secretary for the coordination of research and development functions. 

The present situations as to the three services are 

(a) Astothe Army: There is no Office of Assistant Secretary rank responsi- 
ble for research and development. Research and deveiopment coordination 
is assigned to the Director of Research and Development, an officer without 
the rank of Assistant Secretary. 

(b) As tothe Navy: A major portion of authority over research and devel- 
opment has been assigned to the Assistant Secretary of the Navy for Air as 
an additional duty while he is already heavily occupied with his primary 
duties. 

(c) As to the Air Force: Although a vacancy presently exists, the assign- 
ment of research and development duties to an Assistant Secretary deprives 
other important Air Force functions of essential coordination. 

It was in these circumstances that the President determined that the situation 
requires an additional Assistant Secretary in each of the military departments. 

The President has announced his intention to appoint to the new offices indi- 
viduals experienced in appropriate scientific fields and capable of assisting their 
Secretaries effectively. Thus, when this reorganization plan takes effect, each of 
the military departments will be uniformly equipped with technically-skilled, 
full-time officials with the rank of Assistant Secretary. 

The new Assistant Secretaries for Research and Development, while serving 
their respective Secretaries, would also fit into the overall Department of Defense 
organization. Together with the Assistant Secretary of Defense (Research and 
Development), responsible for assisting the Secretary of Defense on research and 
development aspects of Department of Defense policies, programs, and plans, the 
new Assistant Secretaries in the military departments would provide an improved 
organizational arrangement for the better management of research and develop- 
ment programs throughout the Department of Defense. 

Reorganization Plan No. 1, by establishing a new office of Assistant Secretary 
in each of the military departments, carries out recommendations made by the 
Commission on Organization of the Executive Branch of the Government. In 
its report on Research and Development, the Commission endorsed its Task Force 
Subcommittee Recommendation No, 7 (pp. 13-14) which proposes: 

“That an Office of Assistant Secretary of Research and Development be estab- 
lished in each of the three military departments. This office be restricted in its 
functions to the research and development organization and operations of the 
Department. 

“That the Assistant Secretary be trained in science and technology and expe- 
rienced in the operations and administration of research and development. 

“That this Office have a small,staff trained in science and technology and 
experienced in the operation and administration of research and development.” 

A similar recommendation was made in the report on Business Organization of 
the Department of Defense (p. 32): 
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“Recommendation No. 7: The Secretary of Defense should assign clear respon- 
sibility for the coordination of research and development programs to an Assistant 
Secretary of Research and Development in each department.” 

It is hoped that this reorganization plan will make possible substantial long- 
run economies, as well as greater effectiveness of administration, in the research 
and development programs of the Department of Defense. 

The Bureau of the Budget joins with the President and Secretary of Defense 
in recommending to the Congress that it permit Reorganization Plan No. 1 of 
1956 to become effective. 


Mr. McCormack. Because they both clearly are in support of the 
plan or legislation. Because certainly if they can’t get the plan they 
want the bill, I would think. 

Now, in H. R. 8304, of the 83d Congress, that I introduced, my bill 
provided for an Assistant Secretary of the Defense. Of course, that 
has been taken care of and we have one now by a reorganization 
plan. It went further than just establishing an additional Assistant 
Secretary of Defense, for Research and Development. But at the 
time I introduced my bill there was no such Assistant Secretary of 
Defense, but there is now as a result of Reorganization Plan No. 6, 
of 1953 or thereabouts. 

In my bill also I provided for the establishment of a Defense Re- 
search Council. ‘There is hereby established in the Department of 
Defense’’—that is after the establishment of the Assistant Secretary 
of Defense for Research and Development and after the establish- 
ment, assuming it took place, had taken place, of the three Assistant 
Secretaries, the Army, Air Force, and Navy, for Research and De- 
velopment, then my bill provided as follows: 

There is hereby established in the Department of Defense a Defense Research 
Council which shall be composed of the Assistant Secretary of Defense for Re- 
search and Development, who shall be Chairman, and the Assistant Secretaries 
of the Army, Navy, and Air Force for Research and Development. Meetings 
of the Defense Research Council shall be held at regular meetings at the call of 
the Chairman to discuss the research and development activities of the Depart- 
ment of Defense and related subjects. At such meetings the Assistant Secre- 
taries of the Army, Navy, and Air Force for Research and Development shall 
make full reports concerning the research and development activities of the 
military departments. 

Now, the argument might be why they would meet anyway. Yes; 
I will agree, they ought to meet. 

The CHarrMan. Now let’s get this clear in my mind, Mr. Me- 
Cormack. Now let’s assume that the committee acts favorably on 
this. Then we will have three departmental Assistant Secretaries 
for Research and Development. 

Now, you think that those three should be classified into a Council 
and one of them designated as Chairman? 

Mr. McCormack. Yes. I think it will more effectively coordinate, 
correlate the research and development activities. 

The CuarrMan. I am just trying to work out how we could tie in 
the creation of the Research Council in connection with establishing 
the three Secretaries for research in the respective departments. 

Now they must constitute at least part of the Council; would they 
not? 

Mr. McCormack. Of course each one would be a member of the 
Council. 

The Cuarrman. Now, who in addition to each one of those would 
be on the Council? 
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Mr. Smarr. Assistant Secretary of Defense. 

Mr. McCormack. There would just be those four. 

The Cuarrman. Those four. 

Mr. McCormack. It is assumed, that administratively, they meet 
and exchange views. This would require it to be done from time to 
time. 

The Cuarrman. Then the effect of a Council would be coordinating 
the research of the three Departments? 

Mr. McCormack. Exactly. And in the event of clash of person- 
alties, the Assistant Secretaries, knowing that they are part of the 
Department of Defense Research Council, that there has to be 
regular meetings at which the research and development activities can 
be discussed, will meet regardless of personality clashes. 

The CuarrMan. The main objective of the Council is to coordinate 
and keep down duplication in the research field? 

Mr. McCormack. That is one of the important functions. That 
would be one of the important functions and activities. The argu- 
ment might be, “Well, they would meet anyway, administratively.” 
They ought to. But the fact is we know from experience that some- 
times there is a clash of personalities which interferes with the doing 
of what should be done. 

The CuatrrMan. Well, I think that is a very worthwhile matter for 
the committee to consider. In addition to establishing the three 
Secretaries for research, then to bring them together under a provision 
creating something where they can be cognizant of what each one is 
doing. 

Mr. McCormack. Now you have your chief of staff of each branch 
of the service, but vou have your Joint Chiefs of Staff. 

The CuarrMan. That is right. 

Mr. Jounson. Mr. Chairman, could I ask him a question? 

Mr. McCormack. Of course I am enthusiastically for the bill. I 
wouldn’t want the noninclusion of that to interfere with the passage 
of a bill for the three assistants. 

The CHarrMan. That is right. 

Mr. McCormack. But I think it would strengthen the situation 
I see no harm in it and I can see an awful lot of good that would come 
out of it. And the committee must bear in mind that in 1954 the bill 
that I introduced was opposed then. Now they want it. 

Talking about water that has gone over the dam isn’t going to do 
any good except for historical purposes and references. They were 
wrong then. But they are right now. The urgency existed then just 
as much as it does now. The degree might be greater now because 
of the appropriations, but the basic urgency was there. 

Now if the Defense Department, with all due respect to them, 
should oppose this Council, I think you might ask them the question, 
“Well, you might be wrong today and we might be right.” This 
isn’t going to do any harm if these four assistants by direction of law 
should say, ‘‘ Well, subject to the call of the Chair, you fellows got to 
sit together, get around and talk this thing over.”’ It is an avenue 
and it is the a. There is no harm in that. 

Nobody could be offended by it and it could do an awful lot of good. 

Mr. Jounson. Mr. Chairman, could I ask him a question? 

The CHatrMan. Mr. Johnson. 

Mr. Jonnson. Well, I understand that each one of the services has 
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a research program of its own that pertains to its peculiar problems? 
Isn’t that your thinking? 

Mr. McCormack. Well, of course, each 

Mr. Jounson. The Army has one problem, the Air Force has 
another one and the Navy has a different one. Now when they 
get together in this Council, are they going, each one, to try to help 
his counterpart in the other service on his job? What are they going 
to do? What are they going to talk about? 

The CuHatrmMan. Well, his objective is this, Mr. Johnson. Each 
one has their peculiar field in which they are concerned. 

Mr. Jounson. I understand that. 

The CuairMan. But at the same time at that general meeting, 
a Council would bring together the different ideas and see if there is 
any duplication, and if two Secretaries are involved in the same kind 
of research, they might decide among themselves, ‘We will just let 
one department do it.”’” I think there is a great deal of merit in the 
overall creation of a top to the three Secretaries in research and 
development. It is the same principle as carried out in a great many 
other laws. 

Mr. JoHnson. Well, are they going to criticize each other’s program? 

The CuarrmMan. They can criticize it and they can modify it. 

Mr. Jounson. Are they going to suggest that the other man 
change it? 

The CHarrMAN. They reach common agreement. 

Mr. McCormack. I certainly would much rather have—— 

The CuarrMAN. Just like you have three Secretaries in the Depart- 
ment now. But also you have a Secretary of Nationa] Defense. 

Mr. McCormack. Of course the purpose of such a Council would 
be to enable them to sit around and exchange views, decide on policy, 
to realize what each one is doing; knowing where that can be done, to 
prevent overlapping and duplication; not to criticize, but out of it 
might come justifiable criticism. The answer, “Just to criticize’: 
No, I wouldn’t propose it for that. My thought is constructive. 
But certainly if sitting around there—if one has a criticism to make 
and out of that might come constructive results, it would be a fine 
thing. 

I assume they would sit around and exchange views and decide on 
policy. But suppose you had a chairman—and we are all human 
beings—who had a clash of personalities with someone of the Assist- 
ant Secretaries and he wouldn’t meet with them. 

You had the case recently of one in charge of research and develop- 
ment who resigned—and I do not. want to go into that because it is 
unnecessary to open it up—But just to show the clash of personalities 
exists. 

The CuarrMan. So therefore, you suggest to the committee they 
give consideration to the same thought as was set out in your bill, 
4304. 

Mr. McCormack. Exactly. 

The Cuarrman, All right. 

Mr. Gavin. Mr. Chairman, I have a question. 

Mr. Winstreap. Mr. Chairman. 

The Cuarrman. Mr. Cole, any questions? 

Mr. Coie. Mr. McCormack, how many Assistant Secretaries are 
there now? There is one Secretary, one Under Secretary, and how 
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many assistants for each of the service departments? Four, I am 
told. 

Mr. McCormack. Mr. Cole, would you let me plead confession and 
avoidance and ignorance. The Secretaries are here. 

Mr. Smart. There are four. 

Mr. Coie. This would make an additional 1, or 5 assistants? 

Mr. McCormack. Exactly. 

Mr. Core. I am sure you must know: Is it not the fact that there 
is one person in each of these service departments now who is heading 
up the research for that department? 

Mr. McCormack. Well, whether there is one in each one of the 
departments heading it up where the research and development could 
be given the position of dignity and strength is another question. 

Mr. Corr. I want to find out if there isn’t one. If there isn’t 
one, we would be creating a new post. But I am sure there is one, 
one person in each department heading it up. 

Mr. McCormack. I would agree with the general statement. But 
then if you have an Assistant Secretary with the title of research and 
development—the appropriations we are making and the activity 
certainly justifies it. You are placing research and development on 
a level which is justified by its importance to the country. 

Mr. Coie. The only trouble is your bill, by its wording—and I 
know that that was not intended, indicates that this post is not 
going to be a full-time job. 

Mr. McCormack. Oh, no. 

Mr. Coir. Because—— 

Mr. McCormack. No. 

Mr. Coir. Wait. Let me say. Let me point out why I say it is 
indicated. You expressly authorize the Secretary of that Department 
to give this man such other duties as he may want to, even though it 
may not be related to research and development. 

The Cuarrman. Mr. Cole— 

Mr. Corr. Now if the job is sufficient to be created by law, it would 
seem to me it would be a full-time job devoted to research and de- 
velopment. 

Mr. McCormack. Mr. Cole, in my bill I follow the exact language 
that the President used in his reorganization plan. 

The CHarrMan. I would say to Mr. Cole—— 

Mr. McCormack. And the one that is now before—I didn’t want 
to have a conflict in language. 

The CHatrmMan. Mr. McCormack, I will say to Mr. Cole this: In 
the language in creating these different Secretaries, that language is 
always carried, even though he specifically designates. It does not 
carry the idea that it is a part-time job. He is set up to do a certain 
thing and if the Secretary wants to add any more duties to him, he has 
the legal authority to do so. 

Mr. Coir. You may be right, Mr. Chairman. We will’ check and 
see. 

The CuarrMan. All right. Now, Mr. McCormack 

Mr. McCormack. Might I say that Deputy Secretary Robertson 
specifically answered those questions, the questions that I asked, 
along the same line, before the Subcommittee on Government Opera- 
tions. It will be a full-time job, but there might be occasions where 
something arises where he would have the time to do some other, or 
perform some other, mission, some special mission. 
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I think there ought to be some elasticity. But in any event, I use 
the exact language that the President used in his reorganization plan, 
so there would be no conflict when I came before this committee with 
reference to legislation. 

The CHarrMan. Mr. Gavin. 

Mr. Gavin. I presume from what my very distinguished and able 
friend has said that this Council would be for the purpose of coordi- 
nating research and development, securing cooperation between the 
three services, and conciliating any differences that may arise. 

Mr. McCormack. That is correct. 

Mr. Gavin. Now what I am interested in: Who names the Chair- 
man of the Council? 

Mr. McCormack. Oh, the Chairman of the Council naturally 
would be whoever is the Assistant Secretary for Defense for Research 
and Development. That is provided in the bill, in my bill. 

Mr. Gavin. Would he be in addition to these three? 

Mr. McCormack. No; he is already in existence. We already have 
an assistant. 

Mr. Gavin. The point I am trying to make. Would you still have 
differences where members of the Council are rather interested in one 
particular branch of the service. The Council, the research and 
development groups now, we realize, are at some variance at times. 
Would this Council get in the same frame of mind? That is what I am 
trying to gather. And should you have some neutral man in there as 
a fourth arbitrator to reach the decision, so they would agree? 

Mr. McCormack. Well, you always have the-—— 

Mr. Gavin. Secretary of Defense. 

Mr. McCormack. The Assistant Secretary of Defense for Research 
and the Secretary. 

The Cuarrman. Now, Mr. McCormack, let me make this state- 
ment. Members of the committee, this is the genesis of this legislation. 
Now I want you to bear in mind what has happened. The Hoover 
Commission sent up a report to the Government Operations Com- 
mittee recommending the creation of these three new Assistant Secre- 
taries to be classified as Assistant Secretaries for Research and Devel- 
opment. 

Now when I read that Hoover Commission report, the thought 
occurred to me that this was creating new jobs. And you can’t 
reorganize that which is not in existence. You can only reorganize 
that which is in existence. And so I prepared a resolution and ap- 
peared before the Committee on Government Operations and opposed 
it, on last Monday. 

Just as soon as that reorganization plan came before the committee 
of which Mr. McCormack is a member, [ discussed the matter with 
him and I told him that I was very much opposed to it because it is 
not within the scope of the Hoover Commission to create a new job, 
because it is not designed for that purpose. It is only designed to 
reorganize that which is already in existence. 

Then I said to Mr. McCormack, ‘‘I would like to appear before 
the committee in opposition to it. As you have been very much 
concerned about the research and development in the departments 
and appeared before the committee and it was agreed that one of the 
new Secretaries, when we created six, would be over research in the 
Department of Air, why don’t vou introduce a bill.”’ 
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So Mr. McCormack introduced a bill, and we submitted the bill to 
the Department. And here is the Department’s report. 

Now, the Department hasn’t any objection to this bill. And I will 
put in the letter. All they want is a method by which these three 
jobs will be created, whether by reogranization or by statutory enact- 
ment by the Congress. 

I think it is far more preferable to have a statutory enactment. 
Because we are on sound ground. We are not on sound ground when 
we create three new jobs and it would be establishing a most 
dangerous precedent to say that the Hoover Commission created 
solely for the purpose of reorganization can reorganize by giving 
birth to something that hasn’t yet been born. 

So that is the background to all of this legislation. 

Now, I want to than Mr. McCormack 

Mr. McCormack. Might I suggest this—off the record, Mr. 
Chairman? 

The CuarrMan. Off the record. 

(Further statement off the record.) 

The CuHarrMAN. There is only one question for the committee to 
decide, whether there is any military justification for creating these 
three new offices. 

Mr. McCormack. And I hope the Council will be established. 
Because, you see, with all due respect—there is no harm I can see. 
We have the Joint Chiefs of Staff. Why do we want to have them? 
They serve a useful function and the Council can serve a useful 
function. 

The CuarrMan. All right, Mr. McCormack. 

Mr. Gavin. I have a question before he proceeds. 

The CyarrMan. All right, Mr. Gavin. 

Mr. Gavin. How much power would this committee have? In 
other words, if the three branches of the service are in disagreement on 
some particular research and development problem, instead of airing 
it here, there, and everywhere, you got now a governmental body 
authorized to listen to the merits of each respective branch of the 
service. After they reach a decision, are they empowered to reach a 
aecision that discontinues any further argument and this is the 
answer? 

The Cuarrman. Mr. Gavin, I would say that under the general 
reorganization, under the Department of Defense, when any question 
of that character is involved, the final decision, the supreme court of 
the Department is the Secretary of Defense. 

Mr. Gavin. Right. 

The CHarrMan. All matters go to him. 

Mr. Gavin. But it appears that lots of these pros and cons and argu- 
ments—they don’t reach a decision. They go on week after week 
and month after month. 

The CuarrMaAn. The three Departments can submit the matter to 
the Secretary of Defense and get a decision. Thank you very much, 
Mr. McCormack. 

Mr. McCormack. Thank you very much, Mr. Chairman. 

The CHarrmMan. Now members of the committee, I want to put 
in the record the letter from the Department of Defense. 

Now you understand the reason why we are asking for this—why 
[ am very insistent about this legislation—is that I want to preserve 
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the legislative authority of this committee. We want to pass on this 
question to see whether the facts warrant it and see whether or not 
we are justified. We don’t want to establish a precedent that the 
Hoover Commission has the authority under its reorganization plan 
to create some brandnew office that doesn’t even exist. 

Now the first witness we will take this morning is the distinguished 
Secretary of the Department of the Army. Will you come around, 
Mr. Secretary. 

Secretary Brucker. Good morning, Mr. Chairman. 

The Cuarrman. Now Mr. Secretary, we won’t embarrass the 
Departments by getting into any argument as to whether or not 
we should have it by the reorganization plan or by statute. We will 
just. go to the merits of the matter, as to whether or not there is any 
justification for the creation of a new Assistant Secretary in the 
Denaemant of the Army to be assigned the responsibility of research 
in the Department, that is research in your Department. That is 
the only question we want you to pass on. 

Now what is your justification? Why is it necessary for you— 
you have four Secretaries there now. Why is it necessary now for 
you to have a fifth one to be given exclusive authority to deal with 
research and development? 

Secretary Brucker. Mr. Chairman and members of the committee, 
I have a very short prepared statement. I would rather answer, 
though, without going into it, because I think I can boil it down. 

The CuarrMan. That is the whole question. 

Secretary Brucker. The whole question relates to having four 
assistants now and why a fifth. 

At the present time the Army has one Assistant Secretary for 
Manpower and Reserves, Secretary Hugh Milton. He is very busy 
and completely submerged by those problems. 

The Army has also an Assistant Secretary for Financial Manage- 
ment, likewise a huge task to prepare and look after the financial 
matters including the budget. 

The Army also has another Assistant for Civilian or Civil and 
Military Affairs, that has charge of all of the international, Alaska, 
Panama Canal, and other affairs of that nature throughout the world. 
His name is Mr. George Roderick. The Assistant for Financial 
Management I omitted is Chester Davis. 

The Army has a fourth Secretary, Mr. Frank Higgins, Assistant 
Secretary for Supply and Logistics of the Army. That is a huge job 
in connection with ordnance, quartermaster, and a multitude of other 
duties. 

Now the Army’s method of handling research and development 
prior to the time that I came into office, last July, was to have the 
military in charge. And the man who was in charge at that time also 
had charge of operations. His name was Lieutenant General Gavin. 
Because of the huge importance 

Mr. Gavin. Before you go on, that is a very good name. [Laughter.] 
Go ahead. He is a very good man, too. 

Secretary Brucker. He is a very good man. Thank you for 
answering. 

The Cuatrman. Go right ahead, Mr. Secretary. 

Secretary Brucker. Lieutenant General Gavin was so overwhelmed 
by the duties of both offices that those two were divorced and opera- 
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tions was placed under Lieutenant General Edelman. And Lieutenant 
General Gavin was placed in charge, on the military side, of research 
and development. But it lacked leadership on the civilian side. It 
had had no one. 

I conferred with Secretary Wilson and told him it was my urgent 
request that he permit me to do something about that. He said not 
only would he permit me, but he expected me to do something 
immediately. 

I looked in the civilian field and found an exceedingly able man, Dr. 
William H. Martin, who accepted as a director, and I created the 
office as such, on September 1, 1955, and placed him in charge as 
director on the civilian side of research and development, in order to 
balance up the Army’s end of research and development that needed 
some civilian guidance in that field. 

Dr. Martin is a very experienced man, a man who has had over 40 
years in the field, and I was very fortunate in getting him. He was 
a deputy to the Assistant Secretary of Applications Engineering of 
the Department of Defense under Secretary Newberry. 

And so I brought him in and he began as Director. He has been 
doing a splendid job, but is, of course, handicapped by the fact that 
he is a civil-service appointee. An appointee in that rank doesn’t 
have the stature he should have, and in the military that is just 
about everything in handling matters having to do with the service. 

The CHarrman. Now, Mr. Secretary, let me ask you this. How 
much did Congress appropriate last year for the Army for research 
and development? 

Secretary Brucker. The Congress appropriated $380 million last 
year for research and development. 

The CuarrMAN. You feel you need someone to be given a secretary- 
ship, to be assigned to exclusive consideration of research and develop- 
ment to see that your $300 million is properly spent? 

Secretary Brucker. Most emphatically, sir. I feel that way about 
it. 

The CuarrMan. There is only one thing about it all, and it 
applies—it doesn’t apply so much to you as it does to the other services 
because you haven’t had the privilege of serving as Secretary as long 
as some of the others. If that existed, why didn’t vou ask Congress 
to pass a bill and why didn’t you send up here, as Mr. Wilson was in 
favor of it, legislation instead of trying to have it created by the 
Hoover Commission? 

Secretary Brucker. I don’t know anything about that detail, Mr. 
Chairman. 

The Cuarrman. All right. I think the Secretary has given us 
good information as to the need and necessity. Are there any 
questions? 

Mr. Durnam. Mr. Chairman. 

The CHarrMan. Mr. Durham. 

Mr. Durnam. Mr. Secretary, I notice you split up your civilian 
personnel here, of 26,000 and 10,000 military. 

Now the question that has always bothered me somewhat is 
whether or not it is a good idea to have military people supervising 
research. At the present time. you have Mr. Martin in charge of the 
26,000 civilians, is that correct? 
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Secretary Brucker. No, he is in charge of all of the research and 
development as the Director. 

Mr. Duruam. Does he supervise the military as well as the civilians? 

Secretary Brucker. Yes, he is expected to do that. Of course, 
he has Lieutenant General Gavin as his right-hand man to assist in 
that field. . 

Mr. Durnam. Then you don’t at the present time have one super- 
vising the civilian personnel and one supervising military personnel? 

Secretary Brucker. That is right. Both of them are equally 
interested in all. 

Mr. Duruam. It is all being done now by a civilian head? 

Secretary Brucker. That is right. 

Mr. Duruam. The Director. 

Secretary Brucker. That is right. And it is under my direction, 
of course. 

Mr. Durnam. Of course, I think—not only I, but many other 
people in the research and scientific field have been concerned about 
this matter for a good, long, long time, as to whether or not we can 
justify civilian personnel being directed by military, once we hire 
them into the service. 

Now, as to whether or not that is good or bad you people should be 
in position to answer. 

Secretary Brucker. Yes, sir. May I just add this, Mr. Durham, 
on that. As recently as yesterday I had a conversation with Dr. 
Martin about that very phase, and that is the reluctance of the civilian 
and the scientific fraternity to work well under a military direction. 

I think there is a great deal to be said in favor of emphasizing the 
civilian leadership in this field. 

Mr. Duruam. I do, too. 

Secretary Brucker. And I feel that while the military are very 
important in that field and we don’t want to downgrade them for a 
minute, that nevertheless as men in charge of housekeeping—I mean 
by that the overall—and men in charge of discipline and things that 
need to be done in arsenals and places where we are having research 
and development done, that the civilian should constantly be elevated. 

My. DurHam. Well, the question arises in my mind whether or 
not—-you may get efficiency like this as far as direction is concerned, 
but whether or not you will turn out the product in basic and funda- 
mental research as fast as you would under civilian direction. 

Secretary Brucker. That is right. You are correct in your belief 
on that, or your suggested question about it. I don’t believe it will 
come as fast as it would come under civilian direction. 

The CuarrMan. So therefore you recommend to the committee to 
create for your department an Assistant Secretary to be designated 
by law as head of research and development to see that the appropria- 
tion of $300 million is properly handled? 

Secretary Brucker. I do. 

The CuatrMan. Thank you, Mr. Secretary. 

Now the next— 

Mr. Coxe. Mr. Chairman. 

The Cuartrman. Mr. Cole. 

Mr. Cour. Mr. Secretary, did the Army make this recommenda- 
tion to the Hoover Commission? 
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Secretary Brucker. I am not acquainted with that, Representative 
Cole, as to whether 

The CuartrMan. They approved it. 

Secretary Brucker. I think they had some part in concurring. 

Mr. Corer. I wanted to know whether the Army asked to have this 
to be done or whether the Commission told the Army what it should 
do. 

Secretary Brucker. I am sorry, I don’t have that fact. I know 
we concur in that recommendation. 

The CHarrMan. That is right. There is a weakness in the whole 
situation. The Army felt no doubt, and the other departments felt 
no doubt, that it would be all right to have this Assistant Secretary, 
but in view of the fact that they just had six new ones created in 
1953—— 

Secretary Brucker. ‘| hat is exactly right. 

The CHarrRMAN. It caused a little hesitancy on their part, and so, 
therefore, to fortify their modesty, they had the Hoover Commission 
take the lead. 

Secretary Brucker. That is right. 

The CHarrMAN. Thank you very much. [Laughter.] 

Next is the Secretary of the Navy. Who is here from the Navy? 

Mr. Smarr. Mr. Gates. 

Secretary Gates. I am, Mr. Chairman. 

The CHarrMAN. Come around, Mr. Secretary. 

Secretary Brucker. May I be excused, sir? 

Mr. Suort. Yes. 

Secretary Gates. Mr. Chairran—— 

The CuatrMan. Now, Mr. Secretary, can you tell the committee 
the needs in the Navy Department for an Assistant Secretary to be 
assigned entirely to the consideration of research and development in 
the Navy? 

Secretary Gates. Yes, sir, Mr. Chairman. I do not have a pre- 
pared statement. 

The CHarrMaNn. That is all right. 

Secretary Gates. The Secretary had a conflict in that he has to 

testify before the Senate at the same time. 

You recall, sir, 2 years ago when we came before the committee 
and got approval for 2 new additional Secretaries, 1 for financial man- 
agement and 1 for personnel. This was a result of a comprehensive 
reorganization plan of the Navy. At that time we testified to the 
effect that we had a rather unique statutory position in the Navy, 
the Assistant Secretary of the Navy for Air—and we believe then 
the Assistant Secretary of the Navy for Air could handle aeronautical 
matters and supervision thereof and also the important matters in 
connection with research and development. Mr. Smith, who has 
just resigned as Assistant Secretary of the Navy for Air, has very 
competently handled those matters and has been responsible for the 
research and development activities. 

The CHarrmMan. Then—— 

Secretary Gates. However, sir, in the last 2 years the duties of 
both offices have greatly increased. There is a need for a closer 
liaison with the Air Force in its various programs on the part of the 
Assistant Secretary of the Navy for Air. There is a need for more 
full-time work on the increased research and development program. 
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The CHatrMan. How much is being appropriated for research in 
the Navy Department? 

Secretary Gatss. Last year, sir, $493 million. 

The CHatRMAN. $493 million. And you think that the work of 
an Assistant Secretary for Aeronautics is a full-time job and that to 
get efficiency the responsibility of research and development should 
be given to some other civilian? 

Secretary Gatsrs. Yes, sir. 

The CuarrMan. Thank you very much. Now, wait one minute. 

Mr. Duruam. Mr. Chairman, just a moment. 

The CuHarrMan. Wait one minute. What is your reaction and 
views with reference to having a research council as suggested by Mr. 
McCormack? 

Secretary Gates. | believe this would be properly a question you 
should ask Mr. Robertson, Mr. Chairman. 

The CHarrRMAN. All right. 

Secretary Gates. But my own view is that it is probably unneces- 
sary, because such a council in effect now exists without being created 
by statute, and | would consider this would be the primary responsi- 
bility. 

The Cnarrman. All right, I will ask Mr. Robertson when he closes 
the case. 

Secretary Gates. Yes, sir. 

The CHarrMan. Thank you very much. 

Mr. Duruam. Mr. Chairman. 

The CHarrMAN. Mr. Durham. 

Mr, Duruam. Mr. Secretary, can you give us a breakdown of 
your civilian personnel that you have hired at the present time in the 
research programs of the Navy? 

Secretary Gates. We have something like 23,000 man-years 
devoted to research and development, annually. 

Mr. Durnam. How many people does that mean? I am not 
worried about man-years. 

Secretary Gates. I don’t have that figure, Mr. Durham, with me. 

Mr. Durnam. Have you 

Secretary Gates. Because it cuts across all the bureaus and 
offices of the Navy Department. 

Mr. Duruam. Well, can you tell me this. Have you got it divided 
up some civilian personnel and some military personnel? 

Secretary Garters. Oh, yes, sir. 

Mr. Duruam. It is all in one. And you are operating different 
from what the Army is. The Army is operating both from a civilian 
standpoint and a military. 

Secretary Gates. We have what is called by statute the Office of 
Naval Research. 

Mr. Duruam. | know that. 

Secretary Gates. The Chief of the Office of Naval Research is an 
admiral in the Navy. He reports to the Assistant Secretary of the 
Navy for Air. 

Mr. Duruam. And you hire civil-service employees? 

Secretary Gates. Yes, sir. 

Mr. Duruam. For research? 

Secretary Gares. Yes, sir. 

71066—56—No. 101 


2 
vo 














8050 


Mr. Durnam. And you have a director, only military. Have you 
a civilian hired as director of vour research? 

Secretary Gates. No, sir. The Chief of the Office of Naval 
Research reports and is supervised and under the administration and 
control of the Assistant Secretary of the Navy for Aic. 

Mr. Durnam. Then, at the present time all of your personnel is 
under the direction of military? 

Secretary Gates. Below the secretarial level; yes, sir. 

The CuarrmMan. Thank you very much, Mr. Secretary. 

Secretary Gares. Thank you, Mr. Chairman. 

The CHarrMan. Now the Secretary of the Air Force, Mr. Quarles. 

Secretary Quar.es. Mr. Chairman and gentlemen— 

The CuHarrman. Now, Mr. Quarles, the committee would like to 
have an explanation from you why you think it is necessary for this 
additional Assistant Secretary in your branch of the service to handle 
research and development. 

Secretary Quaries. Mr. Chairman and gentlemen, as the com- 
mittee knows the Air Force does today have an Assistant Secretary 
who is administratively assigned the functions of research and devel- 
opment. That is to say, we have this office. It has been filled and 
it is presently filled only by an acting assistant secretary. 

The Ai Force favors, and I would like to express my support for the 
legislation, H. R. 11575, which would create an additional Assistant 
Secretary for the Air Foree and would specifically designate one 
Assistant Secretary for Research and Development. 

As the committee appreciates, this would not change our present 
situation except to make that designation statutory. It would, 
however, thus make available to the Air Force an additional assistant 
secretaryship which we would propose to use for our very heavy and 
important construction and base program. So we would have an 
assistant secretaryship for perhaps installations, we might call it, 
and thus clear one of these assistant secretaryships for research and 
development under this bill. 

Now, we believe that it is sound and proper to have a separate 
Assistant Secretary for Research and Development, not only because 
it is a very large field but because it is a very highly specialized field, 
into which we should draw talents that are peculiarly adapted to this 
line of work. 

So we favor having an Assistant Secretary specifically covering this 
field. And we would propose substantially to have him cover this 
field alone, although as Mr. McCormack brought out there might 
at times be a need for some flexibility. 

We believe that in the Air Force there is full justification for an 
assistant secretaryship in the installations area. Our level of opera- 
tions there has been around a billion dollars a year. The pending 
legislation would appropriate $1,228 million to the Air Force for this 
line of work. It is worldwide. It is very important. And we 
believe in our peculiar circumstances we are justified to have an 
Assistant Secretary devoting full time to it. 

I mention that, sir, not because the legislation is specifically directed 
to it, but because in our case it would have the indirect effect of making 
available an assistant secretaryship. 

The Cuarrman. Now, Mr. Secretary, let’s analyze it now. When 
Mr. Talbott, your predecessor, was before the committee, he said, when 
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we created the four Secretaries in your Department, that he would 
assign the work to one of those Secretaries. 

Secretary QuaR.LEs. That is correct, yes. 

The CHatrman. All right. Now did he mean by that you needed 
four Secretaries? Now if you could assign the work at that time to 
one of the er cretaries, then you are going to take some work away from 
the other 3 Secretaries that have been created and there is hardly any 
necessity for 5 Secretaries in the Air Force, is there? 

Secretary QuaruLEs. Mr. Chairman, I believe the record will show 
that Mr. Talbott had some difficulty in deciding whether to designate 
his fourth Assistant Secretary for research and development or for 
installations. 

The arrangement he actually made was to designate him for research 
and development and to have a director of installations reporting 
directly to the Secretary's office. That is not now under one of the 
Assistant Secretaries. 

The CHarrmMan. Now you have had a vacancy down there in your 
position of Assistant Secretary for Research and Development since 
February. So it is running through my mind you do not need him 
in the Air Force so muc . as these other departments. 

Secretary QuaRues. I realize that that circumstance might give 
that impression, Mr. Chairman. But I feel very keenly that this is 
not the situation. It is of course of primary importance to get the 
right man into this job. The wrong man would not be an asset in 
the job. 

The CHatrMAN. Then the hesitancy has been due to your inability 
to find who you think was the right person? 

Secretary Quarues. And only to that inability. And I would 
like to mention in that connection that we have to, in getting the 
right man, get a man who is willing to come in and divest himself 
of his other interests and devote himself fully to this job, and he has 
to be a man with the right qualifications. 

The CHarrMaAn. You do feel, then, that you need an Assistant 
Secretary for Research and Development in the Air Force? 

Secretary QuaR.uEs. I do, Mr. Chairman. 

The CHarrmMan. How much did you say Congress appropriated 
last year, $1,200 million? 

Secretary Quarues. For installations, sir. For research and 
development they appropriated approximately $600 million. 

The CHatrMan. Well, that makes around about $1,300 million we 
are appropriating to the three Departments for research and develop- 
ment. Certainly, if we appropriate that money, some civilian should 
be given complete control of it. 

Mr. Kilday. 

Mr. Kiupay. I just wanted to comment with reference to an 
Assistant Secretary for Installations. 

I believe you said that your installation’s appropriation has been 
running over a billion dollars each fiscal year. Our experience “pr 
been, Mr. Chairman, for several years now that we have had : 
Director of Installations and an Assistant Director come here on these 
public works bills, who make us a lot of commitments, and each time 
he has been transferred just as soon as Congress adjourned. So that 
after we report out the authorization for something over $1 billion 
on the testimony of the Director of Installations, “he doesn’t ever 
carry out the program. So I would think that where vou are spending 
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over $1 billion a year there should be an Assistant Secretary who we 
would hope would be here when Congress got back the next time. 
{Laughter.] 

I don’t believe the present Director has been reassigned, but my 
recollection is the last 3 years as soon as we have completed the public 
works bill, and adjourned, the Director of Air Installations has gone 
to Europe or somewhere and someone else who made no commitments 
carries out the program. That is all I have to say, Mr. Chairman. 

The CHArRMAN. Well, we are going to keep a little closer tab on it 
from now on. Thank you, Mr. Secretary. 

Mr. Brooks. Mr. Chairman. 

The CrarrMan. Mr. Brooks. 

Mr. Brooxs. I would like to ask you this, Mr. Secretary. In the 
amendment that the Senate has placed in the Defense Department 
bill, appropriation bill, to increase the funds for the Air Force by 
nearly $1 billion, is there any portion of that that would be available 
for research and development? 

Secretary QuarteEs. The Senate amendment, sir, as [ understand 
it, sir, does have I believe $100 million of these additional funds ear- 
marked for research and development. I have not seen the Congres- 
sional Record and do not know exactly what form it took. But | 
believe this is the case. 

Mr. Brooks. So if that stands up, you would have instead of $600 
million, you would have $700 million for research and development 
there. 

Secretary Quaries. That is right, sir. 

Mr. Brooxs. Which would intensify the need for a person in that 
position. 

Secretary QuarR.LEs. That is right, sir. 

The CuarrmMan. Mr. Cole. 

Mr. Cour. Before becoming Secretary of the Air Force, Mr. 
Quarles, you were Assistant Secretary for Research and Development 
in the Department of Defense. 

Secretary QuarLEs. That is right, sir. 

Mr. Coie. [am curious to know your experience in that office with 
respect to coordinating the research activities of the various services, 
and I would like your comment on the suggestion of creating a Re- 
search Council to consist of the three new Assistant Secretaries for 
Research together with the Assistant of the Department of Defense 
for Research and the authority you think that Council has and the 
authority that the Assistant of Defense for Research now has. 

Secretary QuarR.LEs. Thank you, Mr. Cole. 

First commenting from my own background in the Defense assistant 
secretaryship, | would say that it seemed very important to me then, 
as it does now, that research and development should be the special- 
ized responsibility of an Assistant Secretary in each of the departments. 

So I did at that time as I do now, strongly support the fundamental 
concept of this legislation. 

Second, as to the need for the Council, actually we stole some of 
Mr. McCormack’s thunder, if I may use that expression, by actually 
creating the Council which he proposed in his 1954 legislation. It 
consists of the Assistant Secretary of Defense for Research and 
Development as Chairman, the Assistant Secretary of Defense for 
Applications Engineering as a member, and either the Assistant Secre- 
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taries or the civilians in each department most nearly performing or 
having that responsibility were members, and includes the senior 
military officers of each Department in the research and dvelopment 
field. This Council has been in operation for several years. The 
report of Hoover subcommittee studying this area strongly endorsed 
it and recommended its continuation. 

It is my belief, both from my background in the research and 
development field in Defense as well as my present background, that 
it is an important element of the Defense structure to retain. 

I would respectfully suggest to the committee that if it proposes to 
incorporate it in the legislation, it allow us to file with the committee 
a copy of the Defense directive which set up this Council and which 
defines its present duties and responsibilities. 

Mr. Cote. What is the authority of the present Council with respect 
to resolving disputes that might arise between the services? 

Secretary QuaRLES. The directive sets that forth quite clearly. 
The Council resolves all matters within the Council that it can. The 
Chairman of the Council is responsible for reporting to the Secretary 
of Defense all dissents within the Council, which in effect requires the 
Secretary of Defense to resolve dissents if they cannot be resolved 
within the Council. 

Mr. Cote. Is it your feeling that that philosophy should be con- 
tinued with respect to any research council that might be created by 
law? 

Secretary QuarueEs. It is. 

Mr. Cote. That is, that the Secretary of Defense should resolve 
any differences of views. 

Secretary QuarLEs. That would be my recommendation. 

The CuHarrMan. May I say, since Mr. Cole brought that up—I was 
going to bring it up when Mr. Robertson testified, and I am glad he 
brought it up, because Mr. 2 aia was formerly the Assistant Sec- 
retary for Research and Development in the Department of Defense. 

Now, the only question is whether we should do it by statute or 
whether we should continue by directive just like it is now. 

And I judge from what you said you are heartily in favor of the 
philosophy and the policy. 

Now, would it be sound to put it in law or would it be best to let 
it run just like it is? 

Of course, I prefer to do everything I can by statute because I 
believe in a government by law, instead of by men. I made a few 
observations on that recently. |Laughter.] 

If we can do it by statute and carry out your directive that you have 
already set up, would there be any harm to that? 

Secretary Quartes. I think, Mr. Chairman, that I haven’t any- 
thing to contribute to that point. That would be within the wisdom 
of Congress. 

I would only say this, that I think that the present arrangement is 
quite adequate and that it gives us some flexibility. 

The CHarrmMan. Well, you believe it is adequate. You answered 
the question. Thank you very mucb, Mr. Secretary. 

Mr. Durnam. Just a moment. I don’t believe you gave us the 
number of personnel involved in your department, Mr. Secretary. 
Can you give us the number of people? 

Secretary QuarLEs. Mr. Durham, I| think I can throw some light 
on the situation. 
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The Air Force contracts substantially all of its research and develop- 
ment. We do only about 5 percent of our research and development 
within shop in the Air Force. 

Mr. Duruam. Ninety-five percent of yours, then, is done by 
civilians? 

Secretary Quartes. Under contract from outside, that is right, sir. 
And as a result of this general structure, we do have within the Air 
Force both civilians and military people intermingled in the adminis- 
tration of this progiam. But it is not really in the conduct of research 
and development in any considerable degree. 

Mr. Duruam. Can you furnish for the record the number that is 
involved? 

Secretary Quaruzgs. I will be delighted to, sir. 

(The information is as follows:) 


DEPARTMENT OF THE AIR ForcE, 
OFFICE OF THE SECRETARY, 
Washington. 
Hon. Cart VINSON, 
Chairman, House Armed Services Committee, 
House of Representatives. 

Dear Mr. CHarRMAN: Pursuant to your request I am forwarding herewith a 
copy of the OSD directive which established the Research and Development 
Policy Council. 

In connection with your request for a breakdown of Air Force civilian and 
military personnel engaged in research and development the following figures are 
submitted. These figures represent the strength of the Air Resaech and Develop- 
ment Command, the Deputy Chief of Staff, Development, the Office of the 
Secretary of the Air Force, and the Office of the Secretary of Defense. 


— 
Technical | Nontechnical 


DCS/D, OSAF and OSD: 


Officers ‘ 4 . 163 66 

Airmen._. jiidae baton SAE Oe eset . ‘ 0 13 

:, aaa < a ; oe Toy ; 23 | 147 
ARDC: } 

Officers_- : eee ere) ee oe 3, 240 | 2, 082 

Airmen 9 é | 6, 676 6, 844 

Civilians 4 — ie cee aN oe TS Ses 38 eLeewe: a 19, 273 | 2 11, 840 








1 4,587 graded employees; 4,686 wage board. 
2 8,371 graded employees; 3,469 wage board. 


| 
Technical | Nontechnical] Total 
Details ttt a) oe pods a eee ee 
Grand total: 
Officers ats salons hagabeiatelidindenes Sack sedcail Ribs ted = 3, 403 | 2, 148 | 5, 551 
Aime ....<.-« LEIS AA OAL i aan 6, 676 6, 857 | 13, 533 
Re, ee co bak Seb ceabacmeeharcs lobe edvedenctoutis 9, 296 | 11, 987 | 21, 283 
19, 375 | 20, 992 | 40, 367 


| } 





Very sincerely yours, 
DoNnALD A. QUARLES. 


The CuarrmMan. Now, Mr. Secretary, can you give the staff, give 
Mr. Smart, your directive about the research council, that is, broken 
down, so if the committee decides to write it in the bill, we will write 
that which is already in existence. 

Secretary Quar.Es. I will do so, sir. 

The CuHarrmMan. Thank you. 

Mr. Hfésert. Mr. Chairman, may I ask one question, please? 
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The CHatrMan. Yes. 

Mr. Héserr. Mr. Secretary, did I understand you to say that 95 
percent of your research and development in the Air Force is with 
private contractors? 

Secretary Quar.Les. That is right, Mr. H&bert. 

Mr. Hésert. What—— 

Secretary QuARLES. Of course, these matters always run into 
definitions. And I do not include in research and development the 
operation of such facilities as our long-range proving grouad at 
Patrick or our aeronautical research and test facilities at Tullahoma. 
These are in part operated by civilian contractors and in part by 
military personnel. 

Mr. Hépert. The overall picture indicates that 95 percent of your 
research and development for which appropriation has been made is 
in private contractor’s hands. So you need a secretary to administer 
5 percent? 

Secretary QuarLEs. No, sir. We need a secretary to plan and 
administer the whole program. 

The function of the secretary is primarily to plan the program that 
would be contracted and, of course, secondarily, but not nearly as 
importantly, the program that would be conducted within the Air 
Force. 

Mr. WickersHAmM. Mr. Chairman, I would like to ask one question. 

The CHairnman. Mr. Wickersham. 

Mr. WickErRsHAM. Mr. Secretary, in connection with this research 
and development work, are you doing everything you can to encour- 
age giving some of these contracts to smaller companies, especially 
where the bigger companies have control of the exclusive item use? 

Secretary QuaRLEs. I| think a fair answer to that, Mr. Wickersham, 
is that we are doing so. All of our contract operation, including the 
research and development contract operation, is very carefully moni- 
tored to make sure that small business has every opportunity to come 
into the thing and every encouragement to come into it. 

Mr. WickrerRsHAM. Do you feel the international situation is such 
that you need to continue every effort in research and development? 

Secretary QuaR Es. I do, indeed, sir. 

The CHarrMAn. Now, Mr. Secretary, the only comment I have to 
make is: 

Of course, I think in your Department where you are spending 
around six or seven hundred million dollars a year for research and 
development you should try to find someone who can be charged 
with all that responsibility. 

When we pass this bill, we hope you won’t have any continuing 
difficulty finding someone and will go ahead and get someone. 
Thank you very much, Mr. Secretary. 

Secretary QuaRLEs. Thank you very much, Mr. Chairman. 

The CHarrMaNn. Now, members of the committee, the next witness 
our distinguished Assistant Secretary of Defense. 

Now, come around, Mr. Robertson. 

We all know he is next to Mr. Wilson in this big establishment of 
ours, and I[ think this is the first time he has been before the com- 
mittee recently, or I think probably it might be the first time. 

Anyhow, we are glad to have you this morning. 

Secretary Rospertson. Thank you, sir. 
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The CHatrMAn. Now, Mr. Secretary, what is the justification for 
these three Secretaries? How come you didn’t send a bill up here to 
Congress and ask Congress to do this, instead of going around and 
trying to get the Hoover Commission to create these three offices which 
hadn’t been in existence? 

Secretary Ropertson. Mr. Chairman, before I attempt to answer 
each of those questions, I wonder if I might express the regrets of 
Secretary Wilson for not being able to be bere himself. I would like 
to say he is in Canada visiting—carrying out an engagement of long 
standing with the Secretary of Defense of Canada. He has asked me 
to appear on his behalf. 

! would also like to take this opportunity to express on his behalf 
and in behalf of the entire Department of Defense appreciation of 
what we consider the wonderful way in which you, Mr. Chairman, 
and the members of the committee, have heard our proposals for the 
year and handled the legislative matters involved. 

The CHatrMan. In that connection, Mr. Secretary and members 
of the committee, I checked up witb Mr. Smart yesterday—how many 
bills have we passed, Mr. Smart? 

Mr. Smart. We have reported 74. We have 10 to be reported 
tomorrow, exclusive of these 2 bills today. 

The CHatrRMAN. We have already reported, in the past, 74 bills and 
have 12 more. This will make the 13th. About 14 more bills. 

Mr. Brooks and Mr. Kilday and Mr. Durham are practically finished 
with their work. No committee in Congress has been as diligent 
and given as prompt consideration to their responsibilities as this 
committee. We have been on the job ever since January, and we 
are hoping now after this, next week, we will wind up our ball of yarn. 

Secretary Rorerrson. We certainly appreciate it, sir. and we 
appreciate the manner in which—— 

The CuHarrMan. Mr. Secretary, how come you didn’t come up 
bere and ask for legislation? [Laughter.] 

But, instead, ran around to the Commission? 

Now, just be frank and candid witb us. The fact of the matter is 
you hadn’t thought about it, and let the Commission work it up. 

Secretary Rorertson. Sir, I will say that I was a member of the 
Hoover Commission, the Task Force on the Organization of the 
Defense Department. I worked at great length with the chairman 
of the Task Force on Research and Development 

Mr. Van Zanpt. Who was he, by the way? 

Secretary Rorerrson. Dr. Kelly, president of the Bell Labora- 
tories, a man of great experience in electronic matters and inter- 
relationships with each of the military departments. He has had a 
long background in this work. 

I would say, having been through that experience, and rather 
unexpectedly finding myself in the Department of Defense with the 
responsibility of helping to work out the proper implementation of 
those recommendations, I heard many of the discussions of our Assist- 
ant Secretaries and Secretaries leading to the proper decisions or 
recommendations to Secretary Wilson on these organizational matters, 
particularly in research and development, and how best to work them 
out. 

It was considered within the Department that, because of the pecu- 
liarities of each Department, due to their organizational structures, 
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and it was the judgment of our counsel, who was head of the team 
working out all 320 recommendations, and a man who had had counsel 
experience in the Department of Defense earlier, that this was the 
sound and proper approach. 

I accepted that as being the judgment of one who is experienced in 
these matters. 

It had the concurrence of the General Counsel of the Department 
of Defense. 

It was proposed this way on those grounds. On the other hand, in 
connection with a recommendation that we had in respect to an under 
secretaryship for International Security Affairs, it was felt that that 
was properly a matter for legislation. 

The CHarrMan. Well, how can you classify it as an organizational 
matter when it hasn’t been organized, hasn’t been created? 

Now, your predecessors had no hesitancy to come here 2 years ago 
and ask that each service be given two additional Assistant Secretaries, 
by statute. 

Now, there is no need to belabor the question. But you come 
before the committee and ask for legislation in the usual way. Be- 
cause we are going to watch our jurisdiction. We don’t want any 
shortcuts on the part of the Department of Defense and trying to get 
around this committee. We want the Department of Defense to 
understand that this is a committee established by Congress for the 
consideration of these matters. 

Come up here and put the cards on the table and tell us what you 
need. 

Now, you had no hesitancy to ask for an Assistant Secretary for 
internal security affairs. You had no hesitancy to ask for two 
additional secretaries a few years ago. But you come in here now 
under the Hoover plan and wanted to bypass this committee and get 
it within 60 days. 

So don’t do so again, Mr. Secretary. You come back before us. 

(Secretary Robertson nods.) 

The CuarrMan. Now, what is your justification? You concur in 
what the Secretaries have said? 

Secretary Ropertson. Mr. Chairman, if it is agreeable, 1 would 
like to have the privilege of reading a prepared statement along 
these lines. 

The CuarrMan. All right, go right ahead. 

Secretary Ropertson. H. R. 11575 would provide for an Assistant 
Secretary for Research and Development in each military department. 

In short this bill incorporates the provisions of Reorganization Plan 
1 of 1956 which was transmitted to the Congress by the President in 
his message of May 16, 1956. 

On June 19, 1956, in response to a request from the chairman of the 
House Government Operations Committee Secretary Wilson trans- 
mitted to him his views on the reorganization plan in the form of a 
letter and a proposed statement in support of the plan. 

He stated therein his strong support of the plan. Testimony was 
taken on the plan last Monday, June 5, by the Subcommittee on 
Executive and Legislative Reorganization of the House Committee 
on Government Operations. 

Due to Secretary Wilson’s absence, I read his statement in full and 
added some comments of my own which Congressman McCormack 
has asked to be a part of this record and it was so accepted. 
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The CHarrMAN. Go ahead now, Mr. Secretary. 

Secretary Rosrertson. Obviously, my views on H. R. 11575 are 
influenced by the views which I have already stated in support of the 
reorganization plan. Consequently, I would like now to direct my 
remarks to the benefits to be derived from the plan. 

The CuarrMan. You mean from the reorganization plan? 

Secretary Ropertson. Yes, sir, the substance of which I—— 

The CHarrMAN. Then you are appearing then—the substance of 
that would be you are appearing against the legislation and want it 
reorganized, isn’t that correct? 

Secretary Rosertson. Well, I wouldn’t like to be interpreted in 
that light, sir. 

The CHarrMan. Well—— 

Secretary Rospertson. I would like to be in support of the objec- 
tives of the bill. 

The CHarrMan. All right. 

We have the Department’s letter in here, in which it says it— 
may be accomplished in great measure by proceeding under the provisions of the 
act, and can be more speedily accomplished thereby than by the enactment of 
specific legislation. 

The only reason why you appeared before the committee the other 
day, the Government Operations Committee in support of the reorgan- 
ization, was because you felt that time was of the essence and that in 
60 days it had to be approved or rejected and you might take a little 
longer time to get what you wanted by legislation. 

But you are for this legislation, if we can pass it? 

(Secretary Robertson nods.) 

The CHarrMAN. What you want is results? 

Secretary Ropertson. Sir, that is exactly right. 

The CHarrMAN. That is what you want, the results. 

Secretary Rospertson. We wanted the results, and we would like 
it recognized that there has been a lapse in time for which there are 
many reasons—— 

The CHarrMAN. Well, Mr. Secretary— 

Secretary Ropertson. We are feeling the need now. 

The CHarrMAN. Mr. Secretary, we are not going to let you get 
away with that. You never requested any legislation and you haven’t 
brought a single line or had consultation with this committee for the 
need or necessity of these three offices. You put it in the Hoover 
Commission. The first we heard that you needed three assistants 
for research and development was in the reorganization plan. 

Of course, the reason you put it in the reorganization plan was 
because you thought you could get it through a heap earlier and with- 
out any trouble in that way. That is the only reason you did it. 

We all want to do a job. There is no hesitancy for us to act. 
Don’t begin to think that you can bypass us here. You got to come 
here. You are just coming in here now from necessity. And in the 
next breath I am going to ask you to testify in regards to H. R. 11386, 
for an Under Secretary for International Affairs. 

Secretary Ropertson. Mr. Chairman, I am afraid my expression 
on the loss of time might have been misunderstood. 

My intention was to make it clear that the loss in time was our 
own. 
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The CuarrMan. I think the Department—this is off the record. 

(Further statement off the record.) 

The Cuarrman. I think we all want to vote it up. But put your 
remarks in the record, and let’s have a vote on this bill. 

Secretary Ropertson. So that your committee may be fully 
informed of those views, I should like to have included in the record 
a copy of Mr. Wilson’s letter to Chairman Dawson and my testi- 
mony before the subcommittee, which includes Mr. Wilson’s state- 
ment, as follows: 


Obviously, my views on H. R. 11575 are influenced by the views which I have 
already stated in support of the reorganization plan. Consequently, I would 
like now to direct my remarks to the benefits to be derived from the plan. 

To improve the research and development program of the Department of 
Defense, under Reorganization Plan No. 6 of 1953, the Office of the Assistant 
Secretary of Defense (Research and Development) was established to advise 
the Secretary of Defense on the research and development aspects of the Depart- 
ment of Defense policies, programs, and plans, to assure a coordinated program 
and to keep the program up to date with current strategy. Experience has 
indicated that to obtain the maximum benefits from this action further steps 
are required to achieve improved technical direction and management for the 
spending of hundreds of millions of dollars on research and development projects 
in each military department, and better coordination throughout the Department 
of Defense. 

The Department of Defense strongly supports creation of an Assistant Secre- 
tariat for Research and Development in each of the military departments. In 
this capacity each of them will assist his respective Secretary in consideration 
of the overall effect of the research and development program, thereby sub- 
stantially enhancing effective coordination with the Assistant Secretary of De- 
fense (Research and Development). The increased complexity of modern weap- 
ons, the mounting development costs, the need for competent technical evalua- 
tion of requirements, progress and selectivity, has demonstrated that top-level 
management of the research and development operations of each of the military 
departments will continue to be one of the most important problems affecting our 
defense operations for many years. 

To further emphasize the desirability for the creation of these Assistant Secre- 
tariats, the research and development program of the Department of the Army 
is distributed between seven technical services with overall responsibility placed 
in the Director of Research and Development. The growing technical complexity 
of the research and development program makes it increasingly difficult to oper- 
ate without strong staff control and coordination. Through the establishment of 
an Assistant Secretary for Research and Development, this important requirement 
san be met. 

The research and development operations of the Department of the Navy are 
under seven bureaus and the Office of Naval Research, which in turn are respon- 
sible to the Assistant Secretary of the Navy for Air. Creation of an Assistant 
Secretary of the Navy for Research and Development would greatly facilitate 
this program, permitting one responsible person to devote his full time and energy 
to its advancement. 

Under the Air Force Organization Act of 1951, the Secretary of the Air Force 
established by order an Assistant Secretary of the Air Force (Research and 
Development) from 1 of the 4 Assistant Secretariats authorized therein. The 
successful operation of this Office presents an example of advantages of high level 
supervision by technically qualified personnel. Under this reorganization plan 
the definite assignment of research and development responsibilities to a newly 
created Assistant Secretariat would leave free for other assignment the present 
Assistant Secretariat now assigned to research and development. The Secretary 
of the Air Force plans to designate a new Assistant Secretary to the vacated 
Assistant Secretariat with responsibility for supervision of construction programs 
and maintenance of real properties. 

In summary, it has been concluded that to assure an effective and efficient 
overall Department of Defense research and development program, it is necessary 
to have in each military department an official of the rank and status of an 
Assistant Secretary who can devote his full time and energies to this increasingly 
important aspect of our national security. 
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Having concluded that the coordination of the research and development 
programs could be enhanced by the establishment of those offices, the Secretary 
of Defense recommended to the President that he proceed under the Reorganiza- 
tion Act of 1949, as amended, by sending to the Congress a reorganization plan 
to accomplish that purpose. The Reorganization Act has been extended by the 
Congress twice since 1949 as a means of expediting such executive branch changes. 
The President accepted that recommendation, and the reorganization plan, 
having been transmitted to the Congress May 16, takes effect July 15, unless 
disapproved as provided in the Reorganization Act. 

Accordingly, the Department of Defense and the administration strongly sup- 
port Reorganization Plan No. 1. We hope that the Congress will permit it to 
become effective. 

Gentlemen, I thank you for your invitation and your courtesy. Your con- 
tinued interest in all phases of our defense system is greatly appreciated. If you 
have any questions on my testimony or in additional areas which you would like 
me to discuss, I shall be pleased to attempt to answer your inquiries. As I said 
earlier, I also have with me the Secretary of the Army, the Under Secretary of the 
Navy, and the Secretary of the Air Force to answer any question you wish .to 
ask them. 

Mr. Hésert. May I ask one question first, Mr. Chairman? 

Mr. Secretary——— 

The CuHatrMan. Don’t do this again, Mr. Secretary. Don’t think 
you are going to bypass the committee. We are jealous of our rights. 
We discharge our responsibilities. 

Mr. Héserr. Mr. Secretary-—— 

The CHarrMAN. We don’t think you were warranted by going be- 
fore the Hoover Commission and asking for a reorganization, of some- 
thing that you haven’t even created. 

Mr. Hésert. Mr. Chairman, in commenting on the observations 
which you have just made, I want to say I agree with you thoroughly, 
except the history will show the departments do exactly what they 
want to do. They come up here and you lecture them and they do 
it all over again. 

The CHAIRMAN. Well 

Mr. H&éserr. I want to ask a question. 

Mr. Secretary, how many Secretaries do you have in the Depart- 
ment of Defense now called by the title, “Mr. Secretary’? 

Secretary Ropertson. Nine, sir. 

Mr. Hépert. Nine. 

That is in the Department of Defense? 

Secretary Ropertson. Yes, sir. 

Mr. Hésert. How many do you have in the Army? 

Secretary Rosertson. There are now four. 

Mr. H&éserr. There are now four. 

That is including the Secretary and three assistants? 

Secretary Ropertson. I beg your pardon, there are five, counting 
the Secretary. I thought your reference was to Assistant Secretaries. 

Mr. Smart. Six, with the Secretary and Under Secretary. 

Mr. Cote. Six. Let’s get the record right. 

Mr. Hésert. Let’s get the record right; how many have you got. 
In the Department of Defense, how many have you got? 

Mr. Smarr. Eleven. 

Mr. Price. You corrected them for the Army, too. 

The CHarrman. In the Department of Defense, there are nine 
Secretaries? 
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Mr. Smart. There are nine Assistant Secretaries, a Deputy Secre- 
tary, and a Secretary. 

Mr. Héserr. That is 11. 

Mr. Smart. There are 11. 

Mr. Hépert. In the Department of the Army? 

Mr. Smart. In the Departments of the Army, Navy, and Air Force, 
vou have a Secretary, an Under Secretary, and 4 Assistant Secretaries 
for each of the 3 departments. 

Six in each one, so 18 for the services and 11 for Defense makes a 
total of 29. 

Mr. Hfépert. That is 29. 

I am glad you are here, Bob, so we know what is going on in the 
Department of Defense. 

The CHarrMan. They need—— 

Mr. Hésert. Wait a minute. They all need them. 

How many deputies to those Secretaries have you got? 

Secretary Ropertson. Sir, I am not able to call that off quickly in 
exact numbers. 

Mr. Hépert. And how many Deputy Assistants do you have? 

Secretary Ropertson. I can get that record for you, sir. 

Mr. Hépert. We would like to have it now, Mr. Secretary. You 
are the Deputy Secretary and should know what is going on down 
there. You are asking for more Secretaries, and don’t know what 
you have right now. 

Secretary Ropertson. As Deputy Assistant Secretaries in all the 
services? 

Mr. Hésert. All right, the Department of Defense alone. 

How many Deputy Secretaries do you have? 

Secretary Ropertson. One Deputy Secretary. 

Mr. Hézerr. No, you have named 11 Secretaries now. Now, how 
many assistants to those Secretaries, called Assistant Secretaries? 

Secretary Ropertson. There are 9 Assistant Secretaries, sir, 
included in the 11. 

Mr. Hésert. All right. -Assistants to the assistants I am talking 
about. 

Mr. Smart. Nonstatutory personnel. 

Mr. Hfésert. Nonstatutory, that you just create. You don’t know 
what you have in the Department of Defense? 

Secretary Ropertson. I am adding them up, sir. They are differ- 
ent in each of the departments. 

Mr. Hépert. Of course it is. That is what I am trying to point 
out now, Mr. Secretary, that you all don’t know what you have right 
now, and coming up here asking for more. 

Secretary Rospertson. Those, sir—— 

Mr. Hésert. I for one am not going to vote for the bill, of course. 
I am opposed to their overlapping. Before the U nification Act was 
passed, how many Secretaries did we have? We had the-Secretary of 
War, the Secretary of the Navy and 3 assistants each, I think, a total 
of 8. 

We were told if we pass the Unification Act we were going to con- 
solidate and get this under one head. From the 8 we have grown to 
29 by the statute. And you don’t know by your own admission how 
many you have in a nonstatutory status. 

I think this is a ridiculous thing, this whole type of legislation. 
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(The information requested by Mr. Hébert is as follows: ) 
OFFICE OF THE SECRETARY OF DEFENSE 











Name Title Grade | Salary 
Charles E. Wilson__- | Secretary of Defense. _-...-.---.----- | Statutory ee ee if $22, 500 
Reuben B. Robertson- Deputy Secretary of Defense____- a 20, 000 
Eger V. Murphree..----- Assistant to the Secretary (Guided Public Law 911____- (?) 
Missiles). 
Herbert B. Loper 2 | —— to the Secretary (Atomic | os eee ees | 15, 000 
} tnergy). } | 
Gen. B. G, Erskine_---- Director Special Operations. - he oo Weta } 14, 800 
Frank D. Newbury___-- Assistant Secretary of Defense “(Appli- DeMOlY . << <<a 15, 000 
cations Engineering). 
apne A. Tucker...... | Deputy Assistant Secretary - | GS-18__- 14, 800 
. J. MeNeil Assistant Secretary of Defense (Comp- | Statutory ------.-- 15, 000 
troller). 
Lee R. Shannon Deputy Assistant Secretary GS-18__-- Lil 14, 800 
Mansfield D. Sprague | General Counsel. -_- | Statutory... | 15, 000 
Leonard Niederlehner | Deputy General Counsel GS-17__- 14, 190 
Frank B. Berry | Assistant Secretary of Defense (Health | Statutory --- 15, 000 
and Medical). 
Edward H. C aries | Deputy Assistant Secretary | Publie Law 313--- -- 15, 000 
Gordon Gray - | Assistant Secretary of Defense (Inter- | Statutory-_-_--- | 15, 000 
| national Security Affairs). 
E. Perkins McGuire Deputy Assistant Secretary Public Law 665 14, 800 
Robert Tripp Ross__- _- | Assistant Secretary of Defense (Legisla- | Statutory -- 15, 000 
| _ tive and Public Affairs). 
Lorne Kennedy Deputy Assistant Secretary (Legislative | GS-18_._-- ‘ 14, 800 
Affairs). 
Philip K. Allen | Deputy Assistant Secretary (Public | cere 14, 800 
| Affairs). 
Carter L. Burgess | Assistant Secretary of Defense (Man- | Statutory--- 15, 000 
power, Personnel, and Reserve). | 
Henry A. DuFlon Deputy Assistant Secretary | GS-18 14, 800 
Floyd 8. Bryant Assistant Secretary of Defense (Proper- | Statutory - - 15, 000 
ties and Installations). 
Robert A. McDonald Deputy Assistant Secretary GS-18 : 14, 800 
C. C, Furnas Assistant Secretary of Defense (Re search | Statutory _- 15, 000 
and Development). 
J. B. Macauley Deputy Assistant Secretary Public Law 911 H (‘) 
William J. Holaday do = (') 
Vacancy Assistant Secretary of Defense (Supply | Statutory ___-- ; 15, 000 
and Logistics). 
Robert C. Lanphier Deputy Assistant Secretary -- Public Law 911- -- () 
DEPARTMENT OF THE ARMY 
! 
Wilbur M. Brucker Secretary of the Army Statutory........-...| 18, 000 
Charles C. Finucane Under Secretary of the Army Bs ee | 15, 000 
Chester R. Davis Assistant Secretary of the Army (Fiscal Teast da<sass : 15, 000 
Management). 
Robert D. King Deputy Assistant Secretary of the : GS-18 — 14, 800 
(F iscal Management). 
George H. Roderick Assistant Secretary of the Army (C ivil | Statutory 15, 000 
Military Affairs). } 
Edward A. Bacon Deputy Assistant Secretary ofthe Army | GS-18___-- 14, 800 
(Civil Military Affairs). 
Hugh M. Milton IT___- Assistant Secretary of the Army (Man- | Statutory ---| 15, 000 
power and Reserve Forces). 
Franklin L. Orth Deputy Assistant Secretary of the Army | GS-18___-- 14, 800 
(Manpower and Reserve Forces). 
Frank H. Higgins Assistant Secretary of the Army (Lo- | Statutory -- ree: 15, 000 
gistics). 
Henry N. Marsh Deputy Assistant Secretary of the Army | GS-18__- 14, 800 
(Logistics). 
Frank G. Millard General Counsel .-.do er 14, 800 
William H. Martin Director, Research and De »velopme nt. Public Law 313 - ---- 15, 000 
DEPARTMENT OF THE NAVY 
Charles S. Thomas Secretary of the Navy--_-- P Statutory - ._.-- | 18, 000 
Thomas §. Gates, Jr Under Secretary of the Navy do é 15, 000 
Raymond H. Fogler__ Assistant Secretary of the Navy (Ma- do.. | 15, 000 
terial). 

William B. Franke Assistant Secretary of the Navy (Finan- do 15, 000 
cial Management). 

Albert Pratt Assistant Secretary of the Navy (Per- | @o.... 15, 000 
sonnel and Reserve Forces). 

Garrison Norton_- Assistant Secretary of the Navy (Air)- do___.- 15, 000 


! Without compensation. 


? Statutory appointee as Chairman of the Military Liaison Committee. 
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DEPARTMENT OF THE AIR FORCE 





} 





Name Title Grade Salary 

eee SS ea ——— EEO —_ - — eas a — ==. 
} 

Donald A. Quarles________- | Secretary of the Air Force. Statutory _- | $18,000 

James H. Douglas_.-_-_-- ...-| Under Secretary of the Air Force OOi.< | 15, 000 

Lyle S. Garlock_.___- ..| Assistant Secretary of the Air Force d0..... | 15, 000 
| (Financial Management). 

David &. Gmith. ......-...-... | Assistant Secretary of the Air Force oe 7 15, 000 
| (Manpower, Personnel and Reserve | 
| Forces). 

Dudley C. Sharp-- ......--| Assistant Secretary of the Air Force | cf oo 15, 000 

(Materiel). 
Vacancy. - a a ow | Assistant Secretary of the Air Force | do... = 15, 000 
: | (Research and Development). 
John M. Ferry-.---_- ..--| Special Assistant for Installations. ......| GS-17_____- = 14, 190 


The CuarrMan. Now, members of the committee—— 

Mr. Wrnstreap. Mr. Chairman—— 

The CHarrMan. Yes. 

Mr. Winstreapb. Just a moment. How many did we have, Bob, 
3 Vvears ago? 

Mr. Smart. Well, in the 83d Congress, Mr. Winstead, at that time 
each of the military services had a Secretary, an Under Secretary, and 
two Assistant Secretaries. 

Mr. Winsteapb. That is four. 

Mr. Smarr. A total of four at the secretariat level in each of the 
military services. 

The CHarrMan. Well, now— 

Mr. WinsreaAp. Just a minute. 

Mr. Héserr. Let’s get this on the record. 

Mr. Winsteap. How many did we have before we had unification? 
Do you know that, in the various branches? 

Mr. Smart. A total of four for each service. 

The CHarrMaNn. How many what? 

Mr. Wrnsteap. How many Secretaries of Defense did we have 
before we passed unification? 

The CuHarrMan. We didn’t have anyone. 

Mr. Smarr. We had no Defense Department. 

The CHarrMAN. There were about 3 or 4 departmental Secretaries 
for each service. 

Mr. Puiiein. That is right. 

Mr. Winstreap. Now, Mr. Chairman, if we are at peace, and it 
looks like we might be at peace—I notice the Secretary says we may 
reduce personnel some of these days before too long—why do we need 
this? Why do we add Secretary after Secretary? 

The CHaArrRMAN. Here is the reason why. We are spending $35 
billion of the people’s money and you are spending one-half of what is 
appropriated by Congress. And you certainly need all the able 
civilians you can to see it is properly spent and the Government gets 
the best return for the money it is spending. 

I am not disturbed about secretaries. I am only disturbed because 
they try to bypass us and don’t come here. [Laughter.] 

The CuarrMan. Now, let’s have a vote on 11386. 

Mr. Gavin. Mr. Chairman— 

Mr. Hésertr. They are going to get what they want anyway. 

Mr. Gavin. Mr. Chairman, I have a comment to make. 

The CHarrMAN. Yes, sir. It is always a pleasure. 
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Mr. Gavin. Mr. Secretary, in view of the fact that you have 
commented on the great work of our chairman, Mr. Vinson, of whom 
I might say we are also very proud, I want to comment on the Chair- 
man of Defense, Mr. Wilson. 

I think he is a great American, conscientious in the performance of 
his duties, who has turned in an outstanding performance, a man who 
has handled the spending of $35 billion a year for the past several years. 
He has earned, in my estimation, and deserves our very hearty com- 
mendations. 

The Cuarrman. Thank you very much, Mr. Gavin. 

Mr. Gavin. Thank you, sir. I appreciate that. 

The CHatrMANn. Now, Mr. Smart. Now, wait 1 minute. There 
are a few clarifying amendments. Mr. Secretary, put your remarks 
in the record. 

Always remember there is an Armed Services Committee as well as 
the Hoover Commission. 

{Laughter.] 

Mr. Smart. Mr. Chairman, the Department of Defense 

The CuarrMan. I am not going to let you get by today without 
calling that to your attention. 

Mr. Hésert. He is going to get by, by getting his assistants. 

Mr. Witson. Can’t we excuse him this time? 

The CHarrMAN. We will excuse him this time.. The Hoover Com- 
mission passed by and he grabbed the first train. 

(Laughter. ] 

The CHatrMAn. Go ahead, Mr. Smart. 

Mr. Smart. Mr. Chairman, the Department of Defense suggests 
four technical amendments to this bill. 

In order to make the language for these Secretaries conform to the 
previous language, on page 1 of the bill, line 8, the words ‘‘to be known 
as”’ should be deleted and insert in lieu thereof, ‘“‘shall be designated”’. 

The CHatrMAN. Without objection, the amendment is agreed to. 

Mr. SMart. The same amendment on page 2, line 8. 

The same amendment on page 2, line 25. 

And they suggest the deletion of section 4 (a) which is no Jonger 
necessary, so that section 4 (b) would now become 4 (a). 

The CHARMAN. Without objection, the amendment is agreed to. 

Now, we will call the roll. All in favor of the bill as amended—— 

Mr. Price. Mr. Chairman, please. 

The CuarrMan. All right. 

Mr. Price. In view of the growing tribute which our colleague from 
Pennsylvania paid to the Secretary, I wonder if he would want to 
offer an amendment to this bill to create another Assistant Secretary 
to be in charge of public relations for the Secretary? 

The CHarrMan. We have one. 

Call the roll. All in favor of the bill, as your name is called, vote 
“ave,” and all opposed vote ‘‘no.” 

[Rolleall.] 

Mr. Smart. Mr. Chairman, on this rollcall vote there are 26 yeas 
and 2 nays. 

The CHArrMAN. A quorum present, 26 voting in the affirmative and 
2 in the negative, the bill is reported with the amendments. 

Now, Mr. Secretary, I hope you and Mr. Smart will prepare an 
amendment creating the Council. I will go over that with Mr. 
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McCormack and see if he desires to offer it on the floor of the House. 
I see no objection to writing it in the law. But, it is going to have to 
be so carefully written that we have to be very cautious about it. 

Now, Mr. Secretary, the next bill——— 

Mr. Devereux. Mr. Chairman, may I ask on one thing? 

The CHAIRMAN. Yes. 

Mr. Deverevx. In connection with the Council, Mr. Secretary, 
apparently they do have the senior one in the research and develop- 
ment of the military department on the present Council. 

Mr. Rosertson. Yes, sir. 

Mr. Devereux. Would you recommend that that be included if 
we enact some legislation? 

The Cuairman. I would suggest, General, if you are going to put it 
in, we just merely incorporate the directive which is existing today 
and not broaden it or narrow it. Just let it stand like it is. We have 
to be very cautious about that. 

Mr. Devereux. Would that be your recommendation? 

Secretary Ropertson. Mr. Chairman, may I be privileged to 
express 

The CHAIRMAN. Yes. 

Secretary Rosertson. A view in regard to the Council and perhaps 
the wisdom of at least the consideration of the administrative aspects 
of that. 

The Council, as Secretary Quarles has pointed out, has been oper- 
ating now for about 3 years, between 2 and 3 years. Its present con- 
stituency is as he outlined and includes the Assistant Secretary for 
Application Engineering in addition to the three Assistant Secretaries 
with research and development responsibility and senior military 
experts in that field. 

| believe there is power in the Secretary of Defense to vary the con- 
stituency and there is merit in leaving it that way. For example, in 
recent months there has come into much sharper focus the problem of 
interrelationsip of our various families of missiles and we have a 
special assistant on those missiles. He could be included. 

The CuarrMAN. Then, you think it is better to be by regulations 
than by statute? 

Secretary Ropertson. Sir, that would be my personal judgment. 

The CuarrMan. All right. Thank you very much. 

(Whereupon, at 11:35 a. m. the committee proceeded to further 
business. ) 
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FULL COMMITTEE HEARING ON H. R. 11613, AUTHORIZING THE 
LOAN OF NAVAL VESSELS TO CERTAIN FRIENDLY NATIONS 


Hovusr or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, June 28, 1956. 

The committee met at 11 a. m., Hon. Carl Vinson, chairman, 
presiding. 

The CHarrMAN. Now I am going to ask Mr. Durham not to submit 
the bill with reference to the disposal of the Hartford right now, because 
we must hear the Admiral on this bill, 11613. Time is very important 
in considering this matter. 

Now this is a departmental bill, for the disposal or loan of naval 
vessels to the Federal Government of Germany, Greece, Portugal, 
Spain, and friendly far eastern nations, and for other purposes. 
The bill is as follows: 


{H. R. 11613, 84th Cong., 2d sess.] 


A BILL To authorize the loan of naval vessels to the Governments of the Federal Republic of Germany 
Greece, Portugal, Spain, and friendly Far Eastern Nations, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States oj 
America in Congress assembled, That the President may lend two destroyers and 
two destroyer escorts to the Government of the Federal Republic of Germany, 
two submarines to the Government of Greece, two destroyer escorts to the Gov- 
ernment of Portugal, and two destroyers to the Government of Spain, for a period 
of not more than five years and may, in his discretion, extend each such loan for 
an additional period of not more than five years. The President shall, prior to 
delivery of any vessel under this Act, conclude an agreement with the recipient 
Government providing for the return of the vessel in accordance with the pro- 
visions of this Act and in substantially the same condition as when loaned. All 
expenses involved in the activation of the vessels, including repairs, alterations, 
outfitting, and logistic support, shall be charged to funds programed for the 
recipient Government under the Mutual Security Act of 1954, as amended, or 
provided by the recipient Government under reimbursable provisions of that Act. 

Sec. 2. The Act of August 5, 1953, ch. 321 (67 Stat. 363), is amended— 

(1) by striking out the word ‘‘twenty-five’’ in section 4 (a) and inserting 
the word “‘fifty’”’ in lieu thereof; and 

(2) by striking out the words ‘“‘December 31, 1956” in section 4 (c) and 
inserting the words ‘‘December 31, 1958’ in lieu thereof. 


Now members of the committee, this is Admiral Good. Admiral, 
tell the committee about this bill and the reason why you think we 
should loan these types of ships described to these nations. 

Admiral Goop. Yes, Mr. Chairman. 

Before I begin, I would like to say that when this legislation was 
first prepared it was two separate bills. Later it was combined by the 
committee. 

I had filed a rather lengthy statement in connection with each of the 
other two bills. With the committee’s s permission I will read excerpts 
from both, but not all of either one. 

The CuarrMan. All right. But file both statements for the record. 

(The statements referred to are as follows:) 
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STATEMENT OF Vick ApM. Roscoe F. Goop, USN, Depury Curer or Navab 
OPPRATIONS: (Locristics), OFFICE OF THE CHIEF oF NAVAL OPERATIONS, 
DEPARTMENT OF THE NAvy 


Mr.,Chairman and members of the committee, my name is Roscoe F. Good. 
vice admiral, United States Navy. I am the Deputy Chief of Naval Operations 
for Logistics. I appear today as Department of Defense witness on the bill 
H. R. 11613. 

This proposed legislation would extend existing law enacted by the 83d Con- 
gress which autho~i'es the President to lend or otherwise make available United 
States ships to friendly far eastern nations. In 1953, as a result of continued 
and, in some eases, increased Communist activity in the Far East, it became 
apparent that implementation of our national policy in that area would require 
military assistance to our friends there who were combating Communist forces. 
Emergency requirements including replacement of ships lost in combat and a 
modest buildup of naval forces is being had to be satisfied. Meeting these re- 
quirements was possible and accomplished up to a degree, within the authority 
contained in mutual security legislation. Under this authority, a considerable 
number of small craft and minor naval vessels, as well as naval equipment, were 
transferred and still are being transferred to countries in that area. However, 
the authority to transfer United States ships under mutual security legislation is 
restricted to ships smaller than destroyer and submarine types by Public Law 3, 
82d Congress, and provides that these larger ships cannot be transferred unless 
authorized by Congress. Therefore, even though the United States Navy felt 
that it could spare some of these ships, for this emergency without serious detri- 
ment to United States reserve stocks, it was necessary that the authority to trans- 
fer the ships be granted by Congress. 

Accordingly, Public Law 188, 83d Congress, was enacted on August 5, 1953. 
This law authorizes the transfer of not more than 25 ships not larger than des- 
troyer type to friendly far eastern nations under terms and conditions deter- 
mined by the President. This authority expires on December 31, 1956. To 
date, 18 United States ships have been transferred under this authority: 5 des- 
troyers, 4 destroyer escorts, 1 submarine, and 8 tank landing ships (LST). These 
ships were transferred on a loan basis since they were not actually excess to 
United States mobilization needs and it was considered prudent that the United 
States be able to repossess them in case of emergency. In addition to this 
recapture provision the terms and conditions of these loans stipulate that the 
ships will be used in accordance with the conditions of the mutual defense agree- 
ment; the recipient governments will have use of all equipment and spare parts 
on board at the time of delivery; although the ships may be placed under the 
recipient government’s flag, title remains in the United States and possession 
of the ships will not be relinquished without consent of the United States; no 
claims arising as a result of transfer and operations of the ships can be assessed 
against the United States; and finally, at the expiration of the loan the ships will 
be returned in the same condition as when loaned except for fair wear and tear; 
if the ships are damaged or lost through enemy action the country to whom the 
ship is on loan is exempted from liability for such damage or loss. 

Many of the ships transferred under this authority went to the Government 
of the Republic of China to assist that nation in its gallant stand against Com- 
munist forces. Other ships were absorbed in the young Korean Navy as part of 
the United States agreement to continue support to this nation in its determined 
effort to resist communism and Communist threats of invasion. Japan’s re- 
established navy also received some of these ships; in each of these cases friendly 
naval forees were made capable of performing some of the tasks which previously 
had been the responsibility of United States Navy forces, thereby freeing these 
United States forces for other duties. 

The proposed legislation would increase the number of ships authorized for 
transfer from 25 to 50 and would extend the expiration date of the authority from 
December 31, 1956, to December 31, 1958. This legislation is designed primarily 
for continzency purposes. While we still have authority to transfer seven ships, 
this number would be inadequate in the event that more substantial assistance 
in the far eastern area becomes an emerzency requirement in support of our na- 
tional policy. Second only to the above contingency is a priority requirement 
eventually to replace obsolete and obsolescent ships which are principally of 
foreign construction as United States reserve fleet ships and mutual defense assist- 
ance funds are made available. There are no fund requirements involved in this 
proposed legislation. Although transfers of ships under this authority involves 
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cost to the United States to prepare the ships for transfer, this cost would be in- 
cluded within the applicable annual mutual defense assistance program. This 
program is, of course, subject to justification before the Congress. 





STATEMENT OF VicE ApM. Roscog F. Goop, Unirep States Navy, Deputy 
Cuier oF Navat Operations (Logistics), Orrick OF THE CHreEF OF NAVAL 
OPERATIONS, DEPARTMENT OF THE NAVY 


Mr. Chairman and members of the committee, my name is Roscoe F. Good, 
vice admiral, United States Navy. I am the Deputy Chief of Naval Operations 
for Logistics. I appear today as Department of Defense witness on the bill 
H. R. 11613. 

This legislative proposal is designed to assist the United States in carrying out 
its responsibilities in the North Atlantic Treaty area. It is in accordance with 
recommendations by the Joint Chiefs of Staff concerning allied forces to be sup- 
ported under the mutual defense assistance program, and would authorize us to 
lend a total of 4 destroyers, 4 destroyer escorts, and 2 submarines to friendly 
foreign nations in that area. These ships would be used by the recipient countries 
to discharge naval responsibilities assumed by them in the defenses of the NATO 
area. They will assist these countries to maintain their own internal security, 
protect their coasts and coastal lines of communications, and contribute to the 
protection of the NATO sea lines of communication. There is a continuing 
requirement in that area to achieve a strong antisubmarine capability, conse- 
quently anything these countries can do to offset a prospective submarine menace 
will contribute directly to a total war effort. Such a contribution will in turn 
free corresponding United States naval forces from such antisubmarine warfare 
tasks. In normal peacetime operations, these ships will provide the means 
whereby the recipient countries can conduct valuable and much needed training. 

The ability of the countries concerned to absorb and operate these ships has 
been checked by the respective country teams (ambassador, military assistance 
advisory group, and United States operations mission). In some eases, these 
ships will replace wornout and obsolete ships which have been kept in operatio 
for lack of better ships to perform necessary tasks. In the remainder, they will 
be a much needed increase in strength. I am confident they will be effectively 
employed. 

Many requests for United States ships have been received since World War II 
from these and other countries and each has been carefully considered in the light 
of individual country needs as compared with United States mobilization require- 
ments, worldwide demands on United States resources and the availability of 
mutual defense assistance funds. The ships now proposed for loan will partially 
satisfy some of the most urgent requests which have been kept under consideration. 
Although the ships proposed for loan are included in United States mobilization 
plans they would not be lost to the United States nor to the common defense 
but would be in the hands of reliable allies, manned and ready to assist in the 
defense of the free world in time of emergency. 

As a matter of interest, since the end of World War II, the United States has 
transferred more than 1,000 ships to friendly foreign nations. These ships range 
from aircraft carriers to mine craft and amphibious types. Approximately 350 
of these ships were sold, 650 were given away either under the mutual defense 
assistance program or other authority, and 160 have been transferred on a loan 
basis. 

If congressional approval is given for the loan of these ships, a formal agreement 
on the terms of the loan will be concluded by our State Department with the 
recipient foreign governments. It will be for a term of 5 years with a renewable 
clause and will stipulate that the ships will be used in accordance with the condi- 
tions of the mutual defense assistance agreement; the recipient governments will 
have use of all equipment and spare parts on board the ships at the time of de- 
livery; although the ships may be placed under the recipient government’s flag, 
title remains in the United States and possession of the ships will not be relin- 
quished without consent of the United States; no claims arising as a result of 
transfer and operations of the ships can be assessed against the United States; 
the United States may repossess these ships at any time if necessitated by its 
own emergency defense requirements; and finally, at the expiration of the loan 
the ships will be returned in the same condition as when loaned except for fair 
wear and tear; if a ship is damaged or lost through enemy action, the country to 
whom the ship is on loan is exempted from liability for such damage or loss. 
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The Department of the Navy, on behalf of the Department of Defense, recom- 
mends the enactment of this bill. This proposal is part of the Department of 
Defense legislative program for 1956. 

The Department of State has concurred in it, and the Bureau of the Budget 
has advised that this bill is in accord with the program of the President. 

This concludes my general statement and I recommend that details concerning 
each country be heard in executive session. With your concurrenee, Admiral 
Sutherland is prepared to proceed with this detailed presentation. 

Mr. Van Zanpt. Can we have the microphone there so we can hear 
the Admiral? 

The CHarrMan. Talk a little louder, Admiral. 

Admiral Goop. Aye, aye, sir. 

My name is Roscoe F. Good, vice admiral, United States Navy. 
I am the Deputy Chief of Naval Operations for Logistics. I appear 
today as Department of Defense witness on the bill 11613. 

This legislative proposal is designed to assist the United States in 
carrying out its responsibilities in the North Atlantic Treaty area, 
and to increase and extend existing authority to assist friendly far 
astern nations. It is in accordance with recommendations by the 
Joint Chiefs of Staff concerning allied forces to be supported under 
the mutual defense assistance program. With respect to NATO it 
would authorize us to lend a total of 4 destroyers, 4 destroyer escorts, 
and 2 submarines to friendly foreign nations in that area. These 
ships would be used by the recipient countries to discharge naval 
responsibilities assumed by them in the defense of the NATO area. 
They will assist these countries to maintain their own internal security, 
protect their coasts and coastal lines of communication. 

There is a continuing requirement in that area to achieve a strong 
antisubmarine capability, consequently anything these countries 
can do to offset a prospective submarine menace will contribute di- 
rectly to a total war effort. Such a contribution will in turn free cor- 
responding United States naval forces from such antisubmarine war- 
fare tasks. In normal peacetime operations, these ships will provide 
the means whereby the recipient countries can conduct valuable 
and much needed training. 

With respect to the Far East, the proposed legislation would extend 
existing law enacted by the 83d Congress—— 

Mr. Rivers. Mr. Chairman, where is the admiral reading from? 
I can’t find it. 

Admiral Goop. I am sorry, Congressman Rivers, I submitted two 
statements, one with respect to each part of this bill, and in order to 
save time I was reading a part of each of the two statements. 

The CHarrMan. Now he is talking about the far eastern countries 
that is going to get some of these submarines. 

Admiral Goon. Yes, sir. 

The CuarrMan. Go ahead. 

Admiral Goon. I am on the first page of what was originally the 
second statement. 

With respect to the Far East, this proposed legislation would extend 
existing law enacted by the 83d Congress which authorizes the Presi- 
dent to lend or otherwise make available United States ships to 
friendly far eastern nations. 

In 1953, as a result of continued and, in some cases, increased 
Communist activity in the Far East, it became apparent that imple- 
mentation of our national policy in that area would require military 
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assistance to our friends there who were combating Communist forces. 
Emergency requirements including replacement of ships lost in com- 
bat and a modest buildup of naval forces in being had to be satisfied. 
Meeting these requirements was possible and accomplished up to a 
degree, within the authority contained in mutual security legislation. 
Under this authority, a considerable number of small craft and minor 
naval vessels, as well as naval equipment, were transferred and still 
are being transferred to countries in that area. 

The CHarrMan. Can you give the committee right there the names 
of the countries that previously received them in the Far East? 

Admiral Goop. The names of the countries which have previously 
received them? 

The CuarrMan. He will pass it around. Go ahead, I have it here. 

Admiral Goon. China, Japan, and Korea. 

The Cuarrman. All right. The Republic of China, Japan, and 
Korea. Now these ships now that will go to the Far East are to 
those same countries. 

Admiral Goon. Yes, and perhaps some others, sir. 

The CHatrMAN. Now what other? Are you at liberty to say? 

Admiral Goop. The Philippines primarily, sir. 

The CHarrman. All right. Then the committee can understand 
in addition to these three countries, then some will probably go to 
the Philippines? 

Admiral Goon. Yes, sir. 

The CHarrMan. Go ahead, Admiral. 

Admiral Goop. However, the authority to transfer United States 
ships under mutual security legislation is restricted to ships smaller 
than destroyer and submarine types by Public Law 3, 82d Congress, 
and provides that these larger ships cannot be transferred unless 
authorized by Congress. Therefore, even though the United States 
Navy felt that it could spare some of these ships, for this emergency 
without serious detriment to United States reserve stocks, it was 
necessary that the authority to transfer the ships be granted by 
Congress. 

Accordingly, Public Law 188, 83d Congress, was enacted on August 
5, 1953. This law authorized the transfer of not more than 25 ships 
not larger than destroyer type to friendly far eastern nations under 
terms and conditions determined by the President. 

This authority expires on December 31, 1956. To date, 18 United 
States ships have been transferred under this authority: 5 destrovers, 
4 destroyer escorts, 1 submarine, and 8 tank landing ships. 

For those who are following, I now revert to the bottom of page 1 
of the first statement. 

The CuarrMan. Now, Admiral, I think the committee has an ideé 
of all what you want to do. 

Now, you want to give how many to Germany, to the Republic of 
Germany? , 

Admiral Goon. Four, sir. 

The Cuarrman. Four what? 

Admiral Goon. Two destroyers and two destroyer escorts. 

The Cuarrman. Will they be put in condition before they are sent 
over to Germany? 

Admiral Goon. Yes, sir. 

The Cuarrman. How much do you estimate it will cost, then, to 
put these ships in condition, to loan to these friendly nations? 
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Admiral Goon. The total value of the ships—total value of refitting 
the ships included in this is—for all of the four NATO countries—$27 
million, sir. 

The CuarrMan. We will spend $27 million in our naval shipyards 
and the.money is already made available. 

Admiral Goop. The money would come from the MSA appropria- 
tion, sir. 

The CHarrMan. That has already been— 

Admiral Goon. Yes. 

The CHarrMan. No direct appropriation involved? 

Admiral Goop. There are no additional direct appropriatiens 
involved, sir. 

The CHarrMAN. Yes. 

Admiral Goop. But there is not sufficient money remaining in the 
1956 program to cover this. Some of it would come from the 1957 
program. 

The CuarrMan. Then it would cost $27 million to recondition all 
these ships before you turn them over to the friendly nations? 

Admiral Goop. Yes, sir. 

Mr. Smart. To NATO alone. 

The CHarrMan. Now, four vessels go to Germany? 

Mr. Ke.iener. Two destroyers and two destroyer escorts. 

The CHarrMan. Oh, yes, 2 destroyers and 2 DE’s. Now what goes 
to Greece? 

Admiral Goop. Two submarines, sir. 

The CuatrMAN. How many have we already loaned to Greece? 

Admiral Goop. No submarines, sir. 

The CuarrMan. What have we loaned to Greece previously? 

Admiral Goon. Two destroyers, 4 destroyer escorts or frigates, 21 
patrol craft, 15 mine craft, and 17 amphibious craft, sir. 

The CuairMan. Now there was some limitation of length of time, 
was there not, on the ships to Greece, or was it an indefinite length? 

Admiral Goop. The numbers I have read to you, Mr. Chairman, 
are the totals of all transfers since World War II. 

The Cuatrman. Now, is there any limitation, how long the coun- 
tries can keep them? I know there is some limitation in South 
American countries, but what about in Greece? 

Admiral Goon. In the case of loans, sir, the agreements are written 
for a 5-year period, extendible for 5 years. 

The CuatrMan. That is right. Then the country can under—— 

Admiral Goop. In the case of grant aid, then the actual title is 
transferred and we have no equity in the ship any more. 

The Cuarrman. Allright. Let’s divide it, then. Now these ships 
that go to Germany—are they grants or loans? 

Admiral Goop. These are loan ships, sir. 

The Cuarrman, All right. Then we can understand that is for a 
5-year period? 

Admiral Goon. Yes, sir. 

The CuHarrMan. With renewal. Now, what about Greece? 

Admiral Goop. The same, sir. 

The Cuarrman. What? 

Admiral Goop. The same, sir, a 5-year loan with an option to extend 
for 5 more. 

The CuarrmMan. What about Portugal? 
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Admiral Goop. The same, sir. 

The CHarrMAn. What about Spain? 

Admiral Goop. The same. 

The CHarrman. Now what about 

Mr. Rivers. Let’s find out how many he is giving to Spain. 

The CHarrMaAN. Wait 1 minute. We will all talk. What about 
to China? 

Admiral Goon. To Spain, two destroyers, sir. 

The CHatrMANn. We will get all that. Now what about to China? 
Is that a loan or a grant? 

Admiral Goon. A loan under this legislation, sir. 

The Cuarrman. All right. What about Japan? 

Admiral Goon. Yes. 

The CHarrman. What about Korea? 

Admiral Goon. Yes, sir. 

The CHartrMan. And the same thing for the Philippines? 

Admiral Goon. Yes, sir. 

The Cuarrman. Allright. Nowgoback. How many has Portugal 
in the past? 

Admiral Goon. Portugal has received 1 destroyer escort, 9 patrol 
craft, 14 mine craft. 

The CHarrmMan. Now to get the record straight, under the law 
you can’t dispose of any combatant vessel without a specific act of 
Congress, isn’t that correct? 

Admiral Goon. That is correct, sir. 

The CuarrmMan. That is still the law, isn’t it? 

Admiral Goon. Yes, sir. 

The CHarrRMAN. You can dispose of auxiliaries and the types that 
are not considered combatant without the act of Congress under 
some kind of mutual arrangement? 

Admiral Goon. Yes, sir. 

The CuHatrMan. Now, that—you see, we woke up here one 
morning— this is off the record. 

(Further statement off the record.) 

The CHarrmMan. Now, I think, members of the committee, we 
have all the information—— 

Mr. Gavin. At that point, Mr. Chairman—off the record. 

(Further statement off the record.) 

|Laughter. | 

The CuHarrMan. Now this is a very important bill. It is bighly 
important. 

Mr. Bates. Mr. Chairman. 

The CHAIRMAN. Yes. 

Mr. Bates. Mr. Chairman, what happens to a return of these 
vessels in substantially the same state as when loaned if we didn’t 
have the Mutual Security Act? Because we are paying for this at 
both ends under the provisions of this bill and in the absence of a 
continuation of the Mutual Security Act—what then is the situation? 
Who pays for it then? 

Mr. Parrrerson. The reconditioning of the ship. 

Admiral Goon. I think I can best answer that question this way: 
If there were no mutual security funds but the countries which had 
acquired these ships or had taken these ships on loan were able to 
support and operate them, they could continue to do so during the 
duration of the lease, the original 5 years or as extended. 
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Now, if the country concerned were unable to operate the ship 
without help from the United States under MSA, then the ship would 
revert to us and at the time they came back into the United States’ 
possession we would submit them to the board of inspection and survey 
to find out whether they were worth replacing in our own reserve 
fleet or whether some other disposition should be made of them under 
existing law. 

Mr. Parrerson. Are these ships coming out of mothballs—— 

Mr. Bates. I don’t see much point in this agreement, Mr. Chair- 
man. We might just as well give them away. 

The CHAIRMAN. You see, they want to do 1t under a loan instead of 
a grant, and it has its value in doing it that way. Now, I would like 
to clear one thing up, Admiral. Now, what is the money situation? 
How long does this money remain available, the $27 million that is 
available now? 

Admiral Goop. The biggest part of it is not available now, sir. It 
is fiscal year 1957 money, which would do this. 

The CHAIRMAN. 1957? 

Admiral Goon. It would remain available for 1 year. 

The CHatrMANn. Well, have you the money on hand? You got part 
of the money on hand now? 

Admiral Goop. The balance remaining to the Navy in 1956 MDAP 
funds is not large. 

The CHarrMAN. Well, it would go off on July 1; would it not? 

Mr. Smart. 

Mr. Smart. I understand the situation to be this, Mr. Choir- 
man- 

The CHArRMAN. Yes? 

Mr. Smart. That regardless of how much is left out of 1956 funds, 
whatever the amount is, that unless either this committee or the 
Senate committee reports this bill before the expiration of the fiscal 
vear, which will be on Saturday of this week 

The CHarrMan. That is right. 

Mr. Smart. That fiscal 1956 funds will lapse and, therefore, can't 
be committed to the rehab of these vessels from the fleet. 

Mr. Rivers. That is right. 

The CHarrMan. Now, I think, members of the committee 

Admiral Goop. Thank you very much for your able assistance. 

The CuHarrMAN. This has been recommended by the Department. 
They are very much interested. I think the facts warrant favorable 
consideration of the bill. 

Mr. Coie. Mr. Chairman, I have a couple of questions. 

The CHatrMan. Mr. Cole. 

Mr. Coir. Admiral Good, last year I undertook to obtain more 
destrovers for China after a visit to China where I had been told that 
they could use more destroyers and where I had seen the two de- 
stroyers that they were using, and I was greatly impressed with the 
appearance of the ship and of the men—the crew. But I came back 
here and tried to get two more destroyers for China and was told by 
Admiral Carney very explicitly that our United States Navy could 
not spare a single destroyer, that we didn’t have any on our lists, that 
was surplus to our needs a year ago. Now I am rather surprised to 
see the Navy coming in and not only giving, increasing the authority 
to give ships of the destrover size by 25, plus these 2 or 4 destroyers 
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for the European area—a total of 30—when a year ago the Chief of 
Naval Operations said we didn’t have any he could spare. 

Admiral Goon. I think—— 

Mr. Cote. If we had these in a surplus status, then I think we 
should put them out. But I am concerned when I have that report 
in my own experience from the Navy Department. What has hap- 
pened since then, Admiral? 

Admiral Goop. I think that perhaps our trouble here is a technical 
one, sir. To give a ship completely— 

Mr. Cour. I am not talking about giving. I am talking about 
making available to China 2 more destrovers in the same fashion that 
you made the other 2 available and the same fashion that you are 
asking to make 25 more available. 

Admiral Goon. Yes, sir. Then they do not have to be declared 
surplus. None of the ships covered by today’s legislation 

Mr. Cour. We are not misunderstanding terms at all, Admiral. 

The CHarrMan. What? 

Mr. Coir. We are not misunderstanding terms about declaring 
ships surplus. You don’t have to declare any of these ships surplus 
in order to make possible a transfer. 

Admiral Goop. No, sir, nor are they excess to our own— 

Mr. Corer. All right. My inquiry of the Navy a year ago was to 
see if there are not some destroyers which could be made available to 
China under the authority of the law which the Navy had at that time. 
And Admiral Carney said: 

No, we don’t have any, that can be made available, we need them all for our 
own use. 

The CHartRMAN. I may say, Mr. Cole, pending here, that the 
Admiral asked to take up, is another bill to scrap 107 ships. I told 
him let’s go slow on that. Of course, the Admiral said the last time he 
didn’t have any ships that he could make available to China. They 
can make some now. You know they change their mind, like we 
folks. 

Mr. Coxe. Yes, but I don’t want them to change it to the point 
where our security is in jeopardy, and when the top responsible officer 
says in 1955 we didn’t have any he could spare, and now in 1956 a 
different one comes in and says we have lots to spare, I am distrubed 
a little bit. 

The CHarrMANn. Well-—— 

Mr. Suort. I think, Mr. Chairman, what the members of the com- 
mittee would like to know: Where are these ships now that you pro- 
pose to transfer? 

Admiral Goon. In the United States Navy reserve fleet, sil 

Mr. SHorr. What? 

Admiral Goop. In the United States Navy reserve fleet. 

Mr. Suort. Yes. 

The CHarRMAN. On inactive commission. They are all in moth- 
balls. It is going to cost $27 million. 

Mr. Rivers. Let me ask— 

The CuarrmMan. Now, Mr. Rivers 

Mr. Arenps. That doesn’t answer your question. ’ 

Mr. Cour. Of course that doesn’t answer my question. 

Mr. Parrerson. What is the difference between the reserve fleet 
and*mothballs? Is there any difference? 
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Admiral Goop. No, sir. One is legal and the other is slang.. 
[Laughter.] 

The CHarrMan. Mr. Rivers. 

Mr. Cote. Mr. Chairman, I repeat, respectfully, would like to have 
the Admiral undertake to give some explanation for the difference in 
viewpoint between the Navy Department a year ago and what it is 
now. 

Admiral Goon. I can’t answer for what was in Admiral Carney’s 
mind when he spoke to you, sir. But the situation as we see it is this, 
that the size and composition of our own active fleet is not affected 
by this. 

Mr. Sort. That is the point. 

Admiral Goop. Our mobilization potential is perhaps improved by 
taking ships out of mothballs and putting them in the hands of 
capable crews, so that they would then be available on D-day rather 
than some 30 to 90 days after D-day when they had to be broken out 
and manned. 

Mr. Cote. I understand all that. You were in the same position 
a year ago that you are now with respect to responsibility for logistics? 

Admiral Goon. Yes, sir. 

Mr. Core. And presumably the Chief of Naval Operations in 
considering this question of availability of more destroyers would 
have consulted you; presumably I say he would have. 

Admiral Goon. Had he had a requirement he would have asked me 
if it could be met from the reserve fleet; yes, sir. 

Mr. Cote. Do you recall that he ever made such an inquiry with 
respect to the availability of more destroyers for China? 

Admiral Goon. I don’t recall that. 

Mr. Suort. Mr. Chairman—if the gentleman from New York will 
yield? 

Mr. Coxe. All right. 

Mr. Suort. I am very familiar with this because I discussed, I 
think, with Admiral Carney about the same time the same question 
and the problem. I think what the admiral had in mind when he 
talked to me—I don’t know what he had in mind when he talked to 
you—was that there were no destroyers in active service at that time 
that we could turn over, but we could perhaps bring them out of 
mothballs as you now propose to do. 

The CuarrMan. That is right. 

Mr. Suorr. That is the distinction. 

Mr. Coie. That was not the distinction, because I was familiar 
with that possibility. 

Mr. Suort. He couldn’t take them from the active fleet. 

The CuarrMan. That is right. 

Mr. Cote. I didn’t expect them to take it from the active fleet. 

The CuHarrmMan. Mr. Rivers. 

Mr. Rivers. I haven’t given up. I know you will get around 
to me. 

The CHarrMan. All right, Mr. Rivers. 

Mr. Rivers. Now, Admiral, certain of this money, the authority, 
may expire on Saturday, for the authorization in this bill. Now what 
part of it comes from MDAP funds? 

Admiral Goop. It all comes from MDAP funds, sir. 

Mr. Rivers. It all comes from MDAP? 
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Admiral Goon. Yes, sir. 

Mr. Rivers. So if we don’t give up all of that money which goes 
to the foreign aid, which, when we get a chance we should spend 
here on things of this character, it will have expired. It has been 
allocated to the Navy. 

Admiral Good. Any balance of 1956 funds remaining on the last 
day of the fiscal vear would revert. 

Mr. Rivers. Now, have you made any estimate on what the 4 
for Germany will cost, the 2 DE’s and the 2 DD’s? 

Admiral Goop. The German ships will cost about $13% million. 

Mr. Rivers. Equally apportioned between the DE’s and the 
DD's? 

Admiral Goop. No, without going into exact numbers, I would 
assume that the two destroyers would represent more than half of the 
total cost. 

Mr. Rivers. I see. Well, could you give it to us, Admiral? I am 
trying to find out the answer. 

So half of this money, roughly, goes to the German commitment? 

Admiral Goon. Yes, sir. This part of it is eventually reimbursable. 

The CHarrMAN. Mr. Hardy. 

Mr. Van Zanpt. Admiral, what yard will they be reconditioned in, 
do you know? 

Admiral Goop. Actually the plans are that one-half of the German 
contingent will be reconditioned on the east coast and one-half on the 
west coast. 

Mr. Van Zanprt. I was just thinking about Charleston. 

Admiral Goop. So were we, sir. 

The CuarrMAN. Now, Admiral, you have $27 million here for re- 
conditioning ships. You want to remember that there are some very 
prominent shipyards always anxious to get a little additional work 
Norfolk and Charleston and Philadelphia and New York and 
Bremerton and all of them. Try to spread it out as much as you can. 

Mr. Hardy. 

Mr. Harpy. Admiral—— 

The CHarrMAN. In view of that statement, | am recognizing Mr. 
Hardy. 

[Laughter.] 

Mr. Harpy. I am particularly happy to have that kind of presenta- 
tion. [Further laughter.| 

But I want to talk about something just slightly different and it is 
somewhat in line with a discussion that Mr. Cole made, but with a 
different geographical relationship. Now, I certainly subscribe to the 
general idea that our mobilization potential is speeded up at least by 
having these ships in operation, if we need them and need them 
quickly. 

Now that raises this question in my mind, as to whether or not under 
this bill we could give any further consideration to taking some ships 
out of our mothballed fleet, our reserve fleet, and assigning them to 
South American countries, 

The CHAIRMAN. We did that last vear. 

Mr. Harpy. All right. Just wait a minute. I am now concerned 
about another aspect of it. One of the things that has disturbed me 
has been our standardization program, and we are right now permitting 
that standardization program to be all messed up by permitting or 
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acquiescing in the procurement by South American countries of ships 
built in Scandinavian countries and other European countries and 
they are not going to be any good to us in time of mobilization. 

Admiral Goop. Yes, I understand your point, Mr. Hardy. And 
the Department is preparing a bill for submission in the early days of 
the next Congress covering all South America. 

Mr. Harpy. Well, how many ships—can you tell the committee 
how many combatant ships are now being built by South American 
countries, or for South American countries—— 

The CuarrMan. Let there be order while Mr. Hardy is interrogating. 

Mr. Harpy. In foreign shipyards? 

Admiral Goon. No, sir, I can’t answer that question. 

The CHarrman. Now—— 

Mr. Harpy. Is it accurate that two destroyers are being built for 
Chile, I believe, in Sweden, isn’t it? Aren’t some destroyers being 
built for Colombia in Britain? 

Admiral Goop. I think that is correct, sir. But of my own knowl- 
edge, I can’t answer positively. 

Mr. Harpy. What is that going to do to our standardization pro- 
gram? 

Admiral Goon. It isn’t going to do it any good. 

The CHarnMAan. Now members of the committee, I think we all 
understand what this is for. Call the roll. All in favor of the bill, 
when your name is called, vote ‘‘aye’’, and all opposed vote “no.” 

(Rolleall. ) 

The CuarrMAN. A quorum being present, the bill is unanimously 
passed. How many? 

Mr. Smart. On this vote, Mr. Chairman, there are 27 ‘“yeas’’ and 
no “nays.” 

The CHarrMan. Twenty-seven voting in the affirmative—I am 
going to ask Mr. Rivers to report this bill and take such parliamentary 
steps as to get it considered at the earliest possible date. 

Now members of the committee there is one more bill—— 

Mr. Rivers. Did I understand you to say me? 

The CuarrMan. Yes, I am going to ask on behalf of the committee 
that Mr. Rivers call up the bill. 

(Whereupon, at 11:25 a. m., the committee proceeded to further 
business. ) 
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[No. 103] 


SUBCOMMITTEE HEARINGS ON S. 1135, CIVIL AIR PATROL 
COMPENSATION BILL 


Hovusr oF REPRESENTATIVES, 

CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 1, 

Washington, D. C., Thursday, May 31, 1956. 

The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 

Mr. Brooks. We will take up the next bill at this time, which is 
S. 1135 

(Mr. Ducander confers with the chairman.) 

Mr. Brooks. We will take up S. 1135, which is an act to amend the 
act entitled ‘An act to establish Civil Air Patrol as a civilian auxiliary 
of the United States Air Force and to authorize the Secretary of the 
Air Force to extend aid to Civil Air Patrol] in the fulfillment of its 
objectives, and for other purposes.” 


(The bill follows:) 





[S. 1135, 84th Cong. 2d sess.] 


AN ACT To amend the Act entitled “‘An Act to establish Civil Air Patrol as a civilian auxiliary of the 
United States Air Force and to authorize the Secretary of the Air Force to extend aid to Civil Air Patrol 
in the fulfillment of its objectives, and for other purposes”’ 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act approved May 26, 1948 (62 Stat. 
274), entitled “‘An Act to establish Civil Air Patrol as a civilian auxiliary of the 
United States Air Force and to authorize the Secretary of the Air Force to extend 
aid to Civil Air Patrol in the fulfillment of its objectives, and for other purposes”’, 
is hereby amended by adding thereto the following new sections: 

“Sec. 3. (a) Volunteer civilian members of Civil Air Patrol, except Civil Air 
Patrol Cadets, shall, for the purpose of administration of the Federal Employees’ 
Compensation Act, be deemed to be civilian employees of the United States 
within the meaning of the term ‘employee’ as defined in section 40 of that Act, 
and the provisions of that Act shall apply to them in all respects, subject to the 
remaining provisions of this section. 

““(b) In the administration of that Act in such cases the following shall apply: 
(1) The monthly pay of such members for the purpose of computing compensation 
for disability or death shall be deemed to be $300; and (2) as applied to such 
members, the term ‘performance of duty’, as used in that Act, shall mean only 
active service, and travel to and from such service, rendered in performance or 
support of operational missions of the Civil Air Patrol, under direction of the 
Department of the Air Force, and under written authorization by competent 
authority covering a specific assignment and prescribing a time limit for such 
assignment. 

““(c) When a claim is filed, the Secretary of Labor or his designee may inform the 
Secretary of the Air Force or his designee, who shall advise, if so requested, the 
Secretary of Labor concerning the facts with respect to the injury, including the 
question whether at the time of injury the member of the Patrol was rendering 
sei vice, or engaged in travel to or from such service, in performance or support of 
an operational mission of the Patrol: Provided, That this shall not be construed to 
dispense with the reports of the member’s immediate superior required under 
section 24, or other reports agreed upon under section 28a of that Act. 

*“(d) The provisions of this section shall be applicable as of May 20, 1941, in 
the cases of members of the Civil Air Patrol as it existed under and pursuant to 
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Executive Order 8757 of May 20, 1941, as amended by Executive Order 9134 of 
April 15, 1942, and Executive Order 9339 of April 29, 1943: Provided, That the 
time limitations in that Act, in respect to notice of injury and claim for compensa- 
tion, shall not begin to run until the date of enactment of this Act: Provided 
further, That no benefits under that Act shall accrue or be payable in any case for 
any period prior to the date of this Act, but this provision shall not bar the pay- 
ment or reimbursement of medical and other expenses as authorized by sections 
9 and 11 of that Act, if not otherwise paid or furnished by the United States: 
Provided further, That, with respect to services rendered prior to the enactment 
of this Act, the term ‘performance of duty’, as used in that Act, shall mean only 
active service, and travel to and from such service, rendered in performance or 
support of operational missions of the Civil Air Patrol, under direction of the 
Office of Civilian Defense, the Department of the Army (War), including the 
Army Air Forces, or the Department of the Air Force: And provided further, That 
the entitlement of any person to receive benefits from the United States under any 
other provision of law in effect prior to the date of enactment of this Act for an 
injury or death for which benefits are authorized by this Act is hereby terminated. 

“Sec. 4. Nothing in this Act shall be construed to confer military or veteran 
status upon any person.”’ 

Passed the Senate February 21, 1956. 

Attest: 

FeLTon M. JOHNSTON, 
Secretary. 

Mr. Ducanper. General Agee is the first witness. 

Mr. Brooks. General Agee, will you come forward, sir? 

Have a seat, General Agee. Proceed with your statement. 

General Acrr. Thank you, sir. 

Mr. Chairman and members of the committee, I am Maj. Gen. 
Walter R. Agee, United States Air Force, national commander of the 
Civil Air Patrol. 

I am here today representing the Department of Defense to urge 
favorable consideration of S. 1135, which has been passed by the 
United States Senate. 

On my left is Col. Daniel F. Boone, CAP, secretary of the national 
legislative committee of Civil Air Patrol and legal adviser to the 
national commander, and on my right is Lt. Col. Earl L. Franzen, 
United States Air Force, assistant for plans in Headquarters, CAP- 
USAF. . 

The purpose of this proposal is to extend the benefits of the Federal 
Employees’ Compensation Act to senior members of the Civil Air 
Patrol who are injured or disabled and to the survivors of those who 
are killed, while engaged in activities authorized by the Air Force 
and performed for the benefit of the United States. The proposal is 
retroactive for eligibility to May 20, 1941, the date of Executive 
Order 8757, which formed the basic authority for Civil Air Patrol. 
However, actual compensation for eligible beneficiaries will be paid 
beginning after enactment, upon application and without retroactive 
accrual. 

The Civil Air Patrol has and will continue to perform its meritorious 
services for the United States Air Force and our country. In 1955 
the Civil Air Patrol pilots flew 344 Air Force authorized missions. 
Search and rescue missions increased from 110 in 1954 to 168 in 1955. 
There were in addition 176 Air Force authorized missions in 1955 
which were search-and-rescue training missions and missions per- 
formed for the Ground Observer Corps and Civil Defense at the 
request of the Air Force. 

During 1955, 29,553 members of the Civil Air Patrol participated in 
these missions. Total flying hours as a result of these missions in- 
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creased to 24,918 in 1955. Civil Air Patrol memberships, both senior 
and cadets, also showed an increase, senior memberships amounting 
to over 50,000, for a tota! membership of over 89,000 in 1955. 

During 1955, 4 Civil Air Patrol members were killed and 3 were 
seriously injured on Air Force authorized missions. This brings the 
total killed since World War II to 18 members and the total injured 
to 38 members. Of these injured members, 18 were seriously injured. 
During World War II, 56 CAP members were killed and 12 were 
seriously injured. 

Death and disability compensation for senior Civil Air Patrol mem- 
bers under the Federal Employees’ Compensation Act will not estab- 
lish a new precedent. The Congress has already given this coverage 
to members of the Coast Guard Auxiliary. 

In September 1944 Congress extended the benefits of the Federal 
Employees’ Compensation Act to the Coast Guard Auxiliary which 
is an organization bearing a similar relationship to the Coast Guard, 
as the Civil Air Patrol does to the Air Force. The Civil Air Patrol 
members perform authorized missions for the Air Force and in doing 
so, take on an extra hazardous flying risk without any compensation 
whatsoever. This distinguishes the Civil Air Patrol from any other 
volunteer group save the “Coast Guard Auxiliary, for whom the Con- 
gress has already provided death and disability benefits. 

‘he necessity for legislation of this type has existed for many years. 
Since the close of World War II, Civil Air Patrol members have volun- 
tarily served their country and have risked their lives in hazardous 
aerial missions in their own aircraft without compensation or remuner- 
ration. 

Since World War II, I repeat, 18 of these dedicated members 
sacrificed their lives in our Nation’s service. They left behind 
widows and orphans who have been deprived of their support. The 
resulting undesirable consequences are strikingly evident in a situation 
occurring in the New York wing. 

In Buffalo, N. Y., last year, a local newspaper conducted a public 
charity drive for contributions for the widows and orphans of two 
local Civil Air Patrol pilots who were killed while on an authorized 
mission. Survivors of these dedicated servants should not be forced 
to seek public charity. 

The Civil Air Patrol currently estimates that the initial cost of the 
compensation payments under this proposal will be approximately 
$92,000 for the first year. By combining past experience and antici- 
pated future injuries and fatalities, we estimate that the annual cost 
in compensation will rise at a fairly uniform rate until it reaches an 
estimated maximum cost of $175,000 per year. At this point, which 
we believe will occur after 1970, the annual cost should level off—new 
claimants being balanced by old beneficiaries becoming ineligible 
because of widows remarrying or dying, and minor children becoming 
of age. 

Both the Department of Defense and the Civil Air Patrol strongly 
support this measure, and I respectfully urge your favorable con- 
sideration during this session of the Congress. 

Mr. Brooxs. Thank you very much, General. I think your state- 
ment is very clear and explains the purpose of the bill excellently. 

You appear here for the Defense Department? 


General Acrr. Yes, sir, and as well as national commander of the: 
Civil Air Patrol. 
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Mr. Brooks. This has been approved by the Bureau of the Budget? 
General Acer. It has. 
Colonel Franzen. Yes, sir. 
Mr. Brooks. Any questions? 
(No response.) 

Mr. Brooks. If not, thank you very much, General. 

Mr. WickersuHam. I just would like to compliment the general for 
a real forceful statement. I came up here to be with you, from back 
home. I was running for election, but I came on back anyway. 

Mr. Brooks. Thank you very much, General. 

General Acrr. Yes, sir. 

Mr. Brooks. We appreciate your testimony. 

Mr. Boonr. Mr. Chairman, in the absence of general Spaatz, who 
is expected momentarily, I will be glad to proceed with my part of 
the present: tion. 

My name is—— 

Mr. Brooks. Is it all right with you, when the General comes in, 
to take his testimony right away? 

Mr. Boone. Definitely, yes, Mr. Chairman. 

Mr. Brooks. We don’t want to keep the general waiting. 

Mr. Boonr. Mr. Chairman and members of the committee 

Mr. Brooks. Just have a seat, Colonel. 

Mr. Boonr. Thank you, sir. 

Mr. Brooks. Now, you are representing the Air Force? 

Mr. Boonen. No, sir; I am representing Civil Air Patrol. 

Mr. Brooks. Oh, yes. 

Mr. Boonr. My name is Daniel F. Boone 

Mr. Bray. Do you have a copy of your statement? 

Mr. Boone. I am secretary of the national legislative committee 
and adviser to the national commander, Civil Air Patrol. 

As secretary of the national legislative committee, at this time I 
should like to offer a paper, statement of Gen. Lucas V. Beau, major 
general, United States Air Force, retired, some 29 pages, our former 
national commander. I should like to offer this to be made a part of 
the record. 

Mr. Brooks. If there is no objection, it will be made a part of the 
record. 

(The statement follows:) 








STATEMENT OF Mas. GEN. Lucas V. Beat on H. R. 3936 anv S. 1135 


Mr. Chairman, I am Maj. Gen. Lucas V. Beau, USAF, former national com- 
mander of Civil Air Patrol from October 1947 to December 1955. The Depart- 
ment of the Air Force has been designated as the Defense Department represen- 
tative in connection with H. R. 3936 and 8. 1135 which is referred to as the Civil 
Air Patrol compensation bill. 

The purpose of these bills is to amend Public Law 557, 80th Congress, as 
amended by Public Law 368, 83d Congress. These bills, if enacted, will extend 
the benefits of the Federal Employees Compensation Act to senior members of 
Civil Air Patrol who are injured or disabled, and to the survivors of those who are 
killed, while engaged in activities authorized by the Air Force for the benefit of the 
United States. It is proposed that the legislation be made retroactive to the 
organization of Civil Air Patrol in 1941. 

There has been prepared and submitted to this committee a detailed statement 
in support of this proposed legislation. The statement outlines a brief history of 
Civil Air Patrol and describes its activities and operations during both World 
War II and the postwar period. Statistics obtained from the records of CAP 
headquarters indicate the extent of Air Force-authorized missions year by year 
and the number of casualties which occurred in connection with these activities. 
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The statement also points out precedents for this proposed legislation and facts 
which, in my opinion, justify the enactment of these bills. In view of the detailed 
nature of the statement, I will confine my present discussion to its more important 
points, However, I sincerely recommend that you read the entire statement and 
give it your most earnest consideration. 

Beginning in 1941 as a volunteer group of patriotic citizens who wanted to do 
their part in the defense of our country, Civil Air Patrol members rendered invalu- 
able assistance to our Government and our Armed Forces during World War II. 
The organization had over 120,000 members by the end of the war. From early 
1942 until the close of the war, Civil Air Patrol pilots flew approximately 50 
million miles on missions for our military forces, approximately half of which 
were over the Atlantic Ocean and Gulf of Mexico in antisubmarine patrol. During 
these latter operations, the pilots were used at first to spot enemy submarines, 
sinking or sunk surface vessels, military aircraft crashes, survivors of sea disasters, 
etc. Later, however, their planes were armed with depth charges and bombs, 
and actual attacks were made upon enemy submarines. 

Over 6,000 missions were flown by Civil Air Patrol pilots along our southern 
border in defense against illegal border crossings by saboteurs and other unde- 
sirable persons. Civil Air Patrol pilots also assisted in training combat units for 
the Armed Forces by flying over 20,000 target-towing missions for antiaircraft 
machinegunners, radar tracking, and tracking for searchlights. During all of 
this time, these pilots also carried mail and critical spare parts, tools and materials 
for the Armed Forces, conducted search and rescue missions for missing military 
aircraft, and patroled forests, dams, aqueducts, and pipelines to guard against 
saboteurs, 

During the war, a total of 56 Civil Air Patrol members lost their lives, 26 of 
them in the hazardous antisubmarine missions of the coastal patrol. A total of 
12 members were seriously, although not necessarily permanently, injured. 

Desiring to serve their country during peacetime as they had during the war, 
members of Civil Air Patrol petitioned Congress for incorporation which was 
granted by Public Law 476, 79th Congress, approved July 1, 1946. The organi- 
zation was recognized by Public Law 557, 80th Congress, approved May 26, 1948, 
as a civilian auxiliary of the United States Air Force. Under this latter law, the 
Secretary of the Air Force is authorized to accept and utilize the services of Civil 
Air Patrol in the fulfillment of the noncombatant mission of the Air Force Estab- 
lishment. These services so accepted and utilized by the Air Force are referred 
to as Air Force-authorized missions. 

Completely accurate records are not available as to Civil Air Patrol activities 
between the close of the war and 1950, particularly for the period May 1, 1945, to 
December 31, 1947. However, the records which do exist, and especially those 
which pertain to the period from 1950 through 1954 indicate that Civil Air Patrol 
has continued to render and is now rendering the same kind of loyal unselfish 
service to our country as its members had during World War II. The import- 
ance of Civil Air Patrol, both from the standpoint of Air Force-authorized missions 
and its other activities which are designed to assist in the maintenance of our air 
supremacy and to provide aviation education and training to its members, is well 
recognized and appreciated by the United States Air Force. 

The importance of Civil Air Patrol to the Air Force and our country is growing 
year by year. For example, during 1954, Civil Air Patrol pilots flew a total of 
357 Air Force-authorized missions, employing over 31,000 members and utilizing 
nearly 6,000 aircraft for a total of over 21,000 flying hours. Of this total number of 
missions, 110 were actual search-and-rescue missions for missing military aircraft. 
The remaining missions were search-and-rescue training missions, missions for 
the Ground Observer Corps, aircraft-wreckage-marking missions and missions 
for civil defense. During this year, Civil Air Patrol membership totaled over 
86,000 members, which included nearly 37,000 senior members of whom 12,756 
were pilots, and nearly 50,000 cadets, Civil Air Patrol had available for its 
activities approximately 6,000 light aircraft, of which 10 percent were on loan 
from the Air Force, the balance being owned by Civil Air Patrol or its members. 

Civil Air Patrol today is organized along lines comparable to lower echelons 
of the Air Force. There is a Civil Air Patrol wing and subordinate groups and 
squadrons in each of the 48 States, Alaska, Hawaii, Puerto Rico, and the National 
Capital. Civil Air Patrol members are trained and equipped to perform upon 
instant notice any task assigned to them by the Air Foree. A nationwide radio 
communication net permits rapid communication between my headquarters and 
all Civil Air Patrol units and between the units themselves. 
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As I have mentioned, Civil Air Patrol is composed of patriotic public-spirited 
citizens who volunteer their services for their country. The Air Force makes 
available to Civil Air Patrol light liaison-type aircraft which are excess to the 
requirements of the Armed Forces and also furnishes the necessary fuel and lubri- 
cants for the performance by Civil Air Patrol of Air Force-authorized missions. 
Beyond this, there is very little that Civil Air Patrol members receive to assist 
them in rendering their services. As a volunteer group, they do not receive nor 
do they expect pay or other remuneration from their Government for such ser- 
vices. The Air Force does assume responsibility for personal injuries to third 
persons and for damage to their property when such damage is caused by Civil 
Air Patrol personnel in performance of Air Force-authorized missions. Addi- 
tionally, Civil Air Patrol senior members who are injured during such missions, 
may be hospitalized and treated at Air Force hospitals. However, if any Civil 
Air Patrol members are permanently injured or killed during such missions, no 
compensation is granted to the disabled members nor to the survivors of those 
who die. One of the purposes of this proposed legislation is to extend full recog- 
nition by the Government of its responsibility to those Civil Air Patrol members 
whose means of livelihood are impaired by permanent injuries and, as to deceased 
Civil Air Patrol members, to their survivors whose means of support has been 
destroyed by accidents occurring during these missions. 

In my opinion, there is ample precedent and justification for the enactment 
of this proposed legislation. Similar coverage was granted in 1944 to members 
of the Coast Guard Auxiliary. This organization bears the same relation to the 
Coast Guard as Civil Air Patrol does to the Air Force. 

Some precedent may also be found in the civilian war benefits program which 
was established by Presidential order in February 1942 and which grants com- 
pensation to civilians, including Civil Air Patrol members, injured, and to the 
survivors of those killed, in defense activities during World War II. Eligibility 
for this coverage ceased on April, 20, 1945, and, since that date, no benefits are 
available for disability or death sustained by Civil Air Patrol members on Air 
Force-authorized missions for the benefit of the United States. 

Civil Air Patrol is unlike other organizations which merely work with the 
Armed Forces. The services of such other organizations are merely incidental to 
or in indirect support of the military forces. Civil Air Patrol members, while on 
Air Force-authorized missions, are performing the identical service which military 
personnel would perform if the task of such missions were delegated exclusively 
to the Armed Forces. Therefore, in one sense, Civil Air Patrol members are, 
for practical purposes, on active duty when engaged in such activities. This 
cannot be said of any other organization which works with our Armed Forces 
except the Coast Guard Auxiliary which, as I have stated, was granted the pro- 
tection of the Federal Employees Compensation Act in 1944. 

Most of the Air Force-authorized missions performed by Civil Air Patrol 
members are search-and-rescue missions which are conducted under conditions 
which are more hazardous than those encountered in normal fiying. Necessarily, 
search-and-rescue missions must be performed over unfavorable terrain where 
the possibility of serious injury or death is considerably greater than that which 
exists in normal flying. While the services of Civil Air Patrol members are vol- 
untary, and it may be said that they have assumed a certain amount of normal 
risk in the performance of those services, I do not believe that it can be said that 
they also have assumed the extraordinary risk of death or permanent incapacitat- 
ing injury. 

As I have stated, a total of 56 Civil Air Patrol members were killed and 15 
members were seriously injured during defense activities in World War II. Since 
the war, 14 members have been killed and approximately 15 members have been 
seriously, although not necessarily permanently, injured. I consider this casualty 
rate to be very low in comparison to the vast number of hours and missions flown 
by Civil Air Patrol members on Air Force-authorized missions. That is why I 
say that the risk of death or serious injury during such missions is an extraordinary 
risk and one which I do not believe Civil Air Patrol members, despite the voluntary 
character of their services, can be said to have assumed. This also is the risk 
which the United States Government would assume under this proposed legisla- 
tion by extending to Civil Air Patrol senior members the protection and benefits 
of the Federal Employees Compensation Act during Air Force-authorized mis- 
sions. 

There is one further point in connection with this proposed legislation which I 
want to emphasize. The activities to which this legislation will apply are Air 
Force-authorized missions only and only senior members of Civil Air Patrol will 
be granted the protection of the Federal Employees Compensation Act. These 
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missions are ones which are specifically requested by the Air Force and fall within 
definitely defined categories. The detailed statement which J have heretofore 
submitted to this committee, and to which I referred earlier in this statement, 
mentions missions flown by Civil Air Patrol pilots for civil defense. These activ- 
ities are performed upon specific request of the Air Force. Civil Air Patrol 
participation is controlled and directed by Civil Air Patrol officers at all times. 
These missions constitute a very small part of the Air Force-authorized missions, 
but, in order to come within the provisions of the proposed legislation which we 
are now considering, these and all other missions performed by Civil Air Patrol 
members must be specifically requested by the Air Force. Air Force regulations 
specifically provide that no mission can be considered in this category unless prior 
formal request is made by the Air Force. The exact beginning and ending of 
any such mission is accurately recorded. Any other activity, not specifically 
requested by the Air Force, cannot be considered an Air Force-authorized mission 
within the provisions of this proposed legislation even though specifically requested 
by any other agency of the United States and regardless of its benefit to our 
Government and our people. 

Let us consider now the future cost of this proposed legislation. 

As to the survivors of Civil Air Patrol members killed during World War IT, a 
fairly accurate estimate may be made of future costs, particularly during the next 
few years. Information concerning the number and ages of claimants under the 
civilian war benefits program has been obtained from the Department of Labor 
which administers this program. This information, and an analysis of it, is con- 
tained in tables I to VII, inclusive, which are attached to this statement. I 
believe that these tables are self-explanatory. 

Table VIII indicates the current rate of compensation for survivors who become 
beneficiaries under the Federal Employees Compensation Act, computed upon 
the basis of an assumed pay of $300 per month. This is the amount which is 
recommended be adopted by Congress as a basis for computing compensation 
under this proposed legislation if it is enacted. 

Using the numbers of claimants under the civilian war benefits program (see 
table VII) as a basis, the future cost of the Civil Air Patrol compensation bills 
may be computed fairly accurately. The cost for the last 6 months of 1955 
would be $19,530. For 1956, it would be $38,925. The cost for each succeeding 
year would decrease until 1963, when all children who had been drawing compen- 
sation would have become 18 years of age. Only 13 widows would thereafter be 
entitled to compensation, the total cost being $21,060 per year. This assumes, 
of course, that none of the beneficiaries would have died or married within this 
‘period. These figures represent maximum costs. Under the retroactive provi- 
sion of the proposed legislation, if enacted, beneficiaries under the civilian war 
benefits program would be entitled to future compensation at the rates provided 
in the Federal Employees Compensation Act, but no compensation would be 
paid for any period prior to the date of the enactment of these bills. In other 
words, the proposed legislation would be retroactive only as to eligibility and not 
as to compensation. 

Eligibility for compensation under the civilian war benefits program ceased on 
April 20, 1945. As to survivors of Civil Air Patrol members killed during Air 
Force-authorized missions from this date to December 31, 1954, a completely 
accurate estimate of the cost of this proposed legislation cannot be made for the 
following reasons: Records of such fatalities occurring between April 20, 1945, 
and December 31, 1947, are not immediately available. Fairly accurate informa- 
tion is available for 1948 and 1949. Available information as to fatalities oecurring 
during 1950 to 1954, inclusive, is considered completely accurate as to the number 
of such fatalities. No record exists, however, as to the number or ages of such 
deceased personnel who would be eligible for compensation under this proposed 
legislation if it is enacted. 

The average number of survivors of each Civil Air Patrol member killed during 
World War II who claimed compensation under the civilian war benefits program 
was a widow, aged approximately 35 years, and 2 children whose ages averaged 
8 years and 1 month. (See Table VI.) Using this same number of survivors 
for personnel killed during the period from January 1, 1948, to December 31, 1954, 
but using the ages of 6 and 10 for the 2 children, we can make some estimate of 
the cost of this proposed legislation as to such survivors. The yearly cost is 
detailed in table X. This computation is, of course, largely theoretical, since it 
is based upon assumptions as to survivors set forth above, plus the assumptions 
that all of such survivors would claim compensation, that 50 percent of the widows 
would remarry within 5 years after the deaths of their husbands, as they did after 
World War II (see Table VI), that the remaining 50 percent of the widows would 
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never remarry, and that none of the survivors would die during the period covered 
by the computations in this table. You will note that the estimated cost for the 
last 6 months of 1955 would be $16,920. For 1956, it would amount to $33,300. 
For each year thereafter, the amount would decrease annually until the cost was 
finally reduced to $11,340 for 7 surviving widows in 1966. It would remain at 
this figure for subsequent years, subject to being further reduced by the re- 
martiage or death of any of these survivors. I know of no way to compute this 
phase of possible future costs in any more accurate manner. As in the éase of 
survivors of personnel killed in World War II, the retroactive provision of this 
proposed legislation would apply to eligibility for compensation and not for the 
payment of past compensation. 

As to survivors of Civil Air Patrol members who may be killed during Air Force- 
authorized missions after January 1, 1955, there is, of course, no positive way to 
predict the future cost of this proposed legislation if enacted. In the 4-year period 
from January 1, 1951 to December 31, 1954, a total of 10 Civil Air Patrol members 
lost their lives in the performance of Air Force-authorized missions. This con- 
stituted an average of two and a half lives lost annually. Two more members 
were killed shortly after January 1, 1955, and 2 more were killed during June of 
this year. For our purposes, let us assume that we may have as many as four 
casualties annually in the future. This assumption is based upon the fact that the 
number of Civil Air Patrol senior members and the number of those members 
who have been pilots has remained fairly constant (yearly average, about 33,000 
senior members, of whom about 13,000 were pilots) for the past 4 years. This 
assumption is also based upon the extent of current Air Force-authorized missions 
performed by Civil Air Patrol. Using this figure of four fatalities per vear as a 
basis, and the numbers and ages of survivors used in computing the cost for sur- 
vivors of personnel killed during 1948 to 1954, inclusive, we can arrive at some 
estimated cost. I refer you now to Table XI attached to this statement which 
indicates a hypothetical future cost as to these survivors. This table is, of course, 
entirely theoretical and is based upon and subject to the same assumptions and 
contingencies used in computing the costs enumerated for survivors of the postwar 
fatalities in Table X. Again, I know of no other way to compute this phase of 
possible future costs in any more accurate manner. 

Table XII attached to this statement is a recapitulation of tables IX, X, and 
XI. This computation is based upon the assumptions and is subject to the 
contingencies mentioned in connection with the three preceding tables. You 
will note in paragraph 4 of the note to this table, that a possible initial increase 
in cost of $5,000 is provided for the last 6 months of 1955; $10,000 increase for 
1956; and decreasing additional annual costs to 1959, when such costs level out 
at approximately $5,000 per year. This possible increased cost is to cover any 
fatalities which may have occurred during the period April 20, 1945, to December 
31, 1947, for which there is no available information at the present time. 

With further reference to table XII, there will unquestionably be a future 
date at which the cost will reach a peak, and the number of additional beneficaries 
each year wil] equal the number who become ineligible due to death or remarriage. 
It is impossible to predict the cost of the program at this peak, but I believe that a 
fair estimate would be in the neighborhood of $175,000 per year. 

Finally, let us consider the possible future cost from a standpoint of those 
Civil Air Patrol members who are partially or permanently incapacitated as a 
result of accidents occurring during Air Force-authorized missions. 

Four members filed claims for compensation under the civilian war benefits 
program. One claimant had lost both legs and was granted and is still receiving 
compensation under this program at the rate of $85 per month. A second claim- 
ant lost 1 leg and was granted $30 per month, which has been reduced to $20 per 
month at the present time. These 2 persons would presumably receive $200 or 
$225 per month, depending upon whether they had any dependents, under this 
proposed legislation. A third claimant under the civilian war benefits program 
received compensation under that program until his death from other causes in 
June 1950. Presumably, survivors, if any, of the first two claimants will be 
entitled to benefits, after the deaths of the claimants, under this proposed legis- 
lation if enacted. However, the possibility of such survivors and the possible 
amount of compensation is considered too speculative to warrant an estimate of 
such costs. Survivors of the third claimant would not be entitled to compensation 
since his death was not due to the injuries for which he drew compensation. 
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A fourth claimant under the civilian war benefits program suffered an injury 
which caused one leg to become shorter than the other. He has been paid $60 
per year for special shoes since 1944. Since his incapacity presumably does not 
impair his capability for supporting himself and his dependents, he would receive 
no compensation under the bills which we are considering, if they are enacted. 

As to Civil Air Patrol members incapacitated during the postwar period, the 
detailed statement concerning these bills, which I referred to in the opening part 
of this present statement, indicates, year by year, from 1948 to 1954, the number 
of serious injuries resulting from accidents during Air Force-authorized missions. 
Practically all of these cases were head injuries, which is a common form of injury 
resulting from crashes of the light, single-engined aircraft used by Civil Air Patrol 
members. However, although these injuries are considered serious, those which 
do not result in death rarely cause permanent incapacity and would not warrant 
compensation under this proposed legislation if enacted. This same considera- 
tion would apply to all such injuries occurring after January 1, 1955, and the cost 
of this proposed legislation as to such injuries is too speculative to warrant an 
estimate. However, I believe that such cost would be negligible in comparison 
to the cost of compensation to the survivors of Civil Air Patrol members killed 
during Air Force-authorized missions, and the final figure of a peak cost of $175,000 
per year for the entire program would, in my opinion, cover any additional cost of 
the program due to permanent injuries of Civil Air Patrol members. 

Bear in mind, gentlemen, that these bills relate only to injuries and deaths 
occurring during Air Force-authorized missions and do not relate to accidents 
occurring during other Civil Air Patrol activities, which involve at least 3 or 4 
times as much more flying. 

I trust that I have furnished you will full and complete information concerning 
this proposed legislation. I assure you again that Civil Air Patrol is not petition- 
ing for compensation for the services which are rendered by its members for our 
Government during Air Force-authorized missions. These services are voluntary. 
Civil Air Patrol does ask for protection and compensation for those unfortunate 
few who are disabled and the survivors of those who lose their lives during such 
missions. The enactment of this proposed legislation will accomplish this end. 


Thank you. 


Tare I.—Original claimants under civilian war benefits program 














Average age 
| Number} Claims |Accounts|__ 
Widows Children 
a Oe ca 3 | 8 8 | 33 | 
ii ee! 2 ee 15 | 15 | 129 36+/ 8 years 4 months, 
Widows, plus 2 children__._.___-----_--. 8 8 | 24 | 34+| 8 years 5 months, 
Widows, plus 3 children__._..-__.._--_-- 2 2 | 17 36+) 10 years. 
Widows, plus 4 children_--_-_-------- : 2 2 10 | 40+ 10 years 11 months. 
ci) EE ee ee 35 | 35 | 78 35+] 8 years 1 month. 








IWidow did not claim compensation for herself. 


71066—56—No. 103-2 
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TABLE II.—Widows remarrying within 








(Age 1) 














ken eer 
Lg, , RPE OE 
Widow (33) 
LE. OS | ae 
Widow (20), plus ? 1______- eatantamdeciet ak 
Widow (30), plus 21 
Widow (32), plus ?1 
LO OS eee 
i 2 Oe >) ae as 
Vio, 6 ee 
Widow (47), plus 21 
Widow (27), plus 2 2 iui 
i “2 » “~)) as 
Widow (33), plus 2? 2_____- 
Widow (35), plus ? 2.__. 
Widow (39), plus 2 2 
Widow (39), plus 2 2 
Widow (37), plus ? 3_..- 
Widow (47), plus 24 
Total 19: 

(1) Average age at time of | 
claim, 33+. 

(2) Average age at remarriage, | 
slightly under 38. | | 
(3) Average remarried within | | 
5 years, 


| | 
| | 






























1 Figures in parentheses show age at time of claim. 


2 “Pjus’’ indicates number of children at time of claim. 


TABLE III.— Widows who did not remarry 


Widow (21 ') 
Widow (26 !) 
Widow (38 !) 
Widow (38 !) 
Widow, plus 1 (31 ?) 
Widow, plus 1 (33 2) 
Widow, plus 1 (38 ?) 
Widow, plus 1 (47 2) 


Widow, plus 1 (48 ?) 
Widow, plus 1 (55 2) 
Widow, plus 2 (31 2) 
Widow, plus 2 (38 2) 
Widow, plus 3 (36 2) 
Total: 13 
Average age at time of claim: 
slightly under 37 











1 Age at date of claim. 
2 Number of children at time of claim. 
TasB_eE 1V.—Widows who did not claim personal compensation 
Widow (33 '), plus ? 1 (7) 
Widow (33 4), plus ? 4 (13, 8, 7, and posthumous) 


1 Age at date of claim. 
3 Plus—( ) indicates number and age of child or children at time of claim 


TaBLE V.— Widow who has died since making claim 


Widow (49 '), with no children, died after 10 years at age 59. 
1 Age at date of claim. 
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TaBLE VI.—Summary 
Total CAP members killed in World War II___________- 56. 
Total claims (civilian war benefits program) ____......_. 35. 
Percentage of claims to casualties__............_-____-_- 62.5 percent. 
pe Ss eee ee eee eee 37+ years. 
DE EES SRIEI ES TRE 2 co) Ee 52 years. 
BCE SS eS EES tS ETE San 19 years. 
pS SSS ee ES Ee ee 35+ years. 
(oS 2 eae eee See eee eee 55 years. 
0 i CE aE ene 20 years. 
Average number of children per family___.........----- ; 
FN SS eS SEE Be Sa ee ee 8 years 1 month. 
I ate et AIEEE use Per a9 iy ICC eae 17 years. 
oP eS OS Ae, Cota |. Ce ee Posthumous. 


TaBLE VII.—Current ages and compensation of claimants under the civilian war 
benefits program 


























te | 1 : 
| Children | Monthly | Children Monthly 
Widow ———-| compen- || Widow | compen- 
| 1 | 2 sation || ar 2 sation 

a noe sore ee RS as | 
* | ah anes a 
Re ee ee, aE RP SS $45.00 || ah. $11.35 
a ae ee be ae 45.00 || i foe 30 06 
45___- She Sa ee 45.00 || | 33 22. 50 
mas. Ces aes 45.00 || } 13 30. 00 
a | BOUT Get 45.00 | | 2 30. 00 
SD Se ee. on OES, Ree 45.00 | } 12 16 17. 50 
mm... 5, OAS PO, BE | 13| 15 45 00 
60. eae | Stet Ke 45.00 | 13| 16 15 80 
65. Ce “ell 14| 17 8 10 
aS eS Reais | 60. 00 || | 14] 47 5. 00 
a... Sv Te —__— 
48... a 39. 52 || Total monthly compensation__-_- 858. 72 
Withitpiievobidecchecenagues eee: | 25. 30 || Total yearly compensation__.......| 10, 304. 64 

ll preeest 30. 00 | 








1 Either no children or no children eligible for compensation at time of claim, 


TaBLeE VIII.—Current rates of compensation for survivors under Federal Employees 
Compensation Act 


[Based upon assumed monthly pay of $300] 




















| | 
Survivors | Rate | Monthly | Annually 

| Percent 
Widow, no children___..--.----- ST ea ol eae 45 $135 $1, 620 
eee ee ne 3s he ESS ss Cec eawewadades 55 165 1, 980 
Wameet, Gene ae Gnssanee $c. 5... 5255s. Sas eee 70 210 2, 520 
NC fons ca cncnweedaeweunlick duct Aes 75 225 2, 700 
1 child (no surviving parents) ?_____------ RI ORES See ee | 35 105 1, 260 
2 children (no surviving parents) §___.......-.---- pitiaucencunel 50 150 1, 800 
3 children (no surviving parents) 3____....-.---- EE SS ee 65 195 2, 340 
4 children (no surviving parents) 3___.....---. PE ag Se 75 225 2, 700 

! 





1 When a widow and 1 or more children survive, the widow receives 40 percent of the monthly pay, plus 
15 percent for each child, not to exceed 75 percent. Each child’s compensation ceases when he dies, marries, 
or reaches the age of 18, or, if over 18 and incapable of self-support, becomes capable of self-support. 

2 Payable until the child dies, marries, or reaches the age of 18, or, if over 18 and incapable of self-support , 
becomes capable of self-support. 

3 For the first child, 35 percent plus 15 percent for each additional child, not to exceed 75 percent, the pay - 
ments being divided equally among the children. Each child’s compensation ceases when he dies, marries, 
or reaches the age of 18, or, if over 18 and incapable of self-support, becomes capable of self-support. 
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TaBLE IX.—Annual cost of retroactive application of Federal Employees Compensa- 
tion Act 


[As to survivors of World War IT fatalities] ! 

















| | 
| Widows, | | 
Year | Widows plus 1 1 child 2children | Total 

ehild | 

| 
i eee ore Ee nce a Lehr eters $7, 290 | $3, 960 $3, 780 $4, 500 | $19, 530 
| ee 1 Se ee 14, 580 |} 7, 920 7, 560 8, 865 38, 925 
a EEE Re 14, 580 | 7, 890 10, 080 3, 465 | 35, 975 
| SERFS eae aS. 16, 200 | 5, 940 3 ae ae | 32, 430 
Bae A el Sa oe 16, 200 | 5, 520 Sf eS. 32, 325 
ee AG We ee BE og “a ee 8,925 }.....- ink | 29, 985 
aaa CONS ae ae ee et eee eG Rees 25, 470 
ee | | ee 1 ee 21, 165 
| Sas A ae i | ae a ee ah, Ee 21, 060 








1 These claimants are the current beneficiaries under the civilian war benefits program. 

2 Costs for 1955 figures on July 1-Dec. 31 basis. 

Note.—This table indicates maximum costs without consideration of possible deaths of any claimants 
or remarriage of widows. 

By Jan. 1, 1963, the remaining claimants will consist of 13 widows, the youngest aged 42 and the oldest 
aged 73, providing all are living at that time. 


TaBLE X.—Estimated annual cost of retroactive application of Federal Employees 
Compensation Act 


[As to postwar period, 1948-54 1} 


























Widows, plus— 

Year | 2 children 1 child Widows |Annual cost 

2 children 1 child 

' 

aa mt | } oS ee 
a cate aneectnt fate,  , a ee if aes | ese eae ree eee $16, 920 
i ge 11 1 i Cea | Se Bo eee ed 33, 300 
_ LEE EAI 10 1 “) aan eet eae 32, 580 
ee ee 7 2 3 | See ee — 29, 520 
eae 3 4 5 5 ees 27, 000 
NARI SEE Sana ae ae 3 4 q | Sa 26, 460 
Peiiecepdeuness a domieetcduadewd | 2 4 2 5 1 24, 480 
aa Rniinanpdicisiciemesics Sakasi ) ORCS 5 2 | 19, 440 
ES ee Ss asaicteiaslenieninail _» = eee . 2 | 4 14, 940 
| See ae Raa, ) ees 2] 4 14, 940 
| NS SE A ee eae eee: WT ticcusiitenbdhiwedc Gdenwon 5 12, 0€0 
ee = 11, 340 
| | 








: 1 No statistics are available for period Apr. 20, 1945, the cutoff date of the Civilian War Benefits Act, and 
Jec. 31, 1947. 


2 Cost for 1955 figured for period of July 1-Dec. 31 only. 


Note.—Completely accurate records are not available for 1948 and 1949, but, so far as is known, there was 
1 casualty in 1948 and none in 1949. Records for 1950 to 1954, inclusive, indicate: 1950, 3 casualties; 1951, 
2 casualties: 1952, 1 casualty; 1953, 3 casualties; 1954, 4 casualties. 

Records are not available as to the number or ages of survivors of these casualties who would be eligible 
for compensation, as of this date, under the Federal Employees Compensation Act. 

The primary purpose of this table is to indicate the maximum number of claims which it is believed would 
be filed, assuming that a claim was filed in each case. For the purpose of illustration, it is assumed, upon 
the basis of World War IT statistics (see table VI) that each fatality was survived by a widow (aged 35) 
and 2 children ‘aged 6 and 10, or average age 8); that 50 percent of the widows would be remarried within 
5 years after the death of their husbands; and that the remainiag 50 percent of the widows would not 
remarry. 

A secondary purpose of this table is to illustrate how the maximum cost of compensation is reduced 
annually until the only eligible beneficiaries are the unmarried widows and the total cost becomes fairly 
uniform. Fluctuations in this table and subsequent to the last year shown will depend upon (1) a greater 
or lesser number of widows remarrying and thus beeoming ineligible for compensation, and (2) the length of 
time that the surviving eligible widows eontinue to live and draw compensation after the deaths of their 
a ene — fluctuation rate will be $1,620 annually, this being the rate of compensation for a widow 
without children, 




















8091 


TaBLE XI,—Hypothetical future cost of application of Federal Employees 
Compensation Act 


[As to fatalities during 1955 and later years] ! 


























Widows, plus— | | 
Year 2children | 1 child Widows | Annual 
cost 
2 children 1 child 
ES a eee eee es | ee spice salgetieke Drimnin sack pean al ach de cape $5, 040 
GS ES EER eR. _ | eee SRS sea ; Bees 20, 160 
Ns dvd wikn pk by Rad ee Gr cunids OY eS CRE. ee johaGhucne 30, 240 
CESS ee | ee SSE ee Pee eee peat vineeniets 40, 320 
Ct. cncuvaapeetna ewes +aceh fA SE) SEE es Pee ee ee wenden 50, 400 
EER ee | See 2 Srananeowe Se ee 59, 040 
SEE a ee _ | = BE cin easips bch are ae ease 67, G80 
ae ee eee i eae Sg) eee: TEs 76, 320 
ha caichincieas cn clbien In p deat oa 26 2 6 | 2 |. om e 82, 800 
hate aE 5» als ee RRR SE 26 4 6 GWeecacnccoes 89, 180 
| ae eS Se 26 6 6 dl) Ce ee 95, 760 
ak CREEL RRS 26 8 6 _y See, 102, 240 
ee a 26 8 6 8 2 105, 480 
RE Ss SER 26 8 6 | 8 | 4 108, 720 
SREY east Seria 26 8 6 | 8 | 6 111, 960 
ee 26 8 6 8 8 115, 200 








1 This computation is purely theoretical and is based upon the assumption that 4 fatalities will occur each 
year; that each member will leave a surviving wife (age 35) and 2 children (ages 6 and 10; average age 8); 
that 50 percent of the widows will remarry not later than 5 years after the death of their husbands; and that 
the remaining 50 percent of the widows will not remarry. (See table VI.) The primary purpose of this 
table is to illustrate the probability that the amount of compensation will eventually reach a point where 
it will leve] out and increase thereafter at the rate of $1,620 per year, this amount being the compensation 
for a widow without children. In this theoretical] case, the computation has leveled out in 1997 and there- 
after increases at the rate of $3,240 per year, the same being the compensation for 2 widows witbout children. 
This computation does not take into consideration the deaths of any survivors to the year 1970 or thereafter. 
Fluctuations in the computations will vary aceording to the number of survivors and their deaths, based 
upon the rate of compensation set forth in table VIII. 

2 Computations for 1955 are for the period July 1-Dee. 31 only. 
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TasiEe XII.—Recapitulation of total future cost of Federal Employees Compensation 
Act, including its retroactive application to survivors prior to date of enactment 




















World WarII| Survivors Survivors 
Year survivors 1948-54 after 1954 Total 
(table LX) (table X) (table XI) ! 
eS Ae EL $19, 530 $16, 920 $5, 040 $41, 490 
ee i) Hiab, epee A. 38, 925 33, 300 20, 160 92. 385 
RES, SOREN aR ERNRE HORE Se | 35, 975 32, 580 30, 240 98, 795 
i ul aie iis aT Heeeiaees 32. 430 29, 520 49, 320 102, 270 
ee er ee ge 32, 325 27. 000 50, 400 109, 725 
FT RS ae ics 29, 985 26, 460 59, 040 106, 445 
1961___ er aeeanl SER AERE 25, 470 24, 480 67, 680 117, 630 
1903... --------------nennnnnennannnnnn] 21, 165 19, 440 76, 320 116, 925 
1963__- SAP SRE REL ERED CEM es 21.050 | 14, 940 82, $00 118, 800 
pious Gas Lh ET A EET, 21, 060 | 14, 940 89, 180 125, 180 
RR SR Re eet ee 21, 060 12, 060 95, 760 128, 880 
1966 FS PR ERS RS esa | 21, 060 | 11, 340 102, 240 134, 640 
1967 ARS th S| 21, 060 | 11, 340 105, 480 137, 880 
ES 2 Ett 21, 060 | 11, 340 108, 720 141, 120 
1969. i aa RIN ES 21) 080 11, 340 111, 960 144, 360 
RR Re ar EG tho eile | 21, +060 | 11, 340 115, 200 147, 600 
| 





1 See 3d a liemeiil under note below. 
2 Costs for 1955 figured on July 1-Dee. 31 basis only. 


Notge.—As to World War II survivors (col. 1), these amounts*are based upon the numbers and ages of 
survivors as obtained from the Department of Labor as being claimants under the civilian war benefits 
prograin. In 1963, all accounts of surviving children will be closed due to the children becoming 18 years of 
age. 13 widows will then thoretically survive, drawing $1,620 annual compensation each. The oldest 
widow will be 73 years of age, and the youngest 42. This does not take into consideration the deaths of any 
survivors prior to 1953, which would reduce the amounts of thiscolumn As of 1970 the oldest widow would 
be 89 vears of age, and the youngest 49. 

As to survivors, 1948-54 (col. 2), recor is of fatalities during the period 1948 to 1919, inclusive, are not com- 

lete. Records for 1950 to 1954, inclusive, are considered accurate. Hence, the amounts computed are 
Cased upon known fatalities. It is assumed, upon the basis of World War If statistics (see table VI), that 
each widow is 35 years of age, has 2 children, aged 6 and 10 (average age 8), that 50 percent of the widows 
remarried within 5 years after the date of their husbands’ deaths, and that the remaining 50 percent did not 
and will not remarry. As of 1966, 7 widows will remain to draw compensation at the rate of $1,620 per year 
thereafter. The oldest widow will be 49 years of age, and voungest 43. This does not take into consideration 
the deaths of any survivors prior to 1962, which would reduce the amounts of this column. As of 1970 the 
oldest widow would be 57 years of age, and the youngest 51. The amounts after 1970 would be decreased 
$1,620 per year for each widow who thereafter remarried or died. 

As to survivors after 1954 (col. 3), this is purely a theoretical computation based upon 4 fatalities per year. 
It is assumed that each widow will be 35 years of age at the time of filing her claim, that she will have 2 
children, aged 6 and 10 (average age 8), that 50 percent of the widows will remarry within 5 years of the 
deaths of their husbands, and that the remaining 50 percent will not remarry. (See notes to table XI.) 

No estimate is made for possible survivors of any fatalities which may have occurred between Apr. 20, 
1945, the cutoff date of the civilian war benefits program, and Dec. 31, 1947. Records for this period are not 
available. However, it is believed that, if any fatalities occurred diring this period of a»proximately 32 
months, the computed totals in col. 4 would not. be increased more than $5,000 in 1955; $10,000 in 1955; and pro- 
gressively lessening increases for subsequent years until 1959, when the increase would remain at approxi- 
mately $5,000 for that year and all subsequent years. The remarriage or death of any widow would, of 
course, reduce this increase. 


Mr. Jonnson. Does he give substantially the same support as the 
message just read about this? 

Mr. Boonr. Mr. Johnson, it is more extensive and more in detail, 
which I believe the members of the committee will be happy to see. 

Mr. Jounson. We would. 

Mr. Boone. Thank you, sir. 

Mr. Bray. I believe that the committee—I know for myself, I 
think it is very fine legislation. We have been trying to bring it up 
for along time. So I think you will find the Congress very responsive. 
You don’t intend to read that 29-page statement? 

Mr. Boone. No, Mr. Bray. I offered it for submission in the record. 

Mr. Bray. That is fine, as far as I am concerned. 

Mr. Boone. In his absence, then 





Mr. Bray. There have been some lawyers that lost a case because 
they talked their way out of court. 
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Mr. Boone. Generally, I have been a licensed pilot for 26 years 
and also participated in Army Reserve activities for almost 30 years, 
including 6 years on the General Staff during World War II and several 
tours of active duty with the Army. 

General Beau, in his statement of some 28 pages, just presented, 
covered very thoroughly the history of the Civil Air Patrol, its Air 
Force authorized activities during World War II, and the postwar 
period, and its current organization. 

I would like to discuss some of the other activities of Civil Air 
Patrol which, although not directly related to the proposed legislation 
which you are considering, nevertheless tends to cast light upon this 
bill and to emphasize the importance of its enactment. 

Public Law 476, 79th Congress, approved July 1, 1946, incorporated 
Civil Air Patrol as a nonstock, nonprofit educational organization. 

At this juncture, gentlemen, I would like to submit for the record 
the act of incorporation, Public Law 476, 79th Congress, dated July 1, 
1946, and an act making Civil Air Patrol an official auxiliary of the 
United States Air Force, authorizing Air Force assistance to Civil Air 
Patrol and authorizing the Air Force ordered missions, Public Law 
557, 80th Congress. 

(The two laws follow:) 


{[Pusiic Law 557—80TH ConareEss] 
(CHapTER 349—2p SEssIon] 
[H. R. 5298] 


AN ACT Toestablish Civil Air Patrol as a civilian auxiliary of the United Si ates Air Force and to authorize 
the Secretary of the Air Force to extend aid to Civil Air Patrol in the fulfillment of its objectives and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Civil Air Patrol be established as a volunteer 
civilian auxiliary of the United States Air Force; and that, to assist Civil Air 
Patrol in the fulfillment of its objectives as set out in section 2 of Act of July 1, 
1946 (Public Law 476, Seventy-ninth Congress), the Secretary of the Air Force 
is hereby authorized, to the extent and under such conditions and regulations 
as he may prescribe— 

(a) to make available to Civil Air Patrol by gift or by loan, sale. or other- 
wise, with or without charge therefor, obsolete or surplus aircraft, aircraft 
parts, materiel, supplies, and equipment of the Air Force Establishment; 

(b) to permit utilization of such facilities of the Air Force Establishment 
as, in the opinion of the Secretary of the Air Force, are required by Civil Air 
Patrol to carry out its mission; 

(c) to furnish to Civil Air Patrol such quantities of gasoline and oil as may 
be required by it for the purpose of carrying out any specifically assigned 
mission; 

(d) to establish, maintain, supply, and equip liaison offices of the United 
States Air Force at the National and State headquarters of Civil Air Patrol, 
and to detail and assign military and civilian personnel of the Air Force 
Establishment to such liaison offices; 

(e) to detail military and civilian personnel of the Air Force Establish- 
ment to units and installations of Civil Air Patrol to assist in the training 
program of Civil Air Patrol. 

Src. 2. The Secretary of the Air Force is authorized in the fulfillment of the 
noncombatant mission of the Air Force Establishment to accept and utilize the 
services of Civil Air Patrol. 

Approved May 26, 1948. 
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[Pustic Law 476—79TH ConaeREss] 
(CuapTEeR 527—2p Sgsston] 
{H. R. 5744] 
AN ACT To incorporate the Civil Air Patrol 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the following-named persons, to wit: Harold 
F. Wood, of Alabama; J. M. Morris, of Arizona; Rex P. Hayes, of Arkansas; 
Bertrand Rhine, of California; J. A. Smethills, of Colorado; W. T. Gilbert, of 
Connecticut; William J. Simpson, of Delaware; Zack T. Mosley, of Florida; 
J. I. Dobbins, of Georgia; Leverett Davis, of Idaho; Gordon A. DaCosta, of 
Illinois; Walker W. Winslow, of Indiana; Don C. Johnston, of Iowa; J. Howard 
Wilcox, of Kansas; W. 8. Rinehart, of Kentucky; Richard G. Jones, of Louisiana; 
Guy P. Gannett, of Maine; Edward R. Fenimore, of Maryland; John Shennett, 
of Massachusetts; Ray R. Baker, of Michigan; Clayton N. Wulff, of Minnesota; 
J. R. Dowd, of Mississippi; L. W. Greene, of Missouri; Roy W. Milligan, of 
Montana; Rudy C. Mueller, of Nebraska; Eugene H. Howell, of Nevada; John 
F. Brown, of New Hampshire; Frank D. Carvin, of New Jersey; Lewis W. Graham, 
of New Mexico; Stuart C. Welch, of New York; Frank E. Dawson, of North 
Carolina; Irven A. Myhra, of North Dakota; George A. Stone, of Ohio; W. H. 
Shockey, of Oklahoma; G. Robert Dodson, of Oregon; Phillip F. Neuweiler, of 
Pennsylvania; Norris W. Rakestraw, of Rhode Island; Dexter C. Martin, of 
South Carolina; James R. Barnett, of South Dakota; W. C. Whelen, of Tennessee; 
D. Harold Byrd, of Texas; Joseph D. Bergin, of Utah; William V. Mason, of 
Vermont; Allen C. Perkinson, of Virginia; E. R. Schiller, of Washington; Hubert 
H. Stark, of West Virginia; John F. Stratton, of Wisconsin; and Albert W. 
Dickinson, Junior, of Wyoming, and their associates and successors, are hereby 
incorporated and declared to be a body corporate by the name of the Civil Air 
Patrol (hereinafter referred to as the “‘corporation’’). 

Sec. 2. The objects and purposes of the corporation shall be— 

(a) To provide an organization to encourage and aid American citizens in the 
contribution of their efforts, services, and resources in the development of aviation 
and in the maintenance of air supremacy, and to encourage and develop by 
example the voluntary contribution of private citizens to the public welfare; 

(b) To provide aviation education and training especially to its senior and 
cadet members; to encourage and foster civil aviation in local communities and 
to provide an organization of private citizens with adequate facilities to assist 
in meeting local and national emergencies. 

Sec. 3. Eligibility for membership in the corporation and the rights and privi- 
leges of members shall be determined according to the constitution and bylaws 
of the corporation: Provided, That the original members shall consist of the present 
Civil Air Patrol membership, numbering more than one hundred thousand senior 
and cadet members. 

Sec. 4. (a) The corporation shall have no power to issue capital stock or engage 
in business for pecuniary profit or gain, its objects and purposes being solely of 
a benevolent character and not for the pecuniary profit or gain of its members. 

(b) The persons named in section 1, their associates, and successors are hereby 
authorized to complete the organization of the corporation by the selection of 
officers, the adoption of a constitution and bylaws, the promulgation of rules or 
regulations that may be necessary for the accomplishment of the purposes of this 
corporation and the doing of such other acts as may be necessary for such purposes. 

Sec. 5. The corporation shall have perpetual succession and power— 

(a) To sue and be sued; 

(b) To acquire, hold, mortgage, and dispose of such real and personal property 
as may be necessary for its corporate purposes; 

(c) To accept gifts, legacies, and devises which will further the corporate 
purposes; 

(d) To adopt and alter a corporate seal; 

(e) To adopt and alter a constitution, bylaws, rules, and regulations, not 
inconsistent with law; 

(f) To establish and maintain offices for the conduct of the affairs of the cor- 
poration in the District of Columbia and in the several States and Territories of 
the United States; 

(g) To do any and all acts and things necessary and proper to carry into effect 
the objects and purposes of the corporation. 
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Sec. 6. The corporation shall have the sole and exclusive right to the name 
“Civil Air Patrol’”’ and to have and to use, in carrying out its purposes, all insignia, 
copyrights, emblems and badges, descriptive or designating marks, and words 
or phrases now or heretofore used by the Civil Air Patrol in carrying out its 
program: Provided, however, That no powers or privileges herein granted shall 
interfere or conflict with established or vested rights. 

Sec. 7. The corporation shall make and transmit to Congress each year a 
report of its proceedings and activities for the preceding calendar year. 

Sec. 8. The right to alter, amend, or repeal this Act is hereby expressly 
reserved. 

Approved July 1, 1946. 


Mr. Boonr. And amendments, Public Law No. 557, dated May 
27, 1954. 
(The amendments follow :) 


Civit AiR PaTrRoL Suppity BILu 


(Public Law 557, 80th Congress, Chapter 349—-2d Session (H. R. 5298), approved 
May 26, 1948; as amended by Public Law 368, 83d Congress, Chapter 225, 
2d Session (H. R. 2274) approved May 27, 1954) 


A BILL To establish Civil Air Patrol] as a civilian auxiliary of the United States Air Force and to authorize 
the Secretary of the Air Force to extend aid to Civil Air Patrol in the fulfillment of its objectives, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first section of the Act of May 26, 1948 
(62 Stat. 274), as amended, is hereby further amended to read as follows: 

“That the Civil Air Patrol is established as a volunteer civilian auxiliary of 
the Air Force. To assist the Civil Air Patrol in the fulfillment of its objectives 
as set out in Section 2 of the Act of July 1, 1946 (60 Stat. 346), the Secretary of 
the Air Force is authorized, under such regulations as he may prescribe with the 
approval of the Secretary of Defense 

“(1) to furnish to the Civil Air Patrol from available stocks which are 
excess to the requirements of the Departments of the Army, Navy, and Air 
Force, without regard to the Federal Property and Administrative Services 
Act of 1949, as amended, by gift, loan, or sale (A) major items of equipment, 
including aircraft, motor vehicles, and communication equipment, and (B) 
necessary related supplies, materials, training aids, and other equipment; 

“(2) to permit utilization of such services and facilities of the Air Force 
as in the opinion of the Secretary of the Air Force are required by the Civil 
Air Patrol to carry out its assigned mission; 

“(3) to furnish to the Civil Air Patrol such quantities of fuel and lubricants 
as may be required by it for the purpose of carrying out those missions 
assigned by the Air Force; 

(4) to establish, maintain, supply and equip liaison offices of the Air 
Force at the National, State, Territorial, and not more than eight Regional 
headquarters of the Civil Air Patrol, and to detail and assign military and 
civilian personnel of the Air Force to such offices; 

““(5) to detail military and civilian personnel of the Air Force to units and 
installations of the Civil Air Patrol to assist in the training program of the 
Civil Air Patrol; and 

(6) to authorize, in time of war or national emergency hereafter declared 
by the Congress or the President, payment of travel expenses and allowances 
in accordance with the Travel Expense Act of 1949, for members of the 
Civil Air Patrol while engaged in carrying out any mission specifically as- 
signed by the Air Force.” 

Sec. 2. The Secretary of the Air Force is authorized in the fulfillment of the 
noncombatant mission of the Air Force Establishment to accept and utilize the 
services of Civil Air Patrol. 





Mr. Boonr. These laws are to provide an organization to encourage 
and aid American citizens in the contribution of their efforts, services, 
and resources in the development of aviation and in the maintenance 
of air supremacy, and to encourage and develop by example the volun- 
tary contribution of private citizens to the public welfare; and to 
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drovide aviation education and training especially to its senior and 
cadet members; to encourage and foster civil aviation in local eom- 
munities and to provide an organization of private citizens with 
adequate facilities to assist in meeting local and national emergencies. 

Since its incorporation, Civil Air Patrol has been exerting every 
effort to accomplish these purposes, to serve our country, and to fulfill 
its obligation to Congress and our people. At the close of 1954 there 
was a total of 86,507 members in the organization. Of these approxi- 
mately 37,000 were senior members, of whom nearly 13,000 were pilots. 
The remaining 49,000 members were cadets. The proposed legisla- 
tion which you are considering will apply only to senior members who 
participate in Air Force-authorized missions and will be of paramount 
importance to the pilots who fly such missions since they are the ones 
who run the risk of injury or death. 

Outside of these Air Force-authorized missions lies the great field of 
Civil Air Patrol activities which will not be covered by this proposed 
legislation. These operations represent Civil Air Patrol’s great 
contribution to the Nation as a whole, its separate States, and its 
local communities. 

Probably foremost among the activities of senior members of Civil 
Air Patrol is the maintenance of a nationwide radio network consisting 
of nearly 10,000 fixed station, mobile, and airborne radio units oper- 
ating on high frequencies and very high frequencies assigned by the 
Air Force. When commercial communications fail due to hurricanes, 
tornadoes, floods, or for any reason, Civil Air Patrol’s transmitters 
can reestablish contact with the isolated areas on instant notice. 
The importance of this network in the event of an atomic attack upon 
our cities will be inestimable. 

Senior members also perform services for national, State and local 
agencies such as the Red Cross and similar organizations. Search 
missions are performed for local authorities seeking missing persons on 
land and at sea. Critically injured or sick persons are transported i in 
Civil Air Patrol planes when local facilities are inadequate. Blood and 
plasma are airlifted to meet local emergencies. These are only a few 
of the outstanding activities of Civil Air Patrol in operations other than 
Air Force-authorized missions. 

I feel safe in saying that Civil Air Patrol planes fly 3 or 4 times more 
flying hours in activities other than Air Force-authorized missions than 
they do in those missions. However, Air Force-authorized missions, 
particularly the search-and-rescue missions, involve greater danger of 
serious injury or death due to the type of terrain over which such 
missions are performed and the low altitudes and slow speeds which 
are necessary to accomplish such operations. 

Within the field of cadet activities are aviation education and 
training for both male and female cadets. Many Air Force and Navy 
Reserve officers are assisting in this training. Civil Air Patrol and the 
University of Colorado are jointly conducting the National Aviation 
Education Workshop to prepare more teachers to give aviation in- 
struction and education in the high schools and junior colleges through- 
out the country. 

In July and August of 1954, nearly 300 secondary school instructors 
studied under this program. We are endeavoring to make the youth 
of our country airminded in order to maintain air supremacy for the 
United States. Nearly 3% million hours of spare-time aviation training 
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and education were given to approximately 50,000 cadets during the 
first half of 1954. In the same year, Civil Air Patrol senior members 
gave over 25,000 hours of orientation flights to approximately 26,000 
Civil Air Patrol cadets. 

Every year, Civil Air Patrol cadets attend summer encampments 
for 2 weeks at Air Force bases. In 1954, over 7,000 attended 41 
encampments at 35 bases. This summer of 1955, we expect nearly 
10,000 cadets to attend the encampments. There they will see how 
military personnel work and live, and they will learn the practical side 
of military life. 

What is this training doing for these cadets? A recent survey of 
airmen in the Air Force showed that approximately 1 in 33 are former 
Civil Air Patrol members, or roughly 24,500 throughout the entire 
Air Force. Bearing in mind that Civil Air Patrol cadets range in age 
from 15 to 18 years, a total of over 1,000 entered the Armed Forces 
durmg 1954. In the first class at the newly created Air Force 
Academy, 28 of the students are former Civil Air Patrol cadets. 
Under a bill which is currently being considered by Congress, 10 Civil 
Air Patrol cadets may be selected each year to attend the Air Force 
Academy. 

Mr. Brooks. Colonel, may I interrupt there? 

Mr. Boone. Yes, sir. 

Mr. Brooks. We have about 10 more witnesses this morning. 
Now, how long is your statement? 

Mr. Boone. About a page and a half, sir. 

Mr. Brooks. All right. 

Mr. Boone. All of these cadets entering the Armed Forces, either 
directly or through the Academy, will be better equipped by their 
training for such service. Consider also the potential reserve of 
aviation-minded youth upon which this country may draw for pilot 
and aircrew training in the event of war. 

These are the most important benefits which our Nation, our State, 
and out local communities are deriving from Civil Air Patrol’s 
activities. Little, if any hazards exist in the performance of this work, 
yet they constitute the great bulk of the organization’s operations. 
It is only in the small but important field of Air Force-authorized 
missions that the real risk of serious injury or death exists for senior 
members of Civil Air Patrol. It is only in this field that Civil Air 
Patrol asks Congress to extend the protection of the Federal Employees 
Compensation Act to its senior members. 

As General Beau has stated, full and adequate justification exists 
for the enactment of this proposed legislation now being considered 
by this committee. Public Law 557, 80th Congress, authorizes the 
Secretary of the Air Force to accept and utilize the services of Civil 
Air Patrol in the performance of the noncombatant mission of the 
Air Force establishment. These are Air Force-authorized missions. 
In the performance of such missions, Civil Air Patrol senior members 
are performing the identical services which military personnel would 
perform if the task of these missions were delegated exclusively to 
the Armed Forces. 

Civil Air Patrol members are volunteers. They do not ask for 
nor do they receive compensation for their services. Most of the 
planes which they use in Air Force-authorized missions, in fact about 
90 percent of such planes, are owned either by Civil Air Patrol or 
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its members. The Air Force does furnish the fuel and lubricants for 
these missions and will treat medically and hospitalize, if necessary, 
those Civil Air Patrol members who are injured during such missions. 
However, no compensation is paid to members who are permanently 
incapacitated, nor to the survivors of members who are killed, during 
such missions. General Beau and General Agee have stated that 
this number is not great, nor is the risk of casualties great, but the 
risk does exist. It is for these unfortunate few that we ask the pro- 
tection of the Federal Employees Compensation Act. 

Mr. Chairman, I should like to submit for introduction into the 
record a supplemental statement showing how CAP differs from other 
organizations which work with the Armed Forces during wartime. 

Mr. Brooks. Let the statement be filed. 

Mr. Boonr. Thank you, sir. 

(The statement follows:) 


STATEMENT OF Cot. DANIEL F. Boone, NATIONAL ADVISER TO THE NATIONAL 
COMMANDER OF THE CiviLt AIR PATROL 


Mr. Chairman, my name is Daniel F. Boone. I am a practicing attorney in 
Washington, D. C., and a colonel in the Civil Air Patrol, with the assigned duty 
as a member of CAP’s national legal committee and its national legislative 
committee. 

Also, I serve as an adviser to the national commander of Civil Air Patrol, 
Walter R. Agee, a major general in the United States Air Force. I appreciate the 
opportunity to appear before you on behalf of the Civil Air Patrol compensation 
bill. 

This bill extends the protection of the Federal Employees Compensation Act to 
Civil Air Patrol senior members while engaged in Air Force-authorized missions; 
but it does not undertake to extend similar protection to other auxiliary organiza- 
tions, or comparable subsidiary organizations of the Armed Forces, or to organiza- 
tions which, from time to time, serve with or assist our Armed Forces. In de- 
termining the legislative advisability of this bill, the question may be asked as to 
the justifying reason for this distinction. 

First, we should note that such protection was extended to members of the 
Coast Guard Auxiliary in 1944. This auxiliary bears a similar relationship to 
the Coast Guard as Civil Air Patrol does toward the Air Force. However, it is 
understood, that members of the Coast Guard Auxiliary do not fly hazardous 
search missions as do members of Civil Air Patrol, and that—with one exception— 
none of its members have been seriously injured, and none have been killed, while 
performing services for the Coast Guard. Air-sea rescue work is performed by 
the United States Air Force, Navy, and Coast Guard, and air search-and-rescue 
missions over land are performed by the Air Force and Civil Air Patrol. 

Unlike the other comparable organizations mentioned, the performance of 
search missions by Civil Air Patrol members for the Air Force involves the extraor- 
dinary hazard of flying. To the vast majority of these members, the cost of 
commercial insurance to cover loss due to injury or death, due to such hazards, is 
prohibitive. 

Also, Public Law 557, SOth Congress, recognized Civil Air Patrol as an auxiliary 
of the Air Force and authorized the Secretary of the Air Force to accept and utilize 
the services of Civil Air Patrol in the performance of the noncombatant mission 
of the Air Force establishment. Especially, during the performance of seareh 
missions for the Air Force, Civil Air Patrol is under the control of the Air Force 
and performs the identical duties which the Air Force would perform if the Air 
Force flew such missions. Currently Civil Air Patrol performs in excess of 70 
percent of all search missions flown for the Air Force. 

Other organizations which may occasionally, and under certain conditions, 
serve or perform services in connection with the Armed Forces are either inde- 
pendent contractors or are governmental agencies not directly connected with, 
or under the control of, the Armed Forces or any branch thereof. 

Civil Air Patrol, at the request of the Air Force, performs missions for the 
Ground Observer Corps. However, the Ground Observer Corps is a group of 
volunteers who work with the Armed Forces of the United States only insofar as 
the corps is a part of the national defense radar system. Personnel of the Ground 
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Observer Corps are administratively recruited by, and under the control of, the 
individual State civil defense administrators. Even while flying these missions 
for the Ground Observer Corps, Civil Air Patrol members are subject to control 
and direction by the Air Force. 

The merchant marine is an organization of seamen which, in time of war when 
shipping has become nationally controlled, becomes an auxiliary for national 
defense. Bear in mind that this situation arises only during wartime, whereas, 
Civil Air Patrol performs its Air Foree-authorized missions also in time of peace. 
Members of the merchant marine are employees of independent contractors who 
are subsidized by the United States Government. Additionally, seamen of the 
merchant marine are unionized, and the War Risk Hazard Act grants substantial 
increases in salary for members of the merchant marine to compensate for the 
extra risk of wartime duties. Civil Air Patrol members serve without compensa- 
tion at all times. 

Personnel serving with the Military Sea Transport Service, known as the 
MSTS, fall into 1 of 3 categories: 

1. Seamen operating marine vessels which are owned, leased, or completely 
chartered by the United States. These vessels are manned either by Navy per- 
sonnel who are covered by applicable Federal compensation laws, or by civil- 
service employees who are, therefore, already covered by the Federal Employees 
Compensation Act. 

2. Seamen operating vessels in an operation described by the MSTS as common 
carriage or ordered space, in which case a shipment is made by the United States 
in the same manner as any ordinary shipment by commercial transportation 
facilities. The seamen operating the vessels are employees of the private steam- 
ship contractors and are not subject to control by the United States or any agency 
thereof. 

3. Seamen operating commercial vessels under time or voyage contracts 
between the United States and the commercial companies which own the vessel. 
These contracts are for a particular period of time or voyage. Again, the seamen 
operating the vessels remain employees of the private contractor. 

In time of war, seamen serving with MSTS are granted extrahazard pay under 
the war-risk clause of their own contracts, and are further protected as to com- 
pensation for injury or death by the Longshoremen’s and Harbor Workers’ Act. 

Lastly, we may consider personnel of the American National Red Cross. This 
organization, of course, performs services for military personnel both in time of 
war and in peace as a part of its overall program for the benefit of humanity. Its 
services to the military are strictly of a noncombatant nature, and are not designed 
to assist the Armed Forces in training for combat. However, the Civil Air 
Patrol, when requested, assists the Armed Forces in this latter function. 

Services performed by personnel of the American Red Cross for personnel of 
the Armed Forces are an adjunct to the everyday life of a military man in his 
sapacity as an individual. The services relate to everday problems, situations, 
and activities which would be encountered or take place in civilian life. None of 
these services encompass the hazards and dangers even remotely comparable to 
flying over dangerous terrain in search missions for missing aireraft as Civil Air 
Patrol members do when requested by the Air Force. It is this danger of death 
or permanent injury which distinguishes Civil Air Patrol members from the per- 
sonnel of the American National Red Cross while serving with our Armed Forces, 
and it is the lack of appropriate legislation protecting Civil Air Patrol members 
by compensation for death or injury which distinguishes such members of other 
organizations while similarly engaged. 

Your favorable consideration of S. 1135 (H. R. 3936) is respectfully and ear- 
nestly solicited. 


Mr. Boone. And Mr. Chairman, I have been authorized to submit 
the statement of Col. Louisa Spruance Morse, our Delaware wing 
commander of Civil Air Patrol, and ask that her statement be sub- 
mitted into the record. 

Mr. Brooks. It will be filed. 


(The statement follows:) 
STATEMENT OF CoL. Louisa SpRUANCE Morseg, CAP 
Mr. Chairman, I am Louisa Spruance Morse, colonel, Civil Air Patrol, Dela- 


ware wing commander. I ama housewife with 2 children, a girl aged 7 and a boy 
aged 4. During the past 26 years, my civic activities have included service with 
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such organizations as the Red Cross, Girl Scouts, Community Fund, and Junior 
League. Thirteen years ago I joined the Civil Air Patrol. I believe so firmly 
in its objectives that I have resigned from the boards of directors of several other 
organizations and now devote all my volunteer efforts to Civil Air Patrol. 

My husband, a retired Army Reserve lieutenant colonel, who is my executive 
office>, and I average 8 to 10 hours a day, each, in Civil Air Patrol activities. 
The cooperation we receive from the Civil Air Patrol members in the State is 
remarkable. When an alert comes from Air Rescue Service of the Air Force, 
stating that there is a plane missing and it might be down in our State, pilots 
and observers leave their civilian jobs, often sacrificing their pay for 1 or more 
days, and take to the air in their own planes, planes they rent for the oceasion, or 
Air Force liaison-type planes which are on loan to Civil Air Patrol. Every 
possible precaution is taken for the safety of these volunteer crews but search 
flying must be done at low altitudes and over terrain where it is often impossible 
to find a suitable area for a forced landing. Civil Air Patrol members willingly 
risk their lives on these missions in the hope of finding survivors from the missing 
aircraft in time to alleviate suffering and possibly save life. There is no thought, 
on the part of the CAP member, of compensation for his services, nor would this 
be provided by the Civil Air Patrol compensation bill. This bill would serve only 
to allow compensation for the unfortunate few who are seriously injured on Air 
Force-authorized missions, or for the survivors of those members who are killed 
on this type of mission. 

General Beau has estimated that the total cost of compensation provided for 
by this bill will not exceed $175,000 per year at its very peak. This figure is very 
small compared to what it would cost the Government to maintain a fleet of light 
aircraft capable of searching any part of the United States. Consider also the 
fact that Civil Air Patrol pilots know the territory which they are called upon to 
search. They fly over it almost daily and they are alert to the unusual air currents 
which may be caused by mountains or valleys. They are familiar with burned 
areas, old aircraft crash scenes, fallen trees, etc., any of which might cause a pilot 
from another area to waste valuable time in the assumption that he had located 
the missing aircraft. 

Air Force-authorized missions constitute a very small portion of Civil Air 
Patrol activities. The Air Force reimburses pilots on these missions for gas and 
oil actually used, and will medically treat Civil Air Patrol pilots who are injured 
during such missions. However, no compensation is paid for civilian medical care 
or loss of income for such personnel, nor is compensation paid to the survivors of 
those who are killed. 

Let us consider for a moment the cost of commercial coverage for Civil Air 
Patrol pilots. Certain companies offer life insurance at fairly reasonable rates to 
pilots who fly under “‘preferred conditions.” Search missions flown by Civil 
Air Patrol pilots definitely do not fall in this category. 

In December 1954, National Headquarters, Civil Air Patrol, queried one 
insurance company concerning the cost of life insurance for pilots. The company 
advised that, until June 1954, the lowest annual aviation extra premium was $5 
per thousand dollars coverage. It was then decided to select on an experimental 
basis certain more experienced private pilots and, if they met certain minimum 
requirements, to charge them a special $3 rate. The requirements were that the 
pilot be age 30 or over with at least 1,000 hours of previous solo flying experience, 
that the annual flying time during the 12 months preceding the date of application 
and that anticipated in the future does not exceed 200 hours, and that all flying 
is done in the United States and Canada over favorable terrain under preferred 
conditions. The company, in its letter, stated that “‘persons flying extensively 
for the CAP in addition to their other flying activities, and who, consequently, 
would likely fly as pilot more than 200 hours annually should not qualify for the 
special rate of $3 per thousand. Membership in the CAP is not a reason for 
disqualification for our special aviation rate unless such membership entails, 
together with other flying, probable total flying time of more than 200 hours a 
year.”’ 

The company further stated that ‘“‘the aviation extra premiums closely reflect 
our experience with various types of aviation risks and in this connection the 
company probably has as extensive an experience in insuring aviation risks as 
any other company in the industry. We charge private pilots an aviation extra 
premium varying with the risk presented in individual cases and we feel that this 
method of insuring persons presenting an aviation hazard is the most equitable 
for all concerned.” 

It is informally understood that this company has, since this letter, revised 
their aviation risk insurance premiums. All pilots are required to have at least 
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800 hours.solo fiying time. Pilots under 30 years of age are charged $1 per month, 
or $12 per year, per $1,000 coverage. Pilots over 30 years of age are charged 50 
cents per month, or $6 per year, per $1,000 coverage. Bear in mind that these 
are minimum rates for flying under preferred conditions, and that the aetual 
premium charged depends upon the risk involved in each individual case. Civil 
Air Patrol pilots do not fly search missions under preferred conditions and over 
favorable terrain. Additionally, this company, like most insurance companies, 
does not issue aviation insurance to cover injuries not resulting in death. 

Some estimate of the cost of commercial insurance for Civil Air Patrol pilots 
who fly Air Force-authorized missions can be obtained from statistics for 1954. 
During that year, 12,756 of the 39,953 senior Civil Air Patrol members were 
pilots. Civil Air Patrol pilots flew a total of 357 Air Force-authorized missions 
for a total of 21,582 flying hours. Under the Federal Employees Compensation 
Act, the widow of a person covered by the act would be paid $125 per month for 
life or until she reinarried. A widow with two children would be paid $210 per 
month until the children became 18 years of age, and $135 per month thereafter, 
subject to the same conditions for termination of the compensation. 

Upon the basis of information furnished by a mutual insurance company, the 
following indicates the cost of comparable straight life insurance which is the 
cheapest form of coverage obtainable: 


Insured, aged 37; beneficiary, aged 35 




















j 
: Eg en eee Oe es, Total cover- | Annual pre- 
Monthly income (guaranteed 20 years) | ave | sift 
ee imei Ld stbatshibeeearbiances a) é eds | $41, 500 | $999. 74 
Sok wie S%S autch bods wuts a debe ho condasicemiedgtihe wae late 63, 631 1, 532. 87 
| 
' | 
Insured, aged 30; beneficiary, aged 28 
ee eee eS Oe se eee ae ees —— - --— : a 
i 
= ated ON wrk | Total cover- | Annual pre- 
Monthly income (guaranteed 20 years) age mium 
-_ — —E —_— — ee A 
| 
} 
ed Sata a Biren Chote Sa ae aaiao x ated PS See pa Ae ea ee | $44, 712 | $872. 10 
IESE SATA SEES, Ae aE: ee | 69, 552 | 1, 356. 96 


The costs of this insurance coverage does not include the extra aviation risk 
premium to which I referred before. This would increase the annual premium at 
least $6 to $12 per $1,000 coverage and probably more due to the extra risk in- 
volved in flying Air Force-authorized missions. It is even conceivable that many 
companies would refuse to insure a Civil Air Patrol pilot flying such missions. 
I therefore contend that the cost of adequate commercial insurance to protect 
Civil Air Patrol senior members who are injured and the survivors of those who are 
killed on Air Force-authorized missions is prohibitive as far as the average Civil 
Air Patrol member is concerned. 

Civil Air Patrol members are donating their services to the Government; they 
are spending their own money for dues, uniforms, aircraft maintenance, and 
gasoline and oil in other than Air Force-authorized missions. All we ask is that 
the Government assume a share of the financial burden which falls upon seriously 
injured members and the survivors of deceased members when such hardships are 
the direct result of accidents occurring on Air Force-authorized missions. 


Mr. Boone. Next, sir, I have been asked to submit the statement 
of Col. Paul Fonda, wing commander for the State of Maryland, and 
ask it be introduced in the record. 

Mr. Brooks. Let it be filed. 

(The statement follows:) 


STATEMENT OF Cou. A. Paut Fonpa, CAP 


Mr. Chairman, I am A. Paul Fonda, colonel, Civil Air Patrol, and commander 
of the Maryland wing of Civil Air Patrol. My civilian occupation is with the 
Fairchild Engine & Airplane Corp. as assistant director of customer relations 
I have been with Fairchild since 1946. During the war, I was in the Army Air 
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Corps and, after the war was over, I left the service at my own reqtest, on 
December 1, 1945, in the grade of lieutenant colonel. My last duty assignment 
in the service was Chief of the Pilot Training Branch in the Office of Assistant 
Chief of Staff, Training, Headquarters, Army Air Forces, Washington, D. C. 

I sincerely appreciate the opportunity to make this statement to this committee 
regarding the Civil Air Patrol compensation bills (H. R. 3936) (S. 1135). 

I would like to speak briefly upon the composition of my wing. Who are the 
Civil Air Patrol members who compose its senior members? Like the members 
of all of the other 51 wings throughout the United States and in Alaska, Hawaii, 
and Puerto Rico, they come from all walks of life, from the cities and the country. 
A few are men of substantial means, but the vast majority are from among 
common, everyday American families which you find in your own States and 
your own communities. They represent, in my opinion, a true cross section of 
America. They are public-spirited, patriotic American citizens imbued with the 
idea of promoting aviation, maintaining American air supremacy, preserving the 
American way of life, and contributing voluntarily in their own small way to the 
public welfare. They are proud of the Air Force-type uniform which they wear 
and of their affiliation with the armed services as an official civilian auxiliary of 
the United States Air Force. Our Air Force-authorized missions are performed 
side by side with the members of the Air Force; we are a partner of the Air Force, 
a member of the team. 

General Beau has told you of the vast Civil Air Patrol radio network through 
which instant contact can be made with any Civil Air Patrol unit in the United 
States and between these units. By the same means and in the same time, Civil 
Air Patrol units can be alerted into action on Air Force-authorized missions. 
Civil Air Patrol pilots are not “Sunday pilots,’”’ When the Air Rescue Service 
of the Air Force flashes word to a Civil Air Patrol unit that its services are needed 
in searching for a missing military aircraft, Army, Navy, or Air Force, that Civil 
Air Patrol unit goes into action whether it is Tuesday, Wednesday, or any other 
day of the week, and regardless of conditions. Civil Air Patrol is ready at all 
times. 

As commander of the Maryland wing, it is my grave responsibility to call out 
and direct members of my wing to fly on search-and-rescue and other missions 
that are ordered or authorized by the United States Air Force. Every effort is 
made to insure that these missions are performed as safely as possible. Our wing 
director of operations and his flying safety officer work closely together during all 
of such missions. 

Unfortunately, the Maryland wing has experienced both serious injury and 
death in the performance of Air Force-authorized search-and-rescue missions 
during recent years. On May 10, 1953, while on such a mission, the present Mary- 
land wing director of operations, Lt. Col. Dolphin A. Davis, and his aerial 
observer, Capt. Willard D. Gilbert, had an accident resulting from power failure 
of their aircraft. As a result of this accident, Lieutenant Colonel Davis was 
hospitalized for approximately 3 months and spent an additional 3 months at home 
convalescing. His hospital and doctor bills amounted to $4,500, and his loss of 
salary was approximately $2,400. Captain Gilbert spent 6 weeks in the hospital 
and a like amount of time at home convalescing. His hospital and doctor bills, 
together with lost salary, amounted to over $2,500. If the Civil Air Patrol 
compensation bill had then been a law, these men would not have been fully 
compensated for their losses, but the compensation which would have been payable 
would have eased the financial burden to some extent. 

On April 6, 1954, during a search mission for an Air Force T-33 jet aircraft, 
which disappeared en route from Farmingdale Airport, Long Island, to Langley 
Air Force Base, Va., two members of our eastern Baltimore squadron, Capt. 
Anthony Synodinos, the pilot, and his aerial observer, Ist Lt. Edward G. Conrad, 
were killed when their aircraft crashed due to unknown causes in Chesapeake 
Bay, near Havre de Grace, Md. No compensation has been paid to the survivors 
of these men because there is no law or regulation authorizing such compensation. 
These men gave their lives for their country. 

Members of Civil Air Patrol volunteer their services gladly. They ask no 
compensation for such services nor do they expect reward. Little, if any, 
publicity is given to their sacrifices except possibly in the obituary columns of 
our newspapers. At the present time, no provision is made under Federal laws 
either to assist those who are injured, or to care for the survivors of those who 
are killed, as illustrated in the two examples which I have given. 

We believe that there is ample legal justification for the enactment of this Civil 
Air Patrol compensation bill. Civil Air Patrol senior members who participate 
in Air Force-authorized missions are performing the identical services which the 
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Air Force performs in the fulfillment of its noncombatant mission. The Air Force 
recognizes the value of Civil Air Patrol’s services on these missions and has 
approved and is supporting this proposed legislation. 
congressional action to become the law. 

Mr. Boone. And next, Mr. Chairman, the statement of Col. 
Louise M. Thaden, commandant of the Roanoke, Va., cadet squadron, 
Virginia wing director of cadets, and middle east regional cadet 
activities officers, and ask it be made a part of the record. 

Mr. Brooks. Let it be filed. 

(The statement follows:) 


It needs only favorable 


STATEMENT OF LovuIsE M. THADEN, LIEUTENANT COLONEL, Crivit A1tR PatRoL 


Mr. Chairman, my name is Louise M. Thaden (lieutenant colonel, CAP). 
I am housewife, active copartner with my husband in Thaden Engineering Co., 
mother of a daughter andason. My son recently graduated from Webb Air Force 
Base jet training school as pilot. My aviation activities date from 1926, first 
vocationally and later avocationally. I am well into my 30th year as an active 
pilot. My Civil Air Patrol membership dates from late 1949, with primary duty 
assignments as commandant of the Roanoke (Va.) cadet squadron (separate), as 
Virginia wing director of cadets, and currently as the middle east regional cadet 
activities officer. As is true with the majority of pilot-rated members, I also 
participate in all flying missions, including those authorized by the Air Force. 

This committee should know, I think, that all flying accomplished by Civil Air 
Patrol pilots, at all echelons, is in addition to their regular duty assignments. 
These duty assignments are almost full-time jobs. They parallel closely those in 
the Air Force in concept and in background requirements. That Civil Air Patrol 
has for years constantly maintained operational readiness is proven by the 
astronomical number of hours given to it by its members. The large majority of 
these members must earn a livelihood for themselves and their families. Thus, 
mnmany hours a day after working hours, plus most full weekends, are given by Civil 
Air Patrol members to the organization’s activities. 

It is not only an astronomical number of hours which are given to furthering 
the mission of Civil Air Patrol. Its members give as freely of their personal funds 
as well. It may be of interest to this committee for evaluation purposes to know 
that we secure and pay for our ground-support transport and allied equipment; 
that our extensive communications net with its mobile units and fixed stations 
referred to by General Beau and Colonel Boone exists only because the usually 
low-income squadron member has dug deep into a worn pocket to purchase much 
of the necessary radios and components. Most of our pilots fly Civil Air Patrol 
assignments in their personal aircraft which is also 100 percent out of pocket, 
except for Air Force-authorized missions when reimbursement totals about one- 
fourth operational cost. We purchase our own uniforms. 
activity is at our own expense. 

Why do CAP members so purposefully forego spare-time pleasures, dig so 
deeply into personal funds? Why are they content to give, so rarely to receive? 
Probably none has thought of it as such but it seems to me that it is because of a 
selfless will generated from an intense desire to maintain inviolate the national 
security and the national welfare. There are no truer patriots. 

As long ago as 1942, members of Civil Air Patrol had the foresight to see the need 
for the aviation education of our youth. They did something about it by estab- 


Any away-from-home 


lishing the Civil Air Patrol cadet program. It is the only organization known to 
me which has been able to consistently maintain such a program. The cadet 
program has been and is being accomplished with relatively little outside aid. 
The Air ¥orce furnishes a small number of on-loan two-place liaison-type aircraft 
for cadet orientation rides. The Civil Air Patrol squadron, which is our opera- 
tional unit, is responsible for the normal maintenance of these aireraft, major 
maintenance of these on-loan aircraft being the responsibility of the Air Yorce. 
Either the squadron or the pilots who fly them are responsible for all fuel used 
except on Air torce-authorized missions. These on-loan aireraft are allotted to 
wings (States) by membership ratio. Because of the small quantity and the 
necessity for periodic major engine and airframe overhauls, a squadron seldom 
has the use of on-loan aircraft for over 3 to 4 months during any 12-month period 
Therefore, considerable of the cadet orientation flying is accomplished throug] 
ise of member-owned aircraft. Of utmost and irreplaceable value, however, has 
been the opening of Air toree bases for 10-day annual cadet summer encampments 
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and Air Force airlift of cadets on the international exchanges and the major 
drill competitions, about which-this committee has been informed by General 
Beau and Colonel Boone. 

The Civil Air Patrol cadet program is open to boys and girls, 15 through 18 
vears of age. It is based on a 3-year completion with meetings scheduled in 2- 
hour increments 1 night a week over a consecutive 10-month year. It supple- 
ments the school and augments the home. It is divided into three phases: (1) 
Orientation and indoctrination in Civil Air Patrol and the United States Air Force, 
and military courtesy and drill. (2) The academic phase which includes all 
facets of basic aviation from airplanes and engines through weather and naviga- 
tion to our air age and vocational opportunities. The cadets work from an 11- 
unit Aviation Study Manual which is furnished them on loan. The instru*tors 
work from a standardized Instructor’s Manual and have available a standardized 
reference book, Aviation Study Manual Lesson Plans. (3) Phase three covers 
areas of specialization, selected by the cadets themselves, communications, engines, 
ete. Interwoven through these 3 cadet years are diversified social activities, 
community service projects, extracurricular aviation projecst, and a complete 
course of lectures on character guidance. While the cadet is being aviationally 
inculeated, he is also learning to be a good citizen. There are no juvenile de- 
linquents among Civil Air Patrol cadets. Though most come in as just ‘‘kids,”’ 
they leave as young men and women, cognizant and proud of their heritage, ready 
and competent to assume a good citizen’s responsivility to his community, his 
State and his country. 

I assume that this committee will judge the merits of the Civil Air Patrol com- 
pensation bill on two major points: first, the financial cost to the Government if 
this bill is enacted, and second, the value of Civil Air Patrol search-and-rescue 
missions, aside from any other contribution which Civil Air Patrol is making to 
aviation, to our Armed Forces, and to our country. 

General Beau has stated that, during 1954, Civil Air Patrol pilots flew a total 
of over 21,000 hours on 357 Air Force-authorized missions. I would like to trans- 
late this into dollars and cents. Civil Air Patrol’s reimbursement by the Air 
Force for fuel and lubricants used on Air Force authorized missions averages 
about $4 per hour of flight. This amounted, in 1954, to approximately $84,000. 
Aircraft operational cost and maintenance other than fuel and lubricants, usually 
amounts to about 3 or 4 times the cost borne by the Air Force, and this operational 
cost and maintenance is borne by the Civil Air Patrol pilot or plane owner. 

I have been informed that the cost of operating a twin-engined SA—16 type 
aircraft, such as is used by the Air Rescue Service of the Air Force on search mis- 
sions, averages around $150 per hour, $90 of this being charged to fuel, lubricants 
and maintenance, and the balance of $60 to crew pay. On this basis, if my figuring 
is correct, it would have cost the Government, in 1954, $3,150,000 to have flown 
the same missions performed by Civil Air Patrol. Of the 1954 missions, 130 
missions, involving 11,383 flying hours, were actual search-and-rescue missions or 
aircraft-wreckage-marking missions. At a cost of $150 per flying hour these 
missions alone would have cost the Government $1,707,450 if such missions had 
been performed by the Air Rescue Service of the Air Force. 

There is still another saving to the Government through the utilization of 
Civil Air Patrol in the performance of Air Force-authorized missions. For the 
purposes of Civil Air Patrol’s organization and activities, the United States is 
divided geographically into eight regions. It has been estimated that, to main- 
tain the same degree of readiness as is maintained by Civil Air Patrol for the 
performance of Air Force-authorized missions, the Air Rescue Service of the 
Air Force would have to maintain a squadron with 13 SA-16 type aircraft in 
each of the 8regions. It is estimated that the cost to the Government to maintain 
such Air Rescue Service squadrons, measured solely in operational costs, mainte- 
nance, and crew pay, would equal, if not exceed, $6 million per year. 

Compare these costs, gentlemen, to the estimated cost of $175,000 per vear 
which General Beau has submitted would be the cost of the Federal employees 
compensation bill if made applicable to senior members of Civil Air Patrol who 
are injured and to the survivors of those who are killed during Air Force-authorized 
missions. 

Should this committee for good reason decide not to approve the Civil Air 
Patrol compensation bill, be assured that we will continue to fly Air Force- 
authorized missions for the benefit of our Armed Forces and our country. 
Dedicated as we are to support of the national security and the national welfare, 
no matter what the circumstances, we will continue doing our job. 

Thank you. 
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Mr. Boone. And, sir, I should like to introduce a statement of Ist 
Lt. Edwin V. Hord, of Concord, N. C., an address made before the 
1956 Civil Air Patrol congressional dinner at the Hotel Statler, here 
in Washington, D. C., dated May 24, 1956, and ask that this address 
be included in the record, showing the activities and interest from a 
cadet standpoint. 

Mr. Brooks. Let it be filed. 

(The statement follows:) 


ADDREss OF CapDET Ist Lt. Epwin VY. Horp or Concorp, N. C., BEFORE THE 
1956 Civit Atrk PATROL CONGRESSIONAL DINNER, WASHINGTON, D. C., May 
24, 1956 


Some of the young people all over America—perhaps someone who goes to 
high school with me—will be leaders of the free world a few years from now. 

Some boy now in a high-school graduating class will be sworn in at the White 
House in 40 years. Another boy will take over as Air Force Chief of Staff—in 
less than 40 years. 

I hope things will have changed alot by then. I hope the biggest problem these 
classmates of mine will face will be the everyday problems of our country’s 
housekeeping—roads, schools, and airports. 

I hope their day-to-day decisions do not constantly involve crises and emergen- 
cies—and treading the difficult path between war and peace—with honor. 

I hope all this changes, as I said, but I have no way of knowing it will. 

But even if things have changed by then—and war is not a constant threat 
always within range of enemy bombers or missiles—even then these same class- 
mates of mine will have to furnish leadership for most difficult and challenging 
times. They will be taking an important part in our national life. 

They’ll be flying our newest aircraft as pilots—or building them as craftsmen 
or paying for them as taxpayers. 

What I want to emphasize is that no matter what kind of suit or uniform they 
wear, they'll be up to their necks in the age of aviation. They'll have to be 
qualified to know both the airplane and the opportunities of the air age—and how 
to use them well. Our national survival and well-being depend on it. 

Since I feel it’s so important for these young people, who ere my friends, to 
learn to think in terms of airpower both for defense and for pe2ce—I’m glad we 
have an organization like the Civil Air Patrol. 

I’m glad we have it and I’m glad I have the opportunity of being a part of it. 

Certainly I’m no expert on either airpower or world strategy, but Sir Winston 
Churchill—whose qualifications command respect—has said today’s world peace 
depends on American dominance in the field of atomic weapons—along with our 
ability to deliver these weapons across the air ocean around us. 

If this is true today—if America’s strength is freedom’s guaranty of survival, 
then we must continue to remain strong. And that strength must be in the air. 

That means CAP’s primary mission—the training of youth to meet their oppor- 
tunities and responsibilities in the air age—is important to my classmates and me. 

Because of the decisions which these same classmates of mine will make in the 
years ahead, this mission of CAP’s is also very important to our country. 

Civil Air Patrol pilots last year flew more than 50,000 hours giving flight 
orientation rides to voung people—to teach them in the air about the air age. 

The work these pilots did was a highly important part of air education. 

In addition, those who are CAP cadets have had an opportunity to participate 
in summer encampments at Air Force bases—to enter drill teams in CAP compe- 
tition—to compete for a chance to take part in CAP’s renowned international 
cadet exchange—and to benefit, with other high-school students, from the results 
of Civil Air Patrol’s summer workshops for teachers of aviation education in 
high schools. 

This air education is a highly important part of America’s long-range security. 
It must go forward. 

The people I know in high school back in Carolina live in the State where the 
airplane was born—a State where more than a hundred years earlier men stood 
up for freedom—even if it meant the King’s men shot at them. My friends are 
also used to plain, hometown talk. But they understand about freedom, no 
matter how it’s stated. 
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I think my classmates all over America understand what a group of men who 
signed this country’s Declaration of Independence meant when they declared they 
stood for liberty—and in support of their stand said: 

‘“* * * we mutually pledge to each other our lives, our fortunes and our sacred 
honor.” 

This also is America’s pledge today—our lives, our fortunes, and our honor—for 
freedom. 

If in the years which lie ahead our freedom again is threatened by aggression, 
then this pledge will be redeemed by these classmates of mine. 

I promise you that. 

And the work of the Civil Air Patrol, today and in the years ahead, will con- 


tinue to be a vital contributor to the strength which guards freedom in the world. 
Thank you. 


Mr. Boone. And lastly, sir, the statement of Cadet Lt. Joyce 
Kerley, of Birmingham, Mich., made before the congressional dinner 
May 24, at the Statler Hotel, and ask, sir, that that be included. 

Mr. Brooks. If there is no objection, it is so ordered. 

(The statement follows:) 


ApDREss or Capbet Ist Lr. Joyce KERLEY OF BIRMINGHAM, Micu., BEFORE THE 
1956 Crvir Arr Parrot CONGRESSIONAL DINNER, WasuHincton, D. C., 
May 24, 1956 


“To promote civilian aviation’. that’s the purpose of the Civil Air Patrol. 
“To promote civilian aviation.”’ It doesn’t take very long to say—does it? 
Yet those few words cover a lot of territory. 

First of all, aviation needs leaders. The cadet program operated on the premise 
that each and every person has certain qualities of leadership which can be devel- 
oped. Good leaders aren’t just born. They’re made through proper training. 
The idea really works. When I first joined CAP, I was very shy and terrified of 
people. Last vear I was awarded what to me is the highest leadership position a 
cadet can earn. I was made commanding officer of my squadron and CAP had 
accomplished a pretty big project in leadership. 

Aviation needs people who can adjust to new situations, people who will feel at 
home with a growing field in a changing world. As a cadet, I have taken part in 
displays, State fairs, model airplane contests, newspapers, squadron missions, 
SARCAP’s and a dozen other activities. Certainly this is diversification, but 
aviation needs more. It needs people who can get along with each other, not 
only those who share the same background and customs, but everybody working 
toward a better world. 

To increase understanding among countries each year CAP sponsors an inter- 
national exchange program. Our squadron has always been among those chosen 
to entertain the cadets from other countries who visit Michigan and its surprising 
how little we really know about people in other countries and how much we learn 
from each exchange. 

[ saw a similar principal working at cadet summer encampments. There cadets 
of all races, religions, and social standings are thrown together and told ‘‘You’ve 
sot to drill together, study together, and live together for 2 weeks. Get busy. 
You have 1 hour to clean this barracks for a white glove inspection.”’ In situa- 
tions like this it doesn’t matter whether the girl helping you clean dust from the 
rafters has a different color skin, or goes to a different church. I know she’s a 
cadet and she’s working for the same things I am; that’s all that really matters. 
Wouldn’t it be wonderful if all the prejudice and misunderstanding in the world 
could be ironed out and erased as easily as it is in the cadet program? 

Last, but not least, aviation needs people who are interested in aviation. 

Before I’d been in CAP very long I decided if I was going to stay in the cadet 
program I’d better learn all about airplanes. All about airplanes. What an 
impossible dream. As I started my studies in a squadron engineering class it 
appeared that there was a lot more to airplanes than I'd anticipated. Each little 
holt, every rivet is designed specially to do a special job. The whole thing is 
assembled, and lo and behold—it flies. (Sometimes it flies.) The fields of 
aviation are so entwined that I was soon delving into navigation, meteorology, 
ATC, and a dozen other things, I’d never known existed. I even elected a course 

















8107 


in physies at school. Before long I passed my proficiency test, which among 
other things, enables me to ‘‘join the Air Force’”’ as an airman third class and I’d 
even won a flight scholarship which paid for my first 10 hours of dual flight time, 
and introduced me to a whole new world in aviation. 

_ The more I participate in CAP activities the more I realize that we are living 
1n an alr age. 

At the very least being a Civil Air Patrol cadet has increased the knowledge and 
understanding I need to participate in this age. If I read in a newspaper that a 
jet airplane is installed with an afterburner, I know what they are talking about. 
If my brother writes home from camp that his DI made him march 20 miles in an 
afternoon, I know what it feels like, I’ve marched 20 miles. If I hear stories about 
mene people across the ocean, I know they’re not really strange, but people 
ike me, 

CAP has given me much more than material things. It has given me confidence 
in myself, a better understanding of the world and the people who live in it. It 
has taught me the miracle of flight and provided me the thrill of meeting new 
people, seeing new places, and doing new things. In a sense it has made me a 
pilot, a traveler, a debater and a journalist. To sum it all up, CAP has made m: 
a better person, and therefore, a better citizen. 

Mr. Boone. That is all. 

Thank you very much. 

Mr. Brooks. Any questions, members? 

(No response. ) 

Mr. Brooks. We have three Members of Congress waiting to be 
heard. 

Thank you very much, Colonel. 

(Interrupted by proceedings on another bill.) 

Mr. Brooks. Now, we adjourned the hearings on the previous bill, 
and return to the CAP bill, awaiting General Spaatz. I notice the 
general has come in now. I think it would be in order that we ask 
to hear from him at this time. And following that, we have Admiral 
Holloway. 

When we go back to the other bill, Admiral Holloway is here, who 
will clear up some of the new points. 

Have a seat, General Spaatz. 

It is awfully nice to have you here. 

Members of the Committee, General Spaatz, as we all know, is an 
outstanding airman. I think I first met him just immediately outside 
of Paris during the course of World War II, when he had a little 
trailer that was warm, and I think that was the only place I could 
find in all France where you had any heat at all. [Laughter.] 

And that was your office, General. I know of your deep interest 
in the Air Force, the air defense of the country, and in the CAP. | 
think every member of the committee wants to get your ideas on the 
CAP legislation. So if you have a prepared statement, we will be glad 
to have it. If you haven’t, we will just ramble along and we will be 
glad to hear from you, sir. 

General Spaatz. Yes, sir. 

Mr. Chairman, I am certainly deeply obliged to you for giving me 
the opportunity to appear before your committee. 

I wrote a letter on April 27 to the chairman of the Armed Services 
Committee, Mr. Vinson, which pretty well explains my position in 
this thing, and I would like to leave a copy of that for the record, 
without reading it. 

Mr. Brooks. Let the letter be filed in the record. 

(The letter follows:) 
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NATIONAL LEGISLATIVE COMMITTEE, 
Civit Arr PATROL, 
Orrick AUXILIARY OF THE UNITED States Arr Force, 


Washington, D. C., April 27, 1956. 
CHAIRMAN, 


Armed Services Committee, 
House of Representatives, 
Washington, D. C. 

Dear Sir: Your committee is now considering H. R. 3936, a bill designed to 
extend the benefits of the Federal Employees Compensation Act to senior members 
of the Civil Air Patrol who are injured, and to the survivors of those who are killed 
in the performance of missions for the United States Air Force. This bill, S. 1135, 
was unanimously passed by the Senate in February of this year. As a former 
commanding general, Army Air Force, and later Chief of Staff of the Air Force, 
and as Chairman of the National Board and the National Executive Board of the 
Civil Air Patrol, I wish to endorse this bill wholeheartedly. 

Civil Air Patrol members during World War II performed outstanding and 
meritorious services for our country, particularly in antisubmarine patrols and in 
assistance in important training of our military personnel for overseas combat 
duties. Not only did this release regular military personnel for combat duty, but 
it also made available, for other military service, military planes which would 
otherwise have been used for these purposes. Approximately 56 Civil Air Patrol 
members lost their lives in the performance of these wartime services, 26 of them 
in flying antisubmarine patrols over the Atlantic Ocean. 

Since the war the Civil Air Patrol has continued to perform aerial searches for 
missing military aircraft. These missions are authorized under Public Law 557, 
80th Congress, as amended by Public Law 368, 83d Congress; they are specifically 
requested by the Air Force as the necessity therefor arises. Since World War 
II a total of 14 Civil Air Patrol members have lost their lives in these aetivities. 
In the future, it is estimated that an additional four members may be killed 
annually in this work. 

As in World War II, Civil Air Patrol members furnish their own aircraft and 
other equipment for these services, except for a very small portion which is 
donated or on loan from the Air Force. They are furnished fuel and lubricants 
for Air Force-authorized missions; but they receive absolutely no compensation 
for their services. If they are injured during these activities, the Air Force 
provides medical attention for them; but if they are disabled, or if they are 
killed, there is no compensation authorized for them or for their survivors. 

These Air Foree-authorized missions constitute a small but very important 
part of the servi.es which Civil Air Patrol is performing for our country in the 
field of aviation today. A precedent exists for this proposed legislation in that 
similar coverage was granted to the Coast Guard Auxiliary in 1944. This 
auxiliary has the same general relationship. to the Coast Guard as Civil Air 
Patrol has toward the Air Force, but it is understood that the work of the Coast 
Guard Auxiliary does not involve hazardous flying on search missions, and there 
have been no fatalities among its personnel in their performance of duty for the 
Coast Guard. 

I earnestly recommend your favorable consideration of the bill now before you. 

Sincerely, : 
Cari A. Spaatz, General, USAF (Retired). 

General Spaatrz. I would like to just make a very brief statement, 
that I believe that this bill before you, S. 1135, is most worthy of 
consideration. The Civil Air Patrol members operate entirely on a 
voluntary basis, for what they have done in the past, and for what they 
will do in the future, they get no compensation for their services. 

In performing these services, during the war and since, a number of 
them have lost their lives, primarily flying their own planes in the 
Government service for which they received no compensation. And, 
this bill is to take care of those who have been either killed or maimed 
seriously, functioning in the Government service under legitimate 
Government orders, without any compensation to themselves. 

I think in justice to the widows and families of those who have 
been killed on these missions, that this bill is worthy of very serious 
consideration. 
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Mr. Brooks. And this bill only provides for this insurance, isn’t 
that it, indemnity insurance? 

General Spaatz. I think it provides for—I am not sure of the 
complete details, but I think it is compensation for those who are 
injured and their survivors in case they are killed. 

Mr. Brooks. Tell me, this, General Spaatz: Weren’t you one of 
the organizers of the CAP? 

General Spaatz. Well, I was with General Arnold as his Chief of 
Staff, at the time the Civil Air Patrol was started. It was at a time 
during the war when the submarines were off our coast, and we didn’t 
have the means to meet that submarine threat. 

As many of you will recall, the German submarines were sinking 
vessels within 2 or 3 or 4 miles of our shoreline. It was at that time 
that Civil Air Patrol was organized, to use the privately owned planes 
to patrol out over the water in meeting this submarine threat. 

Mr. Brooks. Well, in organizing the CAP, it was organized into a 
private association, wasn’t it? 

General Spaatz. Yes, sir; that is correct. 

Mr. Brooks. Now, it elects its own officers? 

General Spaatz. It is a civilian organization. 

Mr. Brooks. It is a civilian organization. 

General Spaarz. Civilian organization. 

Mr. Brooks. And the connection which the Air Force has with 
CAP is what exactly, General Spaatz? 

General Spaarz. Under the laws of Congress, it is an official auxil- 
iary of the Air Force, but it is a civilian organization. The Air Force 
gives certain of its uniformed personnel to act as advisers and for 
administration of some of the functions of Civil Air Patrol, particu- 
larly, I would say, the property which, under the law, the Air Force— 
the surplus property—can turn over to the use of the Civil Air Patrol. 
That is watched by regular officers or uniformed personnel of the Air 
Force. 

Mr. Brooks. The Air Force also designates the missions, doesn’t it? 

General Spaarz. That is correct; yes, sir. 

Mr. Brooks. Does the Air Force control the number of members of 
the CAP? 

General Spaatz. The Air Force does not control the number of 
members. That is controlled by the civilians in the organization. 
They have set a goal for 100,000 cadets in Civil Air Patrol. I think 
Congress itself, in this legislation, set that goal. 

Mr. Brooks. We passed one act already. 

General Spaatz. Yes, sir. 

Mr. Brooks. You feel that CAP is important—as you remember, 
vou were telling me it was very important for the future of the Air 
Force, that we have a civilian-minded flying group. 

General Spaatz. That is correct. 

One of its principal functions now, besides the one which involves 
this bill, that is, the search-and-rescue function, where they use their 
own private planes and go out and look for lost planes in the mountains 
and other places—one of the principal functions is the training of these 
youngsters to make them airminded. They are available to go into 
the Air Foree or into Marine flying or Navy Air Force or the Army, 
if they get back another Air Force, which I see some indication they 
are trying to do. 
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But these boys are earmarked for an air career. It is immaterial 
to Civil Air Patrol after they are trained where they go. We just 
want to build up the air strength and airpower of the United States. 

Mr. Brooks. Well, it is working that way, is it? It is working to 
induce these young men to become airminded if they want to? 

General Spaarz. That is its purpose. 

Mr. Brooks. Fly an airplane. 

General Spaatz. And if possible to have an air career in one of the 
uniformed services. 

Mr. Brooks. And as such, we have in effect an air-trained Re- 
serve—not a Reserve but an air-trained civilian group upon which we 
can rely because of the special proficiency that this group has in flying. 

General Spaatz. That is correct. 

Quite a number of them have gone into the services as airmen or as 
flyers. 

Mr. Brooks. Yes, sir. 

Any questions, Mr. Devereux? 

Mr. Deverevx. No. 

Mr. Brooks. Mr. Bray? 

Mr. Bray. No. 

Mr. Brooks. Any questions? 

Mr. Fisuer. No, I don’t think so. 

Mr. Brooks. Any questions there? 

(No response.) 

Mr. Brooks. It would seem to me they are all satisfied, General. 
So we certainly thank you for coming down here, and we appreciate 
your coming before the committee at anytime that you may see fit. 

General Spaatz. Thank you, Mr. Chairman. I appreciate very 
much your courtesy in having me here. 

Mr. Brooks. Glad to have you. 

So we thank you very much, gentlemen, for the time being. 

General Acrr. Yes, sir. Mr. Chairman, this completes our pre- 
sentation of our witnesses. 

Mr. Brooks. Fine. 

General AGEr. We certainly appreciate this opportunity to appear 
before you. 

Mr. Brooks. | think we have it well in mind. We certainly thank 
you. 

Mr. WickersHaM. Mr. Chairman, at this point I would like to in- 
clude the following General Spaatz’ address the one I made the other 
day before the CAP. 

Mr. Brooks. Mr. Wickersham wishes to include his address. It 
is so ordered. It will be filed in the record. 

(The address referred to is as follows:) 


SpeecH DELIVERED BY CONGRESSMAN VICTOR WICKERSHAM, StxtTH DIstRIctT, 
OKLAHOMA, ON CiviL ArrR PatRoL, CONGRESSIONAL DINNER, May 24, 1956 


This week the big news splashed in headlines across the country has been the 
squabble between the Air Force and the Army. Lach service has clashed with 
the other over budgets and appropriations. Army has charged Air Force with 
demanding more and more from our defense appropriations, and Air Force 
counters that Army is attacking the established national policy of air-atomic 
power as our prime deterrent to aggression. Navy, too, has entered the picture 
through its demands for a larger role in our strategic airpower. 

This interservice bickering is a sorry situation and will benefit no one, unless, 
perhaps, the Kremlin. No one blames our Nation’s people for their keen interest 
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in such a vital affair, for on the shoulders of our fine services rests the responsi- 
bility for safeguarding America’s freedom. I think that the basic concept of 
air warfare and that of ground warfare clearly indicates the utilization of each 
force and the scope of their activities. We must recognize that in this air age, 
our Nation’s prime salvation lies in airpower. I would call for an end to this 
arguing—this assassination of morale by charge and countercharge. 

While the conflict between these services has drawn the focus of the news 
media, there is another—a continuing—tragic event taking place within the 
United States. It is something every bit as dramatic as the daily headlines and 
if allowed to continue, its ultimate effects will be devastating. You in Civil Air 
Patrol know all about it. As a matter of fact, everyone does. I am referring, 
my friends, to a creeping paralysis which is slowly, but just as surely, crippling 
our military and commercial air potential. This paralysis is the lack of interest 
shown in aviation and other technical fields by our voung people today. 

Why then aren’t the citizens of this great Nation alarmed at the situation? 
Are they developing an apathy toward the air age and it problems? Nothing 
would please the Soviet more than an indifferent attitude on our part toward 
airpower. Of course, the people I should be talking to about this situation are 
not here. You are gathered here tonight because vou are sincere devotees of 
airpower and recognize what must be done if we are to survive. And, you are 
doing it. Of course, I mean educating the young people of our great Nation to 
this—the air age. 

The fact that you undertake this great crusade as volunteers is the marvelous 
part of your program. Your time and your efforts given so freely to the young 
members of CAP is truly patriotic—a splendid display of devotion to freedom. 

In Russia today, there exists a youth aviation education program quite similar 
to that of the Civil Air Patrol except for one important fact. Theirs is manda- 
tory. Practically every school in the major cities of Russia includes this pro- 
gram as a part of their curriculum. No volunteers there! In addition, the Soviet 
makes flight training available to its youth at little or no cost. The result is very 
clear and alarming to thinking Americans. The U.S. 8. R. is far outdistancing 
us in the number of graduate engineers, technicians, and student pilots. 

We are told that by 1958 Russia will meet and surpass our Air Force in terms 
of numbers of aircraft. The race is on for an intercontinental ballistic missile, 
At this time, there is no indication as to exactly which side will win that race, but 
in both the aircraft and missile fields we are taking strides to insure an outcome 
favorable to the United States. 

While all of this is taking place, Russia is winning the personnel war, having a 
lopsided advantage over this country. And, let me assure you that the final 
winner of this race will have all the odds in his favor in any future war. Where, 
then, does the United States stand in this silent race for survival? All we knowis, 
that in a general sort of a way, we are far behind. Almost all that is being done 
to maintain any interest in aviation among young people today is being done by 
CAP. While there may be arguments churning up over various phases of Armed 
Forces activities, there may be no cause for argument over the fact that we must 
do more to interest the teenager in the advantages of a career in aviation. 

There was, and not too long ago, a time when a youngster could go to the local 
airport, walk up to an airplane—touch it and see what it was like, and if he had a 
dollar saved up he could get the pilot to take him for a ride over his town. 
Saturdays and Sundays used to find local airports well populated with greasy- 
faced kids—working on aircraft engines, re-covering wings and doing the other 
things necessary to the maintenance of small airplanes. This was their hobby 
and while they worked at it, they also learned. Most of those lads answered the 
‘all when World War II came and served admirably in the war theaters of Europe 
and the South Pacific. In other words, when the emergency struck, we had a 
pool of qualified young people who were ready, with a minimum of training, to 
maintain and fly our planes. We had the advantage of time too. We were able 
to train hundred of thousands of other young men in this relatively new business 
of fiving. 

In any future wat, we will not be so fortunate. Time will be our enemy rather 
than our ally. Those who will fly our fighters and bombers will have had pre- 
vious training, so any victory will be contingent upon having a ready reservoir of 
trained personnel. 

But suppose we do not have a next war to worry about? Why thens 
bother to develop aviation among our young people? One reason is because the 
aviation industry is a growing thing. The operation of airlines demands control 
tower operators, ramp attendants, stewardesses, weather technicians, mechanics 
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and hundreds of types of highly specialized personnel. Industry, too, is learning 
to depend heavily upon the private airplane. Thousands of companies, both 
large and small, now have their own planes which play a large part in the daily 
transaction of their business. This trend, too, is demanding an ever-increasing 
supply of aviation-minded people to fill its needs. It is not enough for us to sit 
here tonight nodding our heads in agreement that something must be done about 
the problem. I am very much aware that on the shoulders of CAP rests this 
staggering burden—this task of motivating our vouth, and I say that if any 
volunteer organization ever earned a ‘‘well done,’’ it is the Civil Air Patrol. Your 
mission is never completed. Your mission grows because the air age plays an 
increasingly important part in our daily lives through both the commercial and 
the military airplane. 

Even more perplexing is the siphoning off by industry of highly trained tech- 
nicians from the Armed Forces. Quite literally, the aircraft industry today com- 
petes directly with the Air Force, offering attractive salaries and benefits to qualified 
personnel which no branch of the military can match. This competition will con- 
tinue until we are able to increase the number of scientists, engineers, and designers 
available each year at the close of the college term to take responsible positions in 
industry. When this goal is met, then and only then will our Armed Forces be 
free from the unhappy position of being in competition with industry. For, as the 
situation now exists, it is nothing but a vicious circle. Industry draws personnel 
from the military to produce equipment for the military which is then shorthanded 
due to a loss of personnel. Besides the work which you members of CAP do in 
your various assignments let me urge you also to be missionaries. 

Certainly you contact many young people whose minds are not yet made up 
about careers which they wish to follow. Here then is an opportunity for you to 
help in this vital effort. Talk to them—try to make them see the need for more 
specialized personnel. And, if you are unable to reach them with this appeal, 
point out the lucrative advantage of such careers, for today specially trained indi- 
viduals can practically “write their own ticket” as the old cliche goes. 

Teenagers are responsive to leadership. As a result of vour efforts to train and 
orient them in aviation, these young people will grow to understand the importance 
of both technology and airpower. Never for one moment doubt the value of the 
work you are doing for these young Americans. The spirit with which you tackle 
this tremendous task is the same spirit which inspired George Washington at 
Valley Forge and Gen. Anthony McAuliffe at Bastonge when he responded to the 
Germans’ surrender demands with the now famous word “Nuts.’’ This is Ameri- 
canism at its best. The spirit of Civil Air Patrol also represents the finest 
quality of Americanism, 

In this dedicated organization you are dealing with a power more tre- 
mendous, more potent than the greatest nuclear device which has been or ever 
will be perfected—you are directing and developing youth power which today 
stands as the monumental hope for a bright tomorrow. 

Ladies and gentlemen, I am proud of the Civil Air Patrol. I am proud of each 
and everyone of you for your unselfish devotion in helping this great country. 
You are serving America nobly in your continuing efforts to keep our nation first 
in aviation. 


(Whereupon the subcommittee proceeded to further business. ) 


Houst OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SuBcoMMIITEE No. 1, 
Washington, D. C., June 11, 1956. 

The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 

Mr. Brooxs. Mr. Bates, you have some ideas in reference to this 
measure. The subcommittee reported this to the full committee 
after hearing the Department witnesses, and after taking testimony 
and going over the bill we thought it was a very good bill. The 
Department recommends it. It is one of the administration bills. 

Of course, if there are going to be complications to it, and we can’t 
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iron them out, the best thing to do would be to reopen the hearing 
for the general taking of testimony and set it down in the regular way. 

Now, Mr. Bates, your objection the other day was that this didn’t 
conform to the measure which you and Mr. Hardy worked on in the 
subcommittee on equalization of retirement benefits, was it? Wasn't 
that the measure? 

Mr. Bates. That was one of the points we brought up, Mr. 
Chairman. 

Mr. Brooks. All right. 

Mr. Bates. We have had a meeting since that time with members 
of the Department of Defense and representatives of the Civil Air 
Patrol. 

Mr. Brooks. Yes. 

Mr. Bares. Mr. Hardy has an amendment which he is going to 
offer. I understand it meets with the approval of both the Depart- 
ment of Defense and the representatives of the Civil Air Patrol, at 
least their headquarters in Washington. 

Mr. Brooks. Wait. Off the record. 

(Discussion off the record.) 

Mr. Brooks. You represent them? 

Colonel Franzen. Colonel Franzen from the headquarters of the 
Civil Air Patrol. 

\Ir. Brooks. You are? 

Colonel FRANzEN. Yes, sir. 

Mr. Brooks. Then you represent the Civil Air Patrol here in 
Washington? 

Colonel FraNzEN. Yes, sir; that is right. The national head- 
quarters of Civil Air Patrol, that is, sir. 

Mr. Bares. Mr. Chairman, I would like to yield to Mr, Hardy 
who has an amendment which he has prepared and with which I 
concur. 

Mr. Harpy. Mr. Chairman, I have an amendment to this bill. 

I want to say to the chairman that there was no inclination on the 
part, certainly on my part, and I am sure on the part of Mr. Bates—— 

(Mr. Bates nods.) 

Mr. Harpy. To retard the passage of the legislation, that you sub- 
mitted here the other day. I think I ought to call your attention to 
a little inconsistency in your observation. 

Mr. Brooks. What observation? 

Mr. Harpy. The observation about the inconsistency of this 
measure with H. R. 7089. That was a bill which was reported out of 
the select committee and passed by the House, and which I feel reason- 
ably sure you supported. I think it was an oversight that it wasn’t 
considered in relationship of its effects on the total survivor-benefit 
picture with the effects of the measure here before us, S. 1135. 

I believe the amendment that we have worked out will help the 
bill, and I hope it will be acceptable. 

I would like to hand you a copy of it, Mr. Chairman. It is a 
lengthy one. 

Mr. Brooks. Do you have carbon copies for everybody? 

Mr. Harpy. We have enough copies for everybody. 

(Copies handed to the subcommittee.) 

Mr. Harpy. Now, very briefly, Mr. Chairman, what this does is to 
eliminate duplicative payments by Federal Employees’ Compensation 
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Act and social security if the individual already had social-security 
coverage. 

That is the first thing it does. 

The second thing it does is to put the Coast Guard Auxiliary on a 
comparable footing with CAP under this legislation. 

Now, this amendment is in two parts. It looks a little long, but 
actually the language on page 2 is essentially—the same language as 
appears on page 1, but page 2 applies to the Coast Guard Auxiliary 
and page 1 is to CAP. 

Now, at the present time the Coast Guard Auxiliary is based on a 
presumed wage of $150 per month. Your bill provided for a presumed 
wage of $300 for CAP. 

Mr. Brooks. Just a moment. This isn’t my bill. This is a Senate 
bill. 

Mr. Harpy. I am talking about the bill that was passed by your 
committee, Mr. Chairman, and I would be very happy if you sub- 
mitted a separate bill in your own name and we substituted it for the 
Senate language. 

Mr. Brooks. Well, I don’t think it is necessary. We have a 
Senate bill here, and it is approved. What we are trying to do is get 
some legislation. 

Mr. Brooks. Well, let us get back on the bill and try to write a 
bill here. 

Now, the subcommittee, I think, did good work and conscientious 
work, in trying to report a bill out that was acceptable. We reopened 
this matter now and we want to get the benefit of anybody who has 
any observations to make. 

Now, Mr. Hardy offers an amendment to S. 1135, as an amendment, 
to—no, an amendment to 5. 1135 which the committee counsel will 
read. 

Mr. Ducander, do you have a copy of it? 

Mr. DucaNnDeEr (reading): 


Amendment to 8. 1135. 

On page 4, strike out lines 10 and 11, and insert the following: 

“(e) Notwithstanding any provision of the Federal Employees’ Compensation 
Act, if any such member died a fully or currently insured individual (for purposes 
of title I] of the Social Security Act), and is survived by a widow and children, 
then payments shall be made to the widow under section 10 (A) of the Federal 
Employees’ Compensation Act, if she is otherwise eligible, and no payments shall 
be made under the Federal Employees’ Compensation Act on account of such 
children so long as the widow remains eligible for payments under such section 
10 (A). When a claim is filed by reason of this Act with the Secretary of Labor, 
he or his designee shall inform the Secretary of Health, Education, and Welfare 
that such a claim has been filed. The Secretary of Health, Education, and Wel- 
fare shall then certify to the Secretary of Labor as to whether or not such member 
died a fully or currently insured individual for purposes of Title II of the Social 
Security Act. 

“Sec. 4. Nothing in this Act shall be construed to confer military or veteran 
status upon any person.” 

See. 2. (a) Subsection (a) of section 760 of title 14, United States Code, is 
amended- 

(1) by striking out “$150” and inserting ‘“‘$300” in lieu thereof; and 

2) by adding the following at the end thereof: 

‘Notwithstanding any provision of the Federal Employees’ Compensation 
Act, if any such member died a fully or currently insured individual (for purposes 
of title II of the Social Security Act), and is survived by a widow and children, then 
payments shall be made to the widow under section 10 (A) of the Federal Em- 
plovees’ Compensation Act, if she is otherwise eligible, and no payments shall be 
made under the Federal Employees’ Compensation Act on account of such children 
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so: longas the widow remains eligible for payments under such section 10 (A). 
When a. claim is filed by reason of this section with the Secretary of Labor, he or 
his designee shall inform the Secretary of Health, Education, and Welfare that 
such a claim has been filed. The Secretary of Health, Education, and Welfare 
shall then certify to the Secretary of Labor as to whether or not such member 
died a fully or currently insured individual for purposes of Title II of the Social 
Security Act.” 


(b) The amendment made by this section shall apply only with respect to bene- 
fits for months beginning after the month in which it is enacted. 

Mr. Brooks. Now, Mr. Hardy, what does this amendment do? 

Mr. Harpy. Mr. Chairman, in substance this amendment merely 
prohibits duplicative benefits by Federal Employees’ Compensation 
Act and social security. That is the first part of it. 

It provides an equalization of benefits for the Coast Guard in the 
second part. 

And the last section, on page 2, provides that there will be no 
retroactive increases in the benefits to the Coast Guard survivors. 

Now, that is it very briefly stated. 

Mr. Brooks. Let me ask you this: Is it the best thing not to 
make—to eliminate the social security benefits in some cases? Why 
do you recommend that? 

Mr. Harpy. Mr. Chairman, in the Survivor Benefits Act, which 
was passed by the House and is now pending in the Senate— 

Mr. Brooks. That is not the law. 

Mr. Harpy. No, I say passed by the House and now pending in the 
Senate, which is the reverse of what this situation is—I think this is 
past what is pending over in the Senate now. 

Mr. Brooks. That is right. 

Mr. Harpy. An effort was made to provide substantially comparable 
benefits for all service personnel. 

Well, now CAP and the Coast Guard Auxiliary don’t fit quite into 
that same category, but care was taken in the drafting of 7089, which 
we have all considered and voted on, to avoid duplicative payments, 
and in that act we combined social security considerations along 
with compensation considerations. 

Now, in this statute, you would have if you didn’t adopt this 
amendment a duplication in certain cases of benefit payments by the 
Government under the Federal employees compensation, together 
with social security payments. This merely provides that they will 
not be duplicative. 

Now, if you would like to have a more detailed discussion of just 
what this amendment would do, the staff counsel of the Survivors 
Benefits Committee is here. He has worked on it—Mr. Carnes. I 
would be glad for Mr. Carnes to come up as well as some of the group 
from the military. 

Mr. Brooks. I think we ought to hear from him. 

Mr. Carnes, will you come up, sir? 

Mr. Carnes. Yes, sir. 

Mr. Chairman, as Mr. Hardy and Mr. Bates have pointed out, I 
think this is relatively simple. 

The thing that concerned the two gentlemen of the full committee 
was that this bill may in effect create another inequity which H. R. 
7089, the survivors benefits, tried to equalize. 

The way that the inequity could be created would be this. I can 
cite it best by an illustration. The Committee on Survivors Benefits 
did not want circumstances to arise where a civilian or a reservist 
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could receive more in survivors benefits, or any other prime benefits, 
than a man who was a part of the regular Military Establishment 
could receive under the same circumstances. If this bill had been 
left as it was originally reported*last Friday, and a plane were to go 
down, a military aircraft were to go down in the Okefinokee Swamp 
in Florida, and you sent a CAP pilot to look for that plane, and the 
CAP plane crashed and that man was survived by a widow and two 
minor children, as the bill stands now, prior to this amendment, 
if that man was covered by social security in civilian employment, his 
wife would receive the prime social security benefit and the benefit 
under social security for two minor children. 

Mr. Van Zanpt. How much? 

Mr. Carnes. Sir? 

Mr. Van Zanpt. How much? 

Mr. Carnes. Well, it would depend upon the amount which he 
had contributed. If he had contributed the maximum amount 
ever since he had been in social security, and he had been in social 
security for a period of 5 years or longer, the amount could run as 
high as $168 for the wife and two children. 

Mr. Brooks. Well, the gentleman—— 

Mr. Van Zanprt. Until they are 18. 

Mr. Carnes. Until the children are 18. When the first child 
becomes 18 it would be reduced slightly. When the second child 
becomes 18, the benefits would terminate entirely until the widow 
again becomes 65. 

Mr. Van Zanprt. But the widow would get nothing after the 
children go by the age of 18? 

Mr. Carnes. Until she assumes age 65. 

Mr. Van Zanvrt. That is right. 

Mr. Carnes. ut for the time—— 

Mr. Brooks. Then that is something that the man has paid for? 

Mr. Carnus. That is right, in civilian employment. 

Mr. Brooks. So it is insurance. Now, suppose that were a private 
company and not social security, as such—say she got an annuity 
for herself and her children. That wouldn’t make any difference in 
your calculation, would it? 

Mr. Carnes. No, sir; that would not. 

Mr. Brooks. In both instances she pays for the insurance though? 

Mr. Carnes. That is right. But let me carry my analogy one 
step forward. 

Mr. Brooks. Go ahead. 

Mr. Carnes. And I think you will see the objection Mr. Bates and 
Mr. Hardy raised. So that man, even though he is essentially a 
civilian ‘and covered by social security—his widow would be entitled 
to receive under those conditions $168 in survivors’ benefits. If this 
CAP pilot had crashed in the Okefinokee Swamp under the bill as it 
is currently written his widow would be entitled to FECA benefits 
predicated on an assumed wage of $300. FECA benefits are 45 
percent of the $300 for the widow, an additional 25 percent for each 
child not 

Colonel Sternens. Fifteen. 

Mr. Carnes. And an additional 15 percent for each child, not to 
exceed $525. 


Mr. Brooks. What is FECA? 
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Mr. Carnes. That is Federal Employees Compensation Act. 
That is administered by the Department of Labor and which is pro- 
vided under this bill. It is something that is essentially to provide 
survivor benefits for civilian employees, such as post office workers 
that may be killed, or navy yard workers. 

So the man would get approximately $168 under social security—the 
CAP pilot. In addition to that, he would get $135 under FECA, 
under the bill before you now, plus 15 percent for his two additional 
children. I don’t know the exact mathematics, but for the sake of 
illustration let us say that it would give 

Colonel SrerHeENs. $210. 

Mr. Carnes. $210 in FECA benefits. So when you combine 
$210 with $168, that would give $378, that the widow would get— 
that the widow of the CAP pilot would get in survivor benefits. 
If an Air Force lieutenant, second lieutenant, had been sent up to 
look for that same plane in the Okefinokee Swamp, and his plane had 
crashed, while he was a regular part of the Military Establishment, 
under H. R. 7089 the maximum that his widow could receive would be 
something less than $378. 

So the point was: Does the Federal Government want to provide 
a level of survivor benefits higher to essentially civilian people, 
CAP people, than comparable benefits are being provided for the full- 
time military service personnel? 

Mr. Brooks. Let me ask you the question: What is the maximum 
FECA benefit which a person can receive? 

Mr. Carness. That is $525, sir. 

Mr. Brooks. Now, if that man was receiving more than $300 
FECA benefit, this bill would not apply? 

Mr. Barrs. Assumed wage. 

Mr. Carnes. Assumed wage. The basis of the— 

Mr. Brooks. Well, isn’t that true? If the FECA benefit to the 
survivor is greater than the amount authorized in the original bill, 
then the provisions of the bill would not apply. In other words, 
there would be no benefit at all under this bill. 

Mr. Bares. Oh, no. 

Mr. Carnes. Mr. Bates, would you clarify that? I am not that 
familiar with the bill. I don’t understand. 

Mr. Brooks. I am asking for information. 

Mr. Carnes, Yes, sir; I don’t understand the point the chairman 
is making, sir. 

Mr. Bares. No. I think the answer is that you have an assumed 
wage credit of $300 a month in this particular bill. 

Mr. Carnes. Yes, sir. 

Mr. Bares. The $525 limitation is for regular members who 
come under the FECA program. 

Mr. Carnes. That is right. 

Mr. Bares. It has no relationship to the $300 here. 

Mr. Carnes. That is correct. 

Mr. Ducanprer. Mr. Chairman, $225 is the highest you could 
get under this bill. 

Mr. Bates. We are talking about assumed wage; yes, sir. 

Mr. Brooks. Wait. 

Mr. Carnes. Yes, sir; $225 is the highest that a man could receive 
under your bill, Mr. Chairman. 
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Mr. Brooks. You suppose, though, the individual comes under 
social security and draws better than $225 in social security pay- 
ments—can that be done? 

Mr. Carnes. To a maximum of $200 under social security. So it 
is conceivable 

Mr. Brooks. The maximum is $200 under social security? 

Mr. Carnes. Yes, sir. 

Mr. Brooks. Nobody can draw more than $200? 

Mr. Carnes. No, sir; even a widow with 2 or 3 or 4 minor children. 

Mr. Brooks. Then the benefit would be $25 under this bill for that 
widow? 

Mr. Carnes. Twenty-five dollars? 

Mr. Brooks. Yes. 

Mr. Carnes. No. As the bill is currently written, Mr. Chairman, 
the social security and the FECA benefits are combined. That is the 
point that Mr. Hardy and Mr. Bates were objecting to. 

Mr. Brooks. Well, as amended by your amendment? 

Mr. Carnes. No, sir; as amended by the bill. The point that Mr. 
Hardy and Mr. Bates objected to was that duplicative benefits to 
children would be paid. Because it is the availability of duplicative 
benefits for children that enables a civilian to receive more than a 
person on military service performing the same operation could 
receive. 

However, if the bill is restricted where a person receives their full 
social-security entitlement, but only the prime FECA benefit 

Mr. Brooks. Here is what I don’t fully understand, and I wish you 
would explain it. Here is a civilian under CAP—no connection with 
the military at all. 

Mr. Carnes. Correct. 

Mr. Brooks. Save that he is authorized to perform a mission if he 
voluntarily wishes to. 

Mr. Carnezs. Yes. 

Mr. Brooks. As a civilian. 

Mr. Carnss. Yes. 

Mr. Brooks. Now, the maximum amount of social security the 
widow of that individual could get, you tell me, under any social- 
security setup, is $200? 

Mr. Carnes. That is correct; yes, sir. 

Mr. Brooks. Then, if that is the case, their widow draws a maxi- 
mum amount, we will say, in this instance. 

Mr. Carnes. That is correct. 

Mr. Brooks. Under your amendment the bill would amount to a 
$25 payment to the widow. 

Mr. Carnes. No, sir. Under the amendment of Mr. Hardy the 
prime benefit of social security, that is 45 percent of $300—she would 
be entitled to that, or $135. But she would not be provided any 
supplemental payments under FECA for the children because she has 
already received supplemental payments under social security for the 
children. She would get a total of $300 and- 

Mr. Brooks. Then she already received payments under social 
security for herself? 

Mr. Carnes. Yes, sir. Under social security she would get the 
benefit for herself and two children, which could go 

Mr. Brooks. Why did you eliminate the children and not the widow, 
if she is getting the payment for herself? 
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Mr. Carnes. Under this bill the widow and children always get 
social security. There is no way you could ever keep them from 
yetting that. And this amendment does not change that at all. 

he amendment that does say that where there is a widow with minor 
children who receives the prime benefit and supplemental benefits 
for children under social security, that they will be entitled to the 
prime benefit only under FECA, which is $135. 

Mr. Brooks. Why do you cut the children out? 

Mr. Carnes. Because by giving the children benefits under FECA 
you get to this position of where civilian pilots can receive more in 
aggregate survivors’ benefits than military pilots who may have been 
killed during the identical operation. 

Mr. Brooks. Is the amount paid for the children under FECA 
and not under social security? 

Mr. Carnes. Under FECA the widow would normally be entitled 
to 15 percent of $300 for each child. But under the amendment that 
has been proposed if she is drawing supplemental payments under 
social security for the children she is entitled only to the prime benefit 
under FECA and not the supplemental benefit. By having knocked 
out the supplemental benefit under FECA it keeps in line the survivor 
benefits which civilians can receive in line with those that are provided 
the military under H. R. 7089. 

Mr. Brooks. It affects the children’s benefits but it doesn’t affect 
hers? 

Mr. Carngs. That is right. 

Mr. Brooks. For instance, it doesn’t hold the benefits in line as 
far as she is concerned? 

Mr. Carnegs. No, sir. The widow gets benefits from both sources, 
social security and FECA. 

Mr. Brooks. If you are going to adopt that principle wouldn’t it 
be proper to equalize across-the-board? 

Mr. WinstEap. The combination of the two can’t exceed the 
maximum. 

Mr. Carnes. Let Colonel Stephens comment on that, if he would, 
please, sir. 

Mr. Brooks. Yes. 

Colonel StePHENS. Sir——— 

Mr. Brooxs. I hope you gentlemen don’t forget we are dealing 
with civilians now and not with military people. 

Colonel SterHENs. Yes, sir; Mr. Chairman. The basic purpose of 
this bill is to provide an additive survivor benefit to be paid by the 
Government over and above whatever social-security entitlement 
he might have now. 

As Mr. Carnes has pointed out, all this amendment does is to try 
to keep that benefit to be paid by the Government from becoming 
excessive in comparison with those benefits to be paid to Regular 
personnel. 

Mr. Brooks. Let me ask you this, Colonel: Social-security bene- 
fits, though—it refers to benefits that the individual pays for, isn’t 
that true? 

Colonel SterHeNs. That is true, sir; but-——— 

Mr. Brooks. Then you can’t take any of those away because he 
has bought and paid for them. 

Colonel SterHens. Mr. Chairman—— 

Mr. Brooks. Isn’t that true? 
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Colonel StepHens. Under H. R. 7089, Mr. Chairman, the military 
personnel would be paying for their social security benefits, too. So 
these CAP personnel, who are flying under orders of the Government, 
would be in exactly the same status with respect to social, security 
as would the Regular personnel—— 

Mr. Carnes. That is correct. 

Colonel SterHEens. Who are flying and who might lose their lives, 
as Mr. Carnes said, in the same accident. So I don’t think there is 
any conflict between the principles of social security with respect to 
these two individuals. They are paying it from income received on 
the one hand from—— 

Mr. Brooks. Now, under H. R. 7089, what is the military pay for 
the same benefits? 

Colonel SterHens. For social security, he pays the same 2 percent 
under current law as all other civilian citizens, sir. 

Mr. Brooks. He pays 2 percent social security. 

Mr. Van Zanpr. At the present time? 

Colonel StepHens. No, sir; under H. R. 7089, he would. 

Mr. Brooks. What worries me—there are several things that worry 
me. The first is you are taking up consideration of something that 
has been bought and paid for by an individual. A man in private 
life, in civilian life, gets social security. He feels like that is insurance. 
That is No. 1. 

No. 2 is: You don’t have any law. We are trying to follow the 
basis of a bill that is pending and may be changed in the Senate. 
So L would ask you this, in reference to the latter: Wouldn’t it be 
better to wait and see what the Senate does with the other bill? 

Colonel StepHens. Well, Mr. Chairman, in that respect, [—that 
would be up to a decision of the committee and the House. I would 
think the policy established in H. R. 7089 would logically be the 
basis for action on this bill. 

I would like to point out that the benefits provided under H. R. 
7089 from the Veterans’ Administration have been set at fixed rates 
which do not graduate upward with children. This is the same type 
of adjustment that this amendment makes. It puts it in line on the 
same basis to avoid having duplicative benefits paid in behalf of and 
because of the children. 

Mr. Brooks. How do you figure duplicate benefits? Where would 
the duplication come from? 

Colonel SterHens. The duplication would come by virtue of the 
fact that the widow receives benefits in behalf of the children under 
social security. 

Mr. Brooks. Yes, but she has paid it—the deceased has paid for 
those benefits. So you can’t consider those, can you? 

Colonel SrepHens. Yes, sir. The House, in passing the bill, I 
believe, sir, has already made that decision, that social-security con- 
tributions by the military personnel would constitute a prime part of 
the survivor-benefit structure for military personnel. 

Mr. Harpy. Mr. Chairman, could I make one observation before 
I have to leave? 

Mr. Brooxs. We want you here the whole time, Mr. Hardy. This 
an important matter here. 

Mr. Harpy. Well, actually, it is. 

Mr. Brooks. We want you to be happy when the bill comes to the 
full committee. 
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Mr. Harpy. I am going to be happy with whatever the chairman 
finally decides on this one. He has all the information, but I do 
want first of all to express appreciation to the chairman for permitting 
us to bring these suggestions in here. 

I want to call attention to the fact: You have made the observa- 
tion, Mr. Chairman, several times, that we are dealing with civilians. 

Mr. Brooks. Yes. 

Mr. Harpy. That is true, except we are dealing with civilians only 
when they are under military orders. 

Now, that end of it—— 

Mr. Brooks. Now, let’s analyze that. 

Are these military orders? It is military authorization, but not 
orders, is it, in a sense? 

Mr. Harpy. No. 

Mr. Brooks. Can you punish those people for a court-martial 
offense, Colonel? 

Colonel SrerHens. No, sir. 

Mr. Brooks. Don’t they go into this voluntarily? 

Colonel StepHens. The bill, as it is worded, provides this coverage: 
For deaths occurring when individuals of the CAP are performing flying duty, 
performing duty rendered in performance or support of operational missions of 
the Civil Air Patrol under direction of the Department of the Air Force and 
under written authorization by competent authority. 

Mr. Brooks. Correct. It is a voluntary mission. 

Colonel SterHENs. On authorization. 

Mr. Brooks. On authorization. 

Colonel SrepHENs. Yes, sir. 

Mr. Van Zanpt. Mr. Chairman—— 

Mr. Harpy That is the point I wanted to clear up, Mr. Chairman. 
I think we would be in a very awkward position if we found ourselves 
with survivor benefits to individuals who are operating under direct 
authority from the Air Force and permitting them to receive greater 
Federal benefits than an individual in the Regular or the Reserve 
forces under similar circumstances. 

That is the major reason for our having presented this amendment, 
to avoid that kind of a situation. 

Now, I think you ought to bear this one other thought in mind, 
and that is—it is not our thought that we would take away anything 
at all. We are not taking away any benefits to the children as has 
been suggested here. The children already under the social security 
law would have to receive or be eligible to receive social security 
benefits before this section would operate. And if they are eligible to 
receive social security benefits, then the theory is they don’t also need 
FECA benefits. That I think is the distinction. It is a question not 
of our taking away something, but it is a question of the extent to 
which you are going to bring them under Federal Employees Com- 
pensation Act. 

Mr. Brooks. Well, then, this acts only—the amendment acts only 
as to children and not—under 18, isn’t that true, and not as to widows? 

Mr. Harpy. The amendment provides for the widow’s benefit to 
be paid, but no children’s benefit if the benefits are being paid under 
social security. 
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And I call attention to this: Under social security, Mr. Chairman, 
unless there are children under age 18, the widow gets no benefits 
until she reaches the age of 65. So she would have to have an FECA 
benefit to be able to exist. 

If you assume that condition, where there are no children at all, 
she would get under FECA for social security, but under social 
security she wouldn’t receive anything. That is the thing that 
makes it necessary to give them the FECA benefits. 

Mr. Wrinsteap. Mr. Chairman, may I ask a question? 

Mr. Brooks. Yes. 

Mr. Winsteap. If this amendment is adopted, would it still be 
possible that a member of one of the civilian components could still 
draw more money than a Regular serviceman, I mean his widow and 
children? 

Mr. Carnzs. No, sir. 

Mr. Harpy. No. 

Mr. Winstreap. As I understand, that is what we are trying to 
get at. 

Colonel SterHEens. If you compare two pilots, the minimum benefit 
for a pilot second lieutenant in the Air Force under H. R. 7089 would 
be $138.64. That would be slightly more than the minimum $135 
which would be provided by this amendment for the CAP man. 

Mr. Harpy. How about your maximum? 

Colonel STEPHENS. Sir? 

Mr. Harpy. How about your maximum? 

Colonel StepHEeNs. The maximum would be $242 under survivors 
benefits under H. R. 7089 for the most senior Regular personnel. 

Mr. WINSTEAD. In other words, this amendment would prohibit 
any widow or civilian personnel from drawing more compensation 
than a Regular? 

Mr. Carnss. That is correct. 

Colonel STEPHENS. Based on the presumed wage; yes, sir. 

Mr. Bares. Mr. Chairman 

Mr. Brooks. What will it do? 

Mr. Bates. I think it should be pointed out that is not always 
true. That is in the case of two pilots. It wouldn’t be so of an en- 
listed man. 

(Chorus of ‘that’s right.’’) 

Mr. Bares. In the lower grades. 

Mr. Winsteap. Based upon similar rank and duty. 

Mr. Carnes. Similar rank and duty. 

Mr. Van Zanpt. Mr. Chairman, does this amendment come from 
the departments of Government or is it Just—— 

Colonel Srernens. The amendment is submitted by Congressman 
Hardy, Mr. Van Zandt. However, the Department of Defense is 
in full accord with it. The Bureau of the Budget has also approved 
it. 

Mr. Winsreap. Was this pointed out when we originally had this 
bill? 

Mr. Brooks. No; they didn’t bring it up. The Bureau of the 
Budget approved the original bill, and the Department did, too. 

Now you tell me that they have changed? 

Colonel SrerHens. Well, sir, it was unfortunate that the dupli- 
cate 
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Mr. Brooks. We ought to have that in writing. The way the 
Budget is approving things and all, and the Department, we ought 
to have something in writing. 

Mr. Winsteap. Mr. Chairman, I think I am in sympathy with 
the amendment. But that wasn’t the point I am making. I don’t 
understand why it wasn’t brought up here when we had our hearing 
by the Department. For this reason. We know if we make a differ- 
ential here and pay more to the widows of members of these civilian 
components, by January we will be up here trying to equalize it for 
the others. 

Mr. Van Zanprt. That is right. 

Mr. Brooks. I don’t object to the point. I am trying to get the 
facts on it. 

Now, we ought to explore it fully. You got compensation for 
disability. What is the maximum compensation for disability that 
an individual can get under social security? 

Colonel SterueEns. There is no disability compensation under social 
security at present, under present law, Mr. Chairman. 

Mr. Carnzs. No. 

Colonel SrepHens. It has been proposed by H. R. 7225, which is 
under consideration in the Senate, but present law—- 

Mr. Van Zandt. At the present time if the father loses his life and 
is covered by social security, the only benefits the wife will receive 
are benefits paid to the children as long as they are under the age of 18. 

Mr. Carnzs. No, she receives the prime benefit for herself as well 
Me. Van Zandt. 

Mr. Van Zanpt. Oh, she does? 

Mr. Carnes. Yes, sir. 

Mr. Van Zanpt. From social security? 

Mr. Carngs. Yes, sir. But when the last child ceases to be age 
ue 

Mr. Van Zanpor. That’s right. 

Mr. Carngs. Her prime benefit terminates as well. 

Mr. Van Zanpr. That is right. 

Mr. Jonnson. Colonel, when you talked to the Bureau of the 
Budget, was that just an informal decision they made on the phone 
or did they write you and tell you that they are in sympathy with it? 

Colonel’ STEPHENS. Sir, this came up on Friday. We took the 
language which is proposed here and hand carried it to the Bureau 
of the Budget and discussed it with them personally. There has not 
been a written document from the Bureau of the Budget. 

Mr. Jounson. I think you are to put it in writing, so we can see 
exactly that they thought it over and they have a mature decision 
in the matter—not just an informal statement. 

Mr. Van Zanpt. Mr. Chairman—— 

Colonel StePHENsS. I ‘am sure—excuse me. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpt. Now, suppose the husband is killed in one of these 
missions and there are no children involved, then what does the widow 
get under social security? 

Mr. Carnzs. She would receive the prime benefit under FECA of 
$135. 

Mr. Van Zanprt. $135? 

Mr. Carnes. Yes, sir. 
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Mr. Van Zanprt. But nothing from social security? 

Mr. Carnes. No, sir, because she has no children. Until she 
reached age 65, that is. 

Mr. Van Zanvt. When did the Bureau of the Budget give you 
approval on this, if ever? 

Colonel SrerHens. On this amendment? 

Mr. Van Zanot. Friday afternoon, sir. 

Mr. Jounson. Just informally? 

Mr. Van Zanpr. Just an informal one? 

Mr. Carnes. (Nods.) 

Mr. Van Zanvt. Do you suppose they may have studied the 
Bradley Commission report? 

Colonel SrerHens. It was an official approval, sir. I am sure that 
the Bureau of the Budget would confirm that approval in writing. 
It was a question of time, the reason that there is nothing in writing 
on it at the moment. 

Mr. Brooks. I want—— 

Mr. Deverevx. I think so long—if they approved the first one, 
there is no doubt of their approving the amendment because it would 
cost the Federal Government less. 

Mr. Brooks. Then why did they approve the first one at all, under 
that reasoning? 

Nir. Devereux. They were subject to error just the same as any- 
body else. 

Mr. Brooks. Yes. 

Colonel StepHens. Mr. Chairman, if I may comment on that par- 
ticular point, this bill I believe—Mr. Ducander, if I am not correct, 
correct me—has been under consideration for a number of years, has 
it not? 

Mr. Ducanper. That is true. 

Colcnel StepHens. Long before H. R. 7089 was enacted by the 
House or passed by the House. 

I believe whatever difference in policy may exist today with refer- 
ence to this amendment, unfortunate as it may be, would result from 
the fact that this has been carried on for a long period of time. 

Mr. Price. Yes, but this survivor benefit bill passed the House last 
year. The testimony on this bill was taken this year. It would seem 
to me that the agency that appeared and supported this bill would 
have brought themselves up to date on the point. 

Mr. Winstreap. That is the point I had in mind. 

Mr. Brooks. It is hard to explain why—we met the week before 
last, wasn’t it, and considered this thing carefully. Not a word was 
said about this. The Bureau of the Budget approved the other one 
and was satisfied. It has been pending several years. Then we re- 
opened it and find an entirely different position. 

Mr. Van Zanpr. Did the subcommittee not report this bill to the 
whole committee? 

Mr. Price. Yes. 

Mr. Brooks. To bring you down on the status, we reported it and 
we took it up the other day. When we did, Mr. Bates brought up the 
point as to whether or not we had equalized the benefits. 

Now, I think in fairness to the subcommittee, one of the reasons 
we didn’t go further into the other bill is it is not a law yet and it is 
subject to change in the Senate. If we are going to pattern our bill 
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to conform to a House bill that has been pending in the Senate for a 
year, it seems to me perhaps we better wait until we find out exactly 
what the Senate does. Otherwise, we may then have to change our 
bill later on to re-adapt ourselves to the final version. 

Am I right on that? I would like to have expressions on it. 

Mr. WinsteApD. Mr. Chairman, I will say this: We spend a lot of 
time in here trying to write legislation and lots of times we get a bill 
over there and it holds up other legislation here to know for certain 
what will happen. 

I am getting a little bit tired of testimony—lI mean, I am in favor of 
accepting this amendment. I am getting a little tired of testimony, 
though, endorsing this bill and still waiting on the other body for the 
other bill. I don’t know but what you might have a strong point. 

Let the Department and the interested agencies get busy on the 
other side and get some action and get it pretty quick, rather than 
first pass a bill and be waiting on them. 

Mr. Van Zanpot. That is my feeling. 

Mr. Pricz. I wouldn’t like to see you delay consideration of this 
bill, because I think this amendment brings it in line with the principle 
we are at least attempting to establish. Whether the Senate adopts 
a survivor benefits bill as we passed it, they will come pretty close. 

This amendment will bring this bill in line with the new principle 
that this committee itself established last year. I think we ought to 
proceed on all such bills with that principle ia mind. 

Mr. Brooks. We can do this, though: If the Senate will act on the 
other bill, we can then meet and conform our bill to what the Senate 
does and dispose of it. This doesn’t have to necessarily go back to 
the Senate. 

Mr. WinsteaD. (aside to the chairman). 

Mr. Carnes. Mr. Chairman, not to labor the point—— 

Mr. Brooks. Yes. 

Mr. Carnes. But to make the position of Mr. Hardy and Mr. Bates 
crystal clear, if the bill as currently posed were passed, you would have 
a situation where civilian CAP pilots would. be able to receive more in 
survivor benefits or their survivors receive more in survivor benefits 
than would be eligible to Armed Forces personnel performing similar 
duties. 

The other part of the amendment is that this bill provides a $300 
base for calculating FECA benefits. 

In September of 1944 a bill was passed, similar to the one you are 
considering, granting to the Coast: Guard Auxiliary a benefit based on 
$150 for FECA purposes, when they were ordered to active duty. 
If you are going to pay CAP people $300, it was felt that you should 
pay the Coast Guard people $300. That is the second part of the 
amendment. 

And of course the same provision applies, that where the Coast 
Guard Auxiliary people are entitled to social security and the prime 
beneficiary is a survivor with minor children, that such survivor would 
be only entitled to the prime benefit under FECA and not the supple- 
mental benefit for children. And by restricting the supplemental 
benefits under FECA, where the social security is payable, you would 
never have a situation of where civilian people under military orders 
could receive more than military people performing like duties. 


Mr. Brooks. Well, you mean you limit that to social security and 
to 
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Mr. Carnes. The prime benefit under FECA. 

Mr. Brooks. Yes. 

Mr. Bares. Mr. Chairman, I think we ought to correct Mr. Caraes’ 
remarks, so it won’t for the purpose of the record indicate someone is 
going to receive $300 a month. What he meant to say was they have 
an assumed wage credit. 

Mr. Carnes. Wage credit. 

Mr. Bates. Of $300 a month. 

Mr. Carnes. They would receive 45 percent of that amount. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. General DEvEREvx. 

Mr. Deverevx. I go along with Mr. Price on the thinking. 

Actually, in this bill we are dealing with civilians. We follow the 
principle, though, that we approved of last year. Regardless of what 
comes out from over there—there may be some changes, but this is a 
principle that we have established, and I thiak we can go ahead with it. 

Mr. Brooks. What principle do you mean? 

Mr. Devereux. That these people will not receive more than a 
person on active duty. Survivors will not receive more than a person 
on active duty. 

Mr. Wixsteap. Then we could hold up in conference, until they 
make some disposition over there. 

Mr. Devereux. Yes, we can do that. 

Mr. Winsteap. If we pass this bill out of the House, it still could 
rest in the conference until a decision is made over there. 

Mr. Devereux. Yes. I think we are justified in going abead with 
this. 

, But I would like to bring to the attention of the committee one thing 
rere: 

Why do you say a widow? Why not a spouse, in the amendment? 
Actually, many of these CAP pilots are women: ‘“‘Widow or widower.” 

Mr. Carnes. I think Mr. Bates would have to say whether he 
would agree to that change or not. He was a party to the amendment. 

Mr. Bares. Well, I didn’t write this language, Mr. Chairman, but 
I think I find it a little bit difficult for me to go along with paying 
benefits to a widower of one of these ladies who might be involved in 
the Civil Air Patrol. 

Mr. Van Zanprt. You do it in other fields. 

Mr. Devereux. You do it in other fields. 

Mr. Van Zanpv. Social Security and Railroad Retirement. 

Mr. Devereux. How about the retirement of a woman in the 
service? 

Mr. Barss. Yes, but basically, the situation is quite a bit different 
to somebody who is in the service. This is a gratuity for all purposes 
and effects. It is an unusual one. It is something new. If the 
committee sees fit to go that far, ] wouldn’t object to it, but personally, 
I wouldn’t suggest it. 

Mr. Brooks. It would seem to me you are going to eliminate all 
women in this, under this bill, then, unless you do that. 

Well, now, let’s hear from the departments, sir, if you will. 

Do you represent the departments here? 

Colonel SrerpHens. Mr. Chairman, I am—— 

Mr. Brooks. I would like to hear from the CAP. 
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Colonel SterHens. We have the CAP liaison representative here, 
Colonel Franzen, and Captain Curry of the Coast Guard, I believe is 
present, to discuss the Coast Guard amendment. 

Mr. Brooxs. All right. 

Colonel SrerHens. Mr. Chairman, I would just like to make one 
point, while we are waiting, if I may, which I think is very important. 

Unless this amendment or the bill in some form is passed, the widow 
alone who might survive one of these CAP members would receive 
no benefits because social security pays no benefits unless there are 
minor children. So if it were to lay over and no legislation enacted, 
where there is a widow alone surviving, she would receive no benefits 
at all, without some form of legislation of this type. 

This is Colonel Franzen, Mr. Chairman, representing the national 
headquarters of the Civil Air Patrol. 

Mr. Brooks. Colonel, I am glad to see you, sir. 

Do you have any comments in reference to the proposed change in 
the bill? 

Colonel Franzen. I am unable to speak for the entire membership 
of the Civil Air Patrol. There hasn’t been time to secure the reaction 
of the Civil Air Patrol members. But I represent the national head- 
quarters of Civil Air Patrol and in discussing with our other members 
of the staff at national headquarters we can see no objection to the 
proposed amendment to this bill. 

Mr. Brooks. Explain the amendment. What does it do to the bill? 

Colonel Franzen. This amendment would have the effect of 
eliminating the possibility of a widow of a Civil Air Patrol member 
from receiving compensation for children both from social-security 
sources and from the FECA. 

It would actually take nothing away from the members—from the 
widow, since she gets nothing at all at the present time through FECA. 
The only benefits that she would receive would be those that she would 
be eligible to receive if her husband would have been eligible under 
social security. 

Mr. Brooks. Well, it would take nothing from her. It may not 
add anything to her social security, but it would take nothing from 
her. It would affect the children. In each instance, they would not 
get duplication of payments, is that about it? 

Colonel Franzen. Yes, sir; that is about right. 

This amendment would prevent payment for the same benefits 
from two different Government sources. If the eligibility has been 
established under social security, then she would receive payments for 
the children from social security and not from FECA. 

If it was a case where the Civil Air Patrol member was not covered 
by social security and the widow would not receive anything from 
that source for the children, then payments could be made under 
FECA. 

There are a number of members of the Civil Air Patrol—I don’t 
have any figures on that, but I know a number are private business- 
men and are not covered under social-security laws. 

Mr. Brooks. I didn’t hear you on that. 

Colonel Franzen. A number of the Civil Air Patrol members are 
private businessmen, are owners of their own business, and such as 
that, and wouldn’t be covered under social security. In those cases, 
they would only be eligible for benefits under FECA. 
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Colonel StepHENS. They would get the full benefits under those; 

Mr. Brooks. Is that correct? 

Colonel StepHens. Yes, sir; and they would get the full benefits of 
social security without any offset for the children in that circumstance, 
Mr. Chairman. 

Mr. Brooks. Now, are there any women in CAP? 

Colonel Franzen. Yes, sir. I don’t have the figures with me on 
the exact number, but it is approximately 10 percent. 

Mr. Brooks. Ten percent. 

What would you feel in reference to the amendment suggested by 
Mr. Devereux: Change that from “widow” to “spouse’’? 

Colonel Franzen. In many cases if the female CAP member was 
killed or injured in this accident or in performance of an Air Force 
mission, the husband would probably be left to support the family. 
But I imagine it would be conceivable that both the husband and 
wife could be killed while performing a mission, since on some of them 
the husband and the wife are both CAP pilots. 

Mr. Brooks. What would happen then with reference to benefits? 
Wouldn’t there be double benefits, or would this limit it to one single 
benefit? 

Colonel Franzen. As it stands now, I would assume it would limit 
it to one single benefit in case both the parents were killed. The chil- 
dren would receive it based on the father’s eligibility. 

Mr. Brooks. Mr. Winstead? 

Mr. Winsreap. I believe you said 10 percent were female pilots at 
the present time? 

Colonel Franzen. That is just an approximate figure, sir. 

Mr. Winsteap. Do you know how many of those are husband and 
wife participation, what percentage of the 10 percent, or do you have 
those figures? 

Colonel Franzen. No, sir; we have never obtained that particular 
breakdown. I would say it was a relatively small percentage. 

Mr. Pricsr. Colonel, I would like to point out that these are active 
trainees, too. Because during the war the womaa pilot played a large 
part in the Ferry Command, in ferrying planes throughout the country, 
didn’t they? 

Colonel Franzen. Yes, sir; that is right. 

Mr. Prics. I mean this is more than just recreation for these 
women. They are actually in training for a mission in time of war, 
should it come; is that correct? 

Colonel Franzen. The female members of Civil Air Patrol have 
an equal status with the men; that is, they are performing the same 
type duties if they are capable. 

Mr. Price. Yes, they are not training to be wartime ferry pilots 
- anything, but they are training for an important mission in time 
of war. 

Colonel Franzen. Yes, like they did during World War II. 

Mr. Pricr. Yes. 

Mr. Jounson. Well, did you support this bill as our chairman put 
it in, 1135? What was your view on that bill at that time? Weren’t 
you asked for an opinion as to what the worth of the bill was? 

Colonel Franzen. Well, at the time—in all the previous times that 
the bill has been presented, this question of duplicate compensation 
has never come up before. 
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The bill was supported as it was originally presented, but this 
particular question that has arisen now wasn’t considered. 

Mr. Bates. Mr. Chairman. 

Mr. Brooks. Yes, Mr. Bates. 

Mr. Barss. Mr. Chairman, I have another committee meeting. 
I brought out the points that I wanted to point out to the committee. 

There is only one question in my mind that is unresolved, and 
that is the one which General Devereux brought to the attention of 
the committee. 

I do think this amendment which Mr. Hardy offered should conform 
to the basic FECA law as to whether it should be widow, widower 
or just what it is. 

Mr. Ducanper. I understand it says ‘“‘spouse.”” Steve Carnes says 
it is ‘‘spouse.”’ 

Mr. Bates. Whatever the basic law is under FECA. I think this 
particular amendment should be consistent with that. And if the 
chairman doesn’t have any more questions, I would like to go to my 
other meeting. 

Mr. Brooks. Thank you very much, Mr. Bates. 

Mr. Price. I wish you would stay around, Mr. Bates. 

(Further aside off the record) 

Mr. Brooks. All right, thank you very much, Colonel. 

Colonel Franzen. Thank you. 

Mr. Brooks. Let’s have the Coast Guard. 

Mr. Ducanper. Can you explain to the subcommittee the Coast 
Guard position insofar as this amendment is concerned, where it 
raiscs the base compensation to $300? 

Captain Curry. I am Captain Curry of the Coast Guard, repre- 
senting the Coast Guard. 

The Coast Guard has no objection to the changing of section 760 
of title XIV as amended, inasmuch as it puts the Coast Guard 
Auxiliary more on a comparable basis with the CAP. 

I would like to say that there is one thing that confuses me a little, 
and I would like for the committee to take cognizance of it, and that 
is simply this, that 760, title XIV, section (b), states: 

While in performance of the duties and also to any concurrent benefit from the 
United States on account of the same disability or death, such temporary mem- 
ber or dependent shall elect which benefit he shall receive. 

As I see it, under the proposed amendment, the widow would be 
entitled to collect both from FECA and social security, but the child 
would not be able to claim under both FECA and social security, 
whereas, under 760 it would seem that the member must elect, which 
wouldn’t put him on the same basis, that is, her on the same basis as 
the widow of the CAP. 

Mr. Brooks. What do you mean 760? 

Captain Curry. 760 of title XIV, sir. 

Mr. Brooks. Oh, yes. 

Captain Curry. 760 (b), the last sentence. 

Mr. Brooks. Oh, yes. 

Mr. Ducanper. In other words, you say there is a conflict between 
the amendment and the law? 

Captain Curry. Yes, sir, it seems to me there is, that may require 
a little more—may require a decision from you as to the specific 
requirements. 
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Mr. Brooxs. Do we have any other witnesses from the Coast 
Guard? 

Captain Curry. No, sir. 

Mr. Brooks. Any other witnesses? 

Mr. Ducanper. No. 

Mr. Brooxs. Now, Captain, are there any other agencies that 
might feel like they should come under this bill? 

Mr. Price. Mr. Chairman 

Mr. Brooxs. When we first considered it, it was considered to 
cover only the CAP. Of course, we are bringing in the Coast Guard. 
Now, are there any other 

Mr. Price. Mr. Chairman, I want to ask the captain a question 
on the point he was talking about. 

Mr. Brooks. Yes. Would you let him answer my question? 

Mr. Price. Yes, sir. 

Mr. Brooxs. Are there? Do you know of any? 

Captain Curry. No other sections of the Coast Guard that would 
be involved in this. 

Mr. Brooxs. Any other organizations outside the Coast Guard 
and the CAP? 

Captain Curry. We know of none. 

Mr. Brooks. Does the Navy have an auxiliary? 

Captain Curry. No. 

Mr Van Zanpt How about members of the Congress? 

[Laughter.] 

Mr. Price. Mr. Chairman 

Mr. Van Zanpt. That is right. Members of Congress are entitled 
to dual benefits if we are on a Government mission. 

Mr. Brooks. Mr. Price. 

Mr. Price. Captain, your legal branch has had an opportunity to 
study this amendment before you appeared here? 

Captain Curry. No, sir. We got this Friday afternoon. We 
looked it over and it didn’t come to my attention until this morning. 

Mr. Price. Then the opinion that there may be some conflict with 
existing legislation is just something that you formed here this 
morning? 

Captain Curry. If I understand 

Mr. Price. I am not arguing with you, Captain, but I want to be 
sure that you had a chance to really study and have some cause for 
arriving at that decision that there is a conflict. 

Captain Curry. We didn’t notice that. It was called to my atten- 
tion this morning while we were discussing it with the gentlemen 
from the Air Force, for CAP. 

As I say, Mr. Ducander called me Friday afternoon and asked if 
we would 

Mr. Price. Mr. Chairman, in view of those circumstances, I think 
maybe we ought to lay it aside for a couple of davs. 

Mr. Van Zanpt. Definitely. 

(Further chorus of ‘““That’s right’’.) 

Mr. Brooks. That is what the Chair had in mind, and if there is 
no objection, the Chair proposes to suggest that we lay this thing 
aside until it can be thoroughly thrashed out. 

Mr. Van Zanpt. You mean the amendment? 

Mr. Brooks. The whole bill plus the amendment. 
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Mr. Van Zanvt. The whole bill? Then we are delaying S. 
1135——— 

Mr. Price. We can do that this week, Jim. I think we ought to 
bave this amendment checked to be sure of ourselves legally. 

Mr. Winstgeap. And, Mr. Chairman, do I understand that the 
Coast Guard did not make a request to be covered under the original 
bill and have not made one at the present time, but merely say they 
are willing to accept this? 

Mr. Ducanper. That is true. 

Captain Curry. Once that was called to our attention; yes. 

I must say we probably didn’t catch that particulat phase of it, 
that there was a discrepancy there, until it was called to our attention. 
But that was a little late in the game, I might say. 

Mr. Brooxs. How many people in the Coast Guard will this cover? 

Captain Curry. Approximately 12,000. 

Mr. Brooks. Has the Bureau of the Budget passed on that, too? 

Captain Curry. The way it was approached to the budget was on 
the phone. We pointed out to them that we had no—this act for 
the Coast Guard has been in effect since 1941, I believe. At this point 
we have had no Coast Guard Auxiliary members lost, so that a widow 
would collect. At this point we have no coverages. 

Mr. Brooks. Is there any objection to postponing this matter and 
turn it over to Mr. Ducander and ask Mr. Ducander to try to work 
the whole thing out as quickly as possible? If not, it is so ordered. 

Mr. Price. Mr. Chairman, we have to check the amendment. 
We couldn’t do anything else but check this amendment. 

Mr. Puteri. That is right. 

Mr. Brooks. I think we should. The general principle is all right. 

However, I will say this, just speaking my own thought: We are 
trying to conform our bill to a bill which the Senate has held up for a 
year, and since then they have actually passed 1135, indicating if 
anything that their disposition is not to conform to the bill that we 
are trying to make this conform to. 

Mr. Devereux. Mr. Chairman—— 

(Statement requested stricken from the record.) 

[Laughter.] 

(The following letters were submitted for the record :) 

HovuskE or REPRESENTATIVES, 
Washington, D. C., May 25, 1956. 
Hon. Cari VINSON, 
Chairman, House Armed Services Committee, 
Washington, D. C. 

Dear Mr. CuHarrMan: I appreciate the courtesy you and your staff have ex- 
tended in advising me that S. 1135 will be taken up by your subcommittee for 
consideration next Tuesday. 

As you know, this legislation and the companion House measure (H. R. 3936) 
would give employee status to volunteer civilian members of the Civil Air Patrol, 
except for cadets, for the purpose of providing compensation at the rate of $300 
per month in the event of disability or death. 

The volunteers in the Civil Air Patrol have done an outstanding job under very 
trying conditions. I know and am proud of the work our Florida group has done. 
I don’t think anyone can question the necessity and the value of CAP in the de- 
fense of our country, and I am hopeful this legislation will have your committee’s 
hearty approval so that some recognition can be accorded these deserving people. 
I feel sure enactment of this measure will go a long way toward stimulating interest 
in this very fine organization. 

Sincerely yours, 
Dante B. Fascetyi, Member of Congress. 











8132 


STATEMENT OF Hon. WAYNE N. ASPINALL, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF COLORADO 


Mr. Chairman and members of the committee, I appear before you today in 
behalf of the provisions of 8. 1135 and its House companion bill, H. R. 3936. 

I have been very familiar and, indeed, have been a strong supporter of the Civil 
Air Patrol for a good many years. As a matter of fact, I had the privilege some 
years ago of sponsoring through the Colorado Legislature the first appropriation 
bill for the Colorado Civil Air Patrol. For many years now, I have been very 
much aware of the vital role which the Civil Air Patrol has played and is playing 
in behalf of our national defense; also in rendering aid during local and national 
disasters. They are the unsung heroes of the homefront. These public spirited 
citizens contribute of their own time and efforts as well as their own money in the 
safeguard of the national welfare of our Nation. 

I am extremely pleased that these measures were introduced and I wish to 
congratulate Senators Russell and Saltonstall as well as our colleague, Congressman 
Melvin Price, of Illinois, in sponsoring these proposals. Although in my opinion, 
they are too limited, yet these bills are at least an attempt to provide certain bene- 
fits to those individuals who may suffer physical injuries while voluntarily serving 
our Nation’s welfare. It is the minimum which a grateful and appreciative citi- 
zenry should provide for them. 


Mr. Chairman, I hope that your committee will act favorably upon 8. 1135. 


Mr. Brooks. If there is no objection, let’s take up the next bill. 
(Whereupon, the subcommittee proceeded to other business.) 


House OF REPRESENTATIVES, 
SuBCOMMITTEE No. 1 OF THE 
CoMMITTEE ON ARMED SERVICES, 

Washington, D. C., Tuesday, June 26, 1956. 


The subcommittee met pursuant to call, at 10 a. m., in room 313-A, 
Old House Office Building, Hon. Overton Brooks (chairman of the 
subcommittee) presiding. 

Mr. Brooks. The committee will please come to order. 

Gentlemen, we have met this morning for what perhaps is our last 
session of this term of Congress, but we still have some testimony to 
take with reference to S. 1135 which is the Civil Air Patrol bill. We 
would like to finish that and then consider an amendment pending to 
one of the other bills, and then go into executive session, and see what 
action this subcommittee wishes to take. 

So, if there is no objection, we will proceed and finish the testimony 
on the bill, S. 1135. 

What witnesses do we have, Mr. Ducander? 

Mr. Ducanper. Mr. Chairman, you will recal] that the subcom- 
mittee was considering an amendment to the CAP bill which would 
lower the benefits of the survivors of CAP personnel to correspond 
and bring into equality with the benefits of military personnel. The 
witnesses have a chart to show what their proposed amendment 
would do. 

Mr. Brooks. When you say “their proposed amendment,” as I 
remember, Congressman Mardy presented the amendment. Is not 
that his amendment? 

Mr. Ducanper. I do not know whether it was Mr. Hardy’s or 
Mr. Bates’, but Mr. Carnes, who is counsel of the special subcom- 
mittee, is here. 

Mr. Brooks. He is the one who is presenting the amendment? 

Mr. Ducanpsr. Yes, sir. 
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Mr. Pricer. I think it is Mr. Hardy’s amendment. 


Mr. Brooks. All right. Let us hear the witnesses on this amend- 
ment. 


STATEMENT OF LT. COL. EARL L. FRANZEN, USAF, HEADQUARTERS, 
CIVIL AIR PATROL, ACCOMPANIED BY LT. COL. DONALD W. 
PAFFEL, AIR FORCE LEGISLATIVE ACTION OFFICER, AND LT. 
COL. JOHN HOLLIDAY, TASK FORCE ON MILITARY CAREER 
INCENTIVES, SURVIVOR BENEFITS LEGISLATION GROUP. 


Colonel Franzen. Mr. Chairman, I am Lt. Col. Earl L. Franzen, 
United States Air Force, on duty at the headquarters of the CAP, 
and I have with me Lt. Col. John Holliday, of ihe task force on the 
survivors’ benefits legislation, and Lt. Col. Donald W. Paffel, the Air 
Force legislative action officer on S. 1135. 

In accordance with desires expressed by this committee at the hear- 
ing of June 11, 1956, we have prepared amendatory language to 
readjust the Federal Employees’ Compensation Act benefits under 
S. 1135 so that they will be compatible with benefits under H. R. 7089. 

We have submitted the amendatory language to Mr. Ducander, 
your committee counsel, to equate the benefits below the benefits 
payable under H. R. 7089 to survivors of the lowest ranking com- 
missioned officer. Representative Hardy’s amendment, which was 
supported by the Department of Defense and the Bureau of the 
Budget, would have equated the benefits to widows and children at 
the level of the lowest ranking commissioned officer. Both the De- 
partment of Defense and the Bureau of the Budget have no objection 
to enlarging the equation of benefits from widow and children to all 
classes of survivors at the level of the lowest ranking military com- 
missioned officer. 

In previous testimony we pointed out that most of the senior Civil 
Air Patrol members who engage in authorized Air Force flying missions 
are of an older age group. Data is not available at this time to give 
you an average age, but we estimate that the average age would be 
about 35 years. As there is no practical method of scaling benefits to 
Civil Air Patrol rank and because the benefits here proposed are in the 
nature of a gratuity, as compared to Federal employees, we feel it is 
desirable to place the benefit level at a fair and reasonable military 
equivalent. This, we believe, is at the lowest commissioned officer 
level. 

In discussions with representatives of the Bureau of the Budget and 
the Department of Labor, they suggested that we make it clear in the 
record that their concurrence with the readjustment of the FECA 
formula and the social security offset was limited to the special groups 
under consideration in this hearing. Further, that benefits to be 
provided for the CAP and the Coast Guard Auxiliary and temporary 
reserve under FECA are in effect compensation for the extrahazardous 
volunteer service to the Government. These groups are not fairly 
comparable to career civilian employees of the Federal Government 
for whom the present FECA formulas were developed. 

As you know, social security, FECA, and H. R. 7089 are all complex 
systems. To simplify our presentation as much as possible, we have 
developed three charts which show how the amendatory language 
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would operate. These charts are developed by using certain basic 
considerations. First, H. R. 7089, for practical purposes, integrates 
social security as a part of the total benefit only in two classes of sur- 
vivors—(a) widows or widowers and children, and (6) children without 
a surviving parent. Therefore, a social security offset for Civil Air 
Patrol survivors who are covered by social security is only necessary 
in these classes. If there is no social security coverage, benefits for 
these groups remain payable at standard rates and do not exceed the 
total benefits of H. R. 7089 for military survivors. 

Second, the FECA formula for dependent parents exceeds the VA 
payment under H. R. 7089 for two wholly dependent parents. There- 
fore, that formula was readjusted to just under the H. R. 7089 VA 
benefit. In addition, H. R. 7089 provides no benefits for dependent 
brothers, sisters, grandparents, and grandchildren, while FECA does. 
The proposed amendment would delete this coverage for CAP and 
Coast Guard Auxiliary and temporary Reserve survivors. 

Third, the minimum social-security benefit under H. R. 7089 is for 
practical purposes $160 per month wage credit. This lowest wage 
credit was used to illustrate the minimum benefit payable to the lowest 
ranking commissioned officer. 

Now, let us look at the charts: 

Colonel Parre.. The first chart shows the category of widows and 
children. The formula used, or rather, the device used to indicate 
amounts payable, (a) represents the FECA benefits that would be 
payable without offset for social security under S. 1135. That is 
based upon the formula now in clause (C), section 10, of the Federal 
Employees Compensation Act. 

Where there is no social security for the survivors under 8. 1135, 
the clause (C), section 10, FECA formula at a $300 wage credit would 
give $165 to a widow and 1 child. Where the CAP survivor is covered 
by social security, then the single widow’s amount is payable, and 
there is no supplemental payment for the children. 

The single widow’s amount will be $135, but adding social security 
in and assuming a $160 OASI wage credit, the total is $241. 

Now, we use the $160 OASI wage credit to illustrate total benefits 
because for practical purposes that is the lowest that the military could 
receive under H. R. 7089. 

A second lieutenant’s wife under H. R. 7089 with a child would 
receive $138 from the Veterans’ Administration plus a social-security 
benefit which would not be lower than the total amount shown 
here for a total of $244. That is combining $138 plus the social- 
security payment at a $160 wage credit. So, you can see the amounts 
here for the military survivors exceed by $3 the amounts that are pay- 
able to the CAP survivors. 

The same comparison relates in a similar manner to a widow and 2 
children and a widow with 3 or more children. 

The $225 amount represents the maximum amount payable under 
the Federal Employees Compensation Act beeause it comes out at 75 
percent of $300 and that is the top that they allow in this particular 
group. 

So, that represents the maximum that can be drawn regardless of 
the number of children. Also, you do hit a top level at the end of 2 
children under social security; you hit a maximum amount. 

Are there any questions on this chart? 
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Mr. Brooks. Are there any questions, gentlemen? 

(No response.) 

Colonel Parret. Incidentally, this other chart shows the same area 
(widow and children) that Mr. Bates and Mr. Hardy’s amendments 
operated in, and this amendment operates in the same manner. We 
have not changed the Hardy formula at all. 

However, coming to the area of children without surviving parents, 
in the same manner again we attempt to show where it is necessary to 
offset because of social security. In other words, the formula under 
clause (D), section 10, FECA is 35 percent of the $300 for the first 
child, or for a child, which would give $105. Under the military 
survivors formula there the flat amount payable under H. R. 7089 
from the Veterans’ Administration would be $70. So, where there is 
social-security coverage for the CAP people and their survivors we 
offset it and drop the FECA formula so that the amount comes out 
at $60 for a child or $10 below the amount payable by the VA to the 
survivoring child of a second lieutenant. 

Then, by adding social security at the assumed amount, you can see 
the comparisons of $122 to $133. Werun the offset through the FECA 
formula for additional children. The standard Clause (D) FECA 
formula we can leave as is where there is no social security, would give 
CAP survivors $150 for 2 children; it would give $195 for 3 children. 
It would give the maximum amount of $225, or 75 percent for 3 or 
more children. 

The scale is a little bit different under H. R. 7089 for the military. 
It starts at $70 for 1 child, $100 for 2, $130 for 3, and then the additional 
increment drops from $30 to $25. So, it becomes $155, $180, and so on 
out. There is no end limit under H. R. 7089. However, there is 
an end limit of 75 percent under the FECA. 

Mr. Brooks. Any questions, gentlemen? 

(No response. ) 

Colonel Parrsexi. These are the remaining categories that we had 
to consider to work the equation. In the widow or widower category 
wherever they are qualified under FECA: you have no reduction to 
make because the 45 percent of the $300 wage credit comes out at 
$135 and the second lieutenant’s widow would draw $138 VA benefit 
under H. R. 7089 based upon the formula of $112 plus 12 percent of 
base pay. 

So, because social security for a widow or widower is not operative 
until age 65, you do not have any worry about a social security offset. 

You have another category—dependent parents—wholly depend- 
ent—and here are the maximums. In the Federal employees com- 
pensation formula at the $300 wage credit, 1 parent would draw $75 
if wholly dependent as a maximum. Under H. R. 7089, the military 
survivors benefit bill, a wholly dependent parent would draw a maxi- 
mum of $75 for a single parent. When you get to two parents being 
eligible, you have to make a readjustment, and you have to readjust 
the FECA formula from $120 downward to $96 so that it will not 
exceed the formula under H. R. 7089 which would pay a maximum 
of $100 to 2 dependent parents. 

In addition, there are another category of people, or there are a 
category of people who are not covered under H. R. 7089. They 
are dependent brothers, sisters, grandparents, and grandchildren. 
They are provided a small amount of coverage under clause (F), 
section 10, FECA. 
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So for compatibility we have deleted the coverage that would 
normally be provided and thereby make coverage equal across the 
board for that particular category for S. 1135 and H. R. 7089. 

The Coast Guard Auxiliary and the temporary Reserve have a 
savings clause in their amendatory language so that anyone now on 
the rolls that might be covered by this category would not be lost 
from the roll. It would only apply prospectively in that case. 

Mr. Brooks. Are there any questions, gentlemen? 

(No response.) 

Well, I think we understand it. 

Mr. Bray. Off the record. 

(Discussion off the record.) 

Mr. Brooks. It seems to me that if you look at it in one way, a 
man who has paid his social security and who is in the CAP is going 
to be injured by this amendment. He has already paid for it and 
he simply is going to be reduced by that, but in the overall, perhaps, 
it is the best thing to do because of the inequality as far as payment 
is concerned when in competition with service payments. 

Colonel Parret. I might also add, sir, that when H. R. 7089 be- 
comes law, the serviceman will be giving the same type of payments 
to social security at the 2 percent rate. 

Mr. Brooks. The colonel referred in his statement to the fact that 
this is a gratuity. Of course, if he makes the payments, there is not 
going to be any excessive gratuity, is there? 

Colonel Parrren. No, sir; we are only referring to the compensation 
of the CAP survivors under the Federal Employees Compensation 
Act, but not as to their social security amounts. 

Mr. Brooks. Well, even then I question whether it is entirely 
gratuitous. These people are under orders on these missions; are 
they not? 

Colonel Parrett. Yes, sir. 

Mr. Brooxs. When they are injured or killed, it is true that there 
is no legal device to compensate them, but there is some sort of moral 
obligation there. 

Colonel Parre.. Yes, sir; we tried to use the words in the nature 
of a gratuity to cover the situation. Actually, we were only tryin 
to distinguish them from the normal civilian emplovees of the Federa 
Government for whom the Federal Employees Compensation Act 
benefits were originally predicated. 

Mr. Brooks. If there are no further questions, I think that is all 
on this matter. 

Thank you very much, gentlemen. 

Colonel Franzen. Thank you, Mr. Chairman, and members of 
the committee. 

(Thereupon, the subcommittee proceeded to consideration of other 
matters. ) 
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SUBCOMMITTEE HEARING ON H. R. 9500, TO AMEND AND MAKE 
PERMANENT THE MISSING PERSONS ACT 


Houser oF REPRESENTATIVES, 
SUBCOMMITTEE No. 1 OF THE 
COMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, May 31, 1956. 
The subcommittee met at 10 a. m., Hon. Overton Brooks (chairman 
of the subcommittee) presiding. 
Mr. Brooks. The subcommittee will please come to order. 
We will continue the hearings on H. R. 9500. 
(The bill referred to is as follows: ) 


{H. R. 9500, 84th Cong., 2d sess.] 


A BILL To amend further and make permanent the Missing Persons Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Missing Persons Act (56 Stat. 143), as 
amended, is further amended as follows: 

(a) Section 1 (a) (3) is amended to read: 

“‘(3) Civilian officers and employees of the departments, except that the 
following categories of civilian officers and employees shall be covered only 


upon a determination by the head of the depart: ent concerned that such 
status is the proximate result of employment by the department; 

“‘(j) Persons who enter any status listed in section 2 of this Act within the 
continental limits of the United States; and 

“(ii) Persons who enter any status listed in,section 2 of this Act who are 
residents at or in the vicinity of their places of employment in the Territories 
and possessions or in foreign countries and who were not living there solely 
as a result of their employment.” 

(b) Section 2 is amended to read: 

“Sec. 2. Any person who is in the active service, or is performing full-time 
training duty, other full-time duty, or inactive duty training and who is officially 
determined to be absent in a status of missing, missing in acticn, interned in a 
foreign country, captured by a hostile force, beleaguered by a hostile force, or 
besieged by a hostile force shall, for the period he is officially carried or determined 
to be in any such status, be.entitled to receive or to have credited to his account 
the same pay and allowances to which he was entitled at the beginning of such 
period of absence or may become entitled thereafter, and entitlement to pay and 
allowances shall terminate upon the date of receipt by the department concerned 
of evidence that the person is dead or upon the date of death prescribed or deter- 
mined under provisions of section 5 of this Act. Such entitlement to pay and 
allowances shall not terminate upon the expiration of a term of service during 
absence and, in case of death during absence shall not terminate earlier than the 
dates herein prescribed. There shall be no entitlement to pay and allowances for 
any period during which such person may be officially determined absent from his 
post of duty without authority and he shall be indebted to the Government for any 
payments from amourts credited to his account for such period. Persons perform- 
ing full-time training duty, or inactive duty training shall be entitled to the benefits 
of this section only when such persons are officially determined to be absent in a 
status of missing, missing in action, interned in a foreign country, captured by a 
hostile force, beleaguered by a hostile force, or besieged by a hostile force as a 
result of the performance of prescribed duty ordered by competent authority.” 
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(ec) Section 9 is amended by the addition of a subsection (a) to read: 

“Sec. 9. (a) A dependent of any person in active service, as defined by this 
Act, is @ ‘person’ under this Act for the sole purpose of determining status as 
provided in sections 5 and 9, and any determination under those sections by the 
head of the department concerned shall be conclusive on all other departments 
of the Government: Provided, That nothing in this section shall be construed as 
conferring upon any dependent any right to pay, allowances, or other compensa- 
tion to which not otherwise entitled.”’ 

(d) Section 12 is amended to read: 

“Sec. 12. The dependents and household and personal effects of any person in 
active service (without regard to pay grade) who i? officially reported as dead, 
injured, missing for a period of thirty days or more, interned in a foreign country, 
or captured by a hostile force, may be moved (including packing, crating, drayage, 
temporary storage, and unpacking of household and personal effects) to the 
official residence of record for any such person or to the residence of his dependent, 
next of kin, or other person entitled to receive custody of the effects in accordance 
with regulations issued by the head of the department concerned; or, upon 
application by such dependent, next of kin, or other person, or upon the person’s 
application if injured, to such other location as may be determined in advance or 
subsequently approved by the head of the department concerned or by such 
persons as he may designate. When the head of the department concerned 
determines that an emergency exists and that such sale would be in the best 
interests of the Government, he may provide for the disposition of the motor 
vehicles and other bulky items of such household and personal effects of the person 
by public or private sale. Prior to any such sale, and if practicable, a reasonable 
effort shall be made to determine the desires of the interested persons. The net 
proceeds received from such sale shall be transmitted to the owner or to other 
persons in accordance with regulations issued by head of the department con- 
cerned; but if there be no such persons or if such persons or their addresses are 
not ascertainable within one year from the date of sale, the net proceeds may be 
covered into the Treasury as miscellaneous receipts. Claims for net proceeds 
which are covered into the Treasury under the authority of this section may be 
filed with the General Accounting Office by the rightful owners, their heirs or 
next of kin, or their legal representatives at any time prior to the expiration of 
five years from the date the proceeds are covered into the Treasury; and, if so 
filed, the General Accounting Office shall allow or disallow the claim. If claims 
are not filed prior to the expiration of five years from the date the proceeds are 
covered into the Treasury, they shall be barred from being acted on by the courts 
or the General Accounting Office. The provisions of this section shall not be 
construed as amending or repealing the Act of March 29, 1918 (ch. 31, 40 Stat. 
499) ; section 1, subchapter II of the Act of June 4, 1920 (ch. 227, 41 Stat. 809) 
as amended; the Act of February 21, 1931 (ch. 268, 46 Stat. 1203) as amended; 
the Act of December 28, 1945 (ch. 597, 59 Stat. 662) as amended; the Federal 
Tort Claims Act (60 Stat. 842-847), as amended; the Act of April 14, 1949 (ch. 
50, 63 Stat. 44); or section 507, title 14, United States Code. The head of the 
department concerned is authorized to store the household and personal effects 
of the person until such time as proper disposition can be made. The cost of such 
storage and transportation, including packing, crating, drayage, temporary 
storage and unpacking of household and personal effects, shall be charged against 
appropriations currently available. In lieu of transportation authorized by this 
section for dependents, the head of the department concerned may authorize the 
payment in money of amounts equal to such commercial transportation costs or 
a monetary allowance in lieu of transportation as authorized by law for the whole 
or such part of travel for which transportation in kind is not furnished, when such 
travel shall have been completed. When the person is in an ‘injured’ status, the 
movement of dependents or household and personal effects provided for herein 
may be authorized only in cases where the anticipated period of hospitalization 
or treatment will be of prolonged duration. No transportation shall be authorized 
pursuant to this section upon application by dependents unless a reasonable 
relationship exists between the condition and circumstances of the dependents 
and the destination to which transportation is requested. Beginning June 25, 
1950, and for the purposes of this section only, the terms ‘household and personal 
effects’ and ‘household effects’ may include, in addition to other authorized 
weight allowances, not to exceed one privately owned motor vehicle, shipment of 
which at Government expense is authorized in those cases where the vehicle is 
located outside the continental limits of the United States or in Alaska.” 

(e) Section 15 is amended to read: 
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“Sec. 15. This Act, except sections 13, 16, and 17, is effective from September 

939.”” 

- gre. 2. The amendments made by this Act shall be effective upon the date of 
enastment. 

Mr. Brooks. The first witness I believe is General Crawford. 

Mr. Ducanper. Yes, General Crawford. 

Mr. Brooks. General J. B. Crawford, United States Army. 

We have your prepared statement here. Have a seat, General. 

General Crawrorpb. Thank you, sir. 

Mr. Brooks. You have a prepared statement. Will you proceed 
with it, sir? 

General CrawForpb. Yes, sir. 

Mr. Chairman and members of the committee, | am Brig. Gen. 
J. B. Crawford, Office of the Deputy Chief of Staff for Personnel, 
Department of the Army. The Department of the Army has been 
designated as the representative of the Department of Defense for 
this proposal, H. R. 9500, a bill to amend further and make permanent 
the Missing Persons Act, as amended. I have with me representatives 
of the other agencies concerned. 

On my right I have Capt. Milton B. Persons, Jr., of the Army 
Judge Advocate General’s Corps. On my left I have Maj. Edward R. 
Sullivan, Jr., of the Army General Staff. 

The main purpose of this bill is to provide permanent authority 
for certain actions regarding persons in a missing status, which are 
now being taken on the basis of temporary law. The actions are 

1. To continue the pay and allowances of military and civilian per- 
sonnel when in a missing status; 

2. To provide for the movement of dependents and the transporta- 
tion of household effects of personnel in a missing status; 

3. To initiate and discontinue allotments for the benefit of de- 
pendents of personnel in a missing status; 

4. To make presumptive findings of death and other determinations 
for the purpose of certain governmental benefits. 

The bill contains the following proposed amendments to the existing 
temporary law which will adapt it to present military practices and 
current world conditions: 

1. To extend coverage under the act to the following three classes 
of civilian employees: 

(a) Part-time, hourly, or intermittent employees: Provision of 
equitable treatment to Federal employees employed on a part- 
time, intermittent, or hourly basis is essential to the success of our 
mission. 

(6) Employees who enter a missing status within the continental 
limits of the United States when the head of the department con- 
cerned determines that this missing status is the proximate result of 
their employment. This extension of coverage under the act to 
Federal employees in the United States is extremely important 
because of the possibility that such employees may enter a missing 
status while performing their duties as the result of aircraft accident 
or while actively engaged in security missions. 

(c) Indigenous employees: Those who are employed at or near 
their place of residence and do not live there solely as a result of their 
employment are covered only if the head of the department concerned 
determines that their missing status is the proximate result of their 
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employment. The basic provisions of the Missing Persons Act did 
not contemplate the present worldwide distribution of United States 
military installations employing non-United States citizens in support 
of our Armed Forces. Employment of these persons is advantageous 
for several reasons; primarily the most economical logistical support 
of our Armed Forces. 

2. To extend limited coverage under the act to members of the 
Reserve components while performing full-time training duty or 
inactive duty training. If they enter a missing status while.per- 
forming that duty they would receive or have credited to their pay 
accounts the same pay and allowances they would receive if they were 
performing full-time active duty. This coverage would provide 
benefits to members of the Reserve components comparable to those 
provided for the active forces. 

3. To provide authority to make a determination of death for 
dependents of personnel covered by this act. This determination 
will be conclusive on all agencies of the Federal Government. There 
have been situations where dependents of military and civilian per- 
sonnel have been directed to accompany the principal as a routine 
requirement. With no authority to declare a dependent in a missing 
status, other dependents have suffered undue hardships when judicial 
determinations have been required prior to the payment of various 
benefits by the Federal Government. 

4. To provide authority to move household and personal effects to 
the official residence of record or residence of the dependents or next 
of kin of a person who is in a missing status for a period of more than 
30 days, injured, or officially reported as dead, with or without the 
application of the next of kin or other persons having a substantial 
interest in the return of such effects. Existing law provides only for 
shipment to a “dependent” upon application. The Services have 
encountered serious difficulty in locating dependents to which the 
household or personal effects can be shipped. This often results in 
unnecessary storage costs and excessive correspondence. 

5. To provide, in emergency circumstances, for the sale of privately 
owned vehicles and other bulky items, the proceeds to be forwarded 
to the owners or their dependents. This would go far to reduce un- 
necessary claims and excessive administration. 

Amendments to the existing law would be effective upon their 
enactment and would have no retroactive application. 

The temporary authority under which actions are presently taken 
was enacted in March 1942. This temporary authority has been 
extended several times and will terminate July 1, 1956. Continuous 
tension in various parts of the world and incidents involving the 
disappearance of government employees makes it essential that this 
authority be continued. It should be noted that a large number of 
personnel from both the Army and the Navy were missing before this 
statute was originally enacted in 1942. 

When organized resistance ceased in the Philippines in May 1942 
thousands of persons, principally Army, were declared in a belea- 
guered status from December 8, 1941. Their dependents encountered 
severe hardships because of the lack of such legislation during the 
early months of World War II, and many administrative problems 
confronted the military services in meeting the needs of these depend- 
ents. To avoid any possible lapse in authority in a future situation 
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similar to the Korean emergency this legislation should be made 
permanent. 

In closing, ee I would like to emphasize briefly what this 
proposal will do if enacted. It will give us a permanent law that will 
authorize us to take necessary action in all cases in which our military 
and civilian personnel become missing while they are in the perform- 
ance of their duties. It will give added assurance to the mea in 
uniform that the Congress and the Department of Defense are con- 
cerned for their welfare under all circumstances. With the con- 
tinued unrest in the world today it behooves us to prepare now for 
any eventuality. In order that we may prevent undue hardship to 
our personnel and their dependents I earnestly recommend, Mr. 
Chairman, that this legislation be enacted without delay. 

Mr. Brooks. Now, your statement, General, amounts to this: 
That you recommend certain amendments that change the act from 
a temporary act to a permanent act, and that your other amend- 
ments make it worldwide in scope and covering all branches of serv- 
ice, and also the civilian employees of the Government; is that right? 

General CRAwForD. Yes, sir. 

Mr. Brooks. It would be all civilian employees or just those in the 
Department of Defense? 

General Crawrorp. All that work for the United States Govern- 
ment. 

Mr. Brooks. All civilian employees? 

Generali CRAWFORD. Yes, sir. 

Mr. Brooks. You don’t mention any cost in this. I assume you 
made a careful study of it? 

General Crawrorp. We understand there are no substantial—— 

Mr. Brooks. What? 

General Crawrorp. We understand there will be no substantial 
costs to it that we aren’t experiencing now, sir. 

Mr. Brooks. What cost are we experiencing now? 

Captain Persons. Sir, may I answer the question? 

Mr. Brooks. Yes. 

Captain Persons. At the present time we have only approximately 
four people in a status of missing, and insofar as the budgetary imph- 
cations are concerned, there will be no change in the cost, or relatively 
little. 

Mr. Brooks. Well now, what type of case is it? Give me an 
example of one type of individual in the United States that will be 
covered under your proposed amendments. 

Captain Persons. An individual, military or civilian, could be 
covered in the United States. As a specific example, if 1 were on 
duty and were lost in an aircraft accident and were not found, I 
would then be placed in a missing status. My pay and allotments 
would then continue. 

Mr. Brooks. For instance, suppose a wife disappears and she is 
employed by the Government, then you would continue here; would 
you? 

Captain Persons. No. The pay and allowances are for myself, 
sir. It would reflect only my pay and allowances, and not that of 
my dependent wife. 

Mr. Brooks. Well, I mean, suppose she is employed by the Gov- 
ernment and she disappears—maybe the husband disappears, just 
fades out and is gone. They are covered under the act? 
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Captain Persons. That is right, sir. 

Mr. Brooks. Regardless of whether there is anything connected 
with the Government employment? 

Captain Persons. No. She would have to be employed, sir. 

Mr. Brooks. What? 

Captain Persons. She would have to be employed. 

Mr. Brooks. Yes; but suppose—well, suppose they just leave, 
leave no forwarding address, and they are missing persons; aren’t 
they? 

Captain Persons. Yes, sir. 

Mr. Brooks. And they would be covered whether there is any 
connection with the employment or not? 

Captain Persons. Yes, sir. 

Major Sutuivan. Sir, in the United States a civilian employee 
would not be covered in the United States, sir, unless the Secretary 
determined that their disappearance was a proximate result of their 
employment. 

Mr. Brooks. Do we have that in the suggested amendments? 

Major SuLLivaN. Yes, sir. 

Mr. Brooks. We do? 

General Crawrorp. Yes, sir. 

Mr. Brooks. All right. 

Any questions? 

Mr. Bray. Mr. Chairman. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. One question. I think this is very good legislation. 
[ can see no reason why it shouldn’t be continued. A little off the 
subject, though, out of a sense of curiosity—we see in the papers that 
there are quite a few American soldiers who never have been returned 
from Korea. Yet, there is evidence they are still alive. 1 am speak- 
ing from what I read in the papers. In those cases is the allotment 
still being continued to the families? 

Captain Persons. I have a major here from the Adjutant General 
who can answer the question, sir. 

Mr. Bray. Don’t bother with that. That was from curiosity. 
That has really nothing to do with this legislation. 

General Crawrorp. As I understand, the answer to your question 
is “No,” they are not being paid, sir. When they went into that 
country, if they did go in there, I understand that we discontinued 
any payments that we are making to their dependents at that time, 
sir. 

Mr. Bray. I don’t mean those who left and deliberately stayed in 
China or North Korea. But we have been reading in the papers and 
I have received communications regarding some American soldiers 
still being held in numerous places, including that number who 
defected from America. 

Major Sutuivan. The answer on that, sir, is that a determination 
has been made that they are dead. In other words, after 12 months 
of a missing status, the records are reviewed and a determination 
made whether to continue the status or decide that they are dead for 
purposes of the act. 

Mr. Bray. I see. 

Major Sutuivan. In this case the Defense Department has decided 
that they are dead. There is no evidence to indicate they are not. 
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But as I understand, the records have not been closed, and if evidence 
appeared to indicate they were still alive, it could be reopened. 

Mr. Bray. I see. That is all. 

General Crawrorp. Thank you, sir. 

Mr. Brooks. General Devereux. 

Mr. Devereux. And the insurance has been paid in cases like that? 

General Crawrorp. I imagine it has been paid, sir. But I assume 
also that if you find that that was done through error, that we thought 
he was dead when, in fact, he was not, that adjustments would be 
made, afterwards, sir. 

Mr. Devereux. I would like to ask a question. How about 
promotions for those officers and men who were taken prisoner or 
were missing in action? Do they get credit for their promotion and 
their new pay and allowances that they would receive? 

General Crawrorp. They get pay and allowances for the rank 
that they had when they were captured, sir. 

Mr. Devereux. That is somewhat contrary to information I 
received from the Department, particularly in the case of Korea, to 
the effect that they would continue if a person, particularly an officer, 
was selected or made his number for promotion—that they would get 
credit for the pay and allowances of their new rank. 

Major Sullivan. I believe 

General Crawrorp. I thank you for that comment, sir. Under 
those circumstances I think that the ruling would be that he had in 
fact been promoted. If he had been selected, he had met all require- 
ments and had been selected, but time had not allowed him actually 
to receive the rank—I think the decision to promote him would have 
been made and therefore he would have been considered at the new 
rank, sir. 

Mr. Devereux. It is my understanding that that was also true 
during World War II, for the Army, but not true for the Navy and 
the Marine Corps; is that right? Do you know? 

General Crawrorp. I am not sure of it. 

Captain Persons. I believe that is right, sir, yes. We will have to 
ask someone from the other services, sir. We have representatives— 

Mr. Devereux. But it was true for the Army, was it not? 

Captain Persons. Yes, sir. 

General CrRawrorp. Yes, sir. 

Mr. Devereux. It was assumed that an officer or a noncommis- 
sioned officer—well, in the case of an officer, that he had accepted his 
promotion even though he was not in a position to do so? 

Captain Persons. To the best of my knowledge, that is correct, sir. 

General Crawrorp. I understand that to be correct, as long as we 
are sure we are talking about the same thing; that is, that he had in 
fact been selected and that the competent authority who did have 
the authority and responsibility to promote him had in fact decided 
to promote him, but this number had not necessarily come up for 
administrative reasons on the list. Then I understand he was taken 
at the increased rate. But where all those conditions had not been 
met, I understand that he was not in the Army carried at the increased 
grade during his time in the prison camp, sir. 

Does that answer the question? 

Mr. Devereux. Yes, that answers it. 

Mr. Brooks. Thank you very much, General for your fine state- 
ment. 
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Mr. Ducanper. May I ask one question for the purpose of the 
record? 

Mr. Brooks. Yes; Mr. Ducander wishes to ask you a question. 

Mr. DucaNDER. G eneral Crawford, I think it is necessary that we 
have the information of how much the bill will cost for fiscal year 
1957, even though it is only four people. 

Captain PERsoNs. No, we do not have it. May we furnish that? 

Mr. Ducanper. And is four the total number for all Government 
departments? 

Captain Persons. That is only for the Department of Defense, 
sir. That is the only ones I have available at the present time. I 
shall check the total number. 

Mr. Ducanper. Will you please furnish the total number? 

Captain Persons. Yes, sir. 

Mr. Ducanper. Of persons who are continued in a missing persons 
status for all Government departments, since this bill is for all 
Government departments. 

Captain Persons. Yes, sir. 

Mr. Ducanper. Has this bill been coordinated with all Govern- 
ment departments? 

General Crawrorp. We understand it has been, but the Depart- 
ment of Defense, as far as I know, has not coordinated it outside of 
the Department of Defense. 

Captain Persons. It is our understanding the Bureau of the 
Budget cleared it with all other agencies. 

Mr. Ducanpber. This bill covers State Department employees? 

Captain Persons. Yes, sir. 

Mr. Ducanprr. Agric ulture Department employees? 

Captain Persons. "The executive agencies, sir. 

Mr. Ducanver. But we don’t know for sure whether it has been 
coordinated with those departments? 

Captain Persons. I don’t know. It is my understanding it has. 
Mr. Ducanprer. Will you please let us have that for the record, 
too? 

Captain Prrsons. Yes, sir. 

Mr. Brooks. You say the Bureau of the Budget has approved it? 

General Crawrorp. Yes, sir. 

Mr. Brooks. You say it has approved it? 

General Crawrorp. Yes, sir. 

Captain Persons. It certainly has 

Mr. Brooks. All right. 

Any further questions? 

(No response.) 

Mr. Brooks. If not thank you very much, sir. 

General Crawrorp. Thank you very much. 

Mr. Brooks. We have next Maj. Gen. Ellard A. Walsh, president 
of the National Guard Association. 

General Walsh, you have been very patient. You have been with 
us for a number of days. Now, we have your prepared statement 
in reference to H. R. 9500. We would be happy to have it, sir. 

General Watsu. Thank you, Mr. Chairman. I have a very brief 
statement, and with your permission I would like to have the record 


5 


EER LE sen 














2 a a ye 





8145 


show that I am accompanied by Brig. Gen. John L. Strauss, of 
Missouri, our general counsel. 

Mr. Brooks. The record will show that. 

General WatusH. Mr. Chairman and gentlemen of the committee: 

The National Guard Association of the United States representing 
the Army National Guard and Air National Guard which numbers 
at the present approximately 475,000 guardsmen is in favor of the 
enactment of H. R. 9500, a bill to amend further and make permanent 
the Missing Persons Act, as amended. 

During recent years we have been disturbed concerning the failure 
of the existing statute to provide adequate protection to members 
of the Reserve components in a training status. The increased 
emphasis placed upon the Ready Reserve of the Armed Forces of the 
United States and in particular upon the Army National Guard and 
Air National Guard thousands of members of which are actively 
participating in the defense of the country highlights the need for 
and the significance of these proposed amendments to the Missing 
Persons Act, as amended. In certain of our Territories and in many 
of the States units and members of the guard have, for all practical 
purposes, been integrated into the defense system of the Nation on 
an hourly alert basis. 

We support the purpose of H. R. 9500 but are of the sincere opinion 
that it is deficient in one principal respect. For example, members 
of the Air National Guard participate individually and collectively 
in literally hundreds of thousands of hours of flying covering every 
possible phase of air operations including actual intercepts of unidenti- 
fied aircraft. Many of these missions are performed over large 
bodies of water and/or uninhabited, barren and rugged country. It 
is conceivable that a pilot or aircrew downed in such terrain or lost 
over open water may not be located for an extended period of time 
or perhaps never found. 

While the subject bill purports to extend the benefits of the Missing 
Persons Act, as amended, to such a person it states only that he 
“shall, for the period he is officially carried or determined to be in any 
such status, be entitled to receive or to have credit to’ his account 
the same pay and allowances to which he was entitled at the beginning 
of such period of absence or may become entitled thereafter.”’ 

Such language does not take cognizance of the fact that the majority 
of such training or flying is done in a nonpay status on an inactive- 
duty basis. Even in the event that the disappearance occurred 
during a period of authorized inactive duty unit training the individ- 
ual concerned would only be entitled to one-thirtieth of his base pay 
for that period. The dependents of such an individual would be 
denied support for whatever period that the individual was listed 
in a@ missing status. 

To correct this obvious injustice we recommend that an individual 
whose disappearance comes within the purview of the act and who was 
not entitled to receive or have credited to his account full pay and 
allowances at the time of his disappearance, be treated as though he 
had been entitled thereto and that such pay and allowances continue 
until the date of receipt by the Department concerned of evidence 
that the person is dead or as otherwise prescribed under the act. 
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To accomplish the foregoing the following specific language is 

offered. On page 2 of the bill substitute a colon for the period follow- 
ing the word “‘act”’ on line 24 and add the words: 
Provided, That for the purposes of the benefits prescribed herein, a person, who is 
performing full-time training duty or other full-time duty without pay, or inac- 
tive duty training with or without pay, shall be treated as though he had been 
entitled to receive the active duty pay and allowances of his grade at the begin- 
ning and for the period in which he is carried or determined to be in a missing 
status. 

That concludes the statement, Mr. Chairman and gentlemen. We 
believe with that amendment the bill will do exactly what the author 
has in mind. And we firmly believe that particularly these airmen of 
ours would be protected, no matter what their status might be at the 
moment. 

Mr. Brooks. If he is not on pay status, then what would be the 
obligation of the Government? 

General Watsu. It would depend entirely in the mission. I would 
like to yield to our General Counsel, General Strauss, on that, if I 
may, sir. 

General Srrauss. Mr. Brooks, if au Air Guard pilot was flying in 
a nonpay status, we believe that under the proposed bill that he would 
be continued in a nonpay status and receive nothing. It is our under- 
standing that the Department of Defense through the Department 
of the Army, has offered in writing an amendment to the proposed 
bill, but we did not hear it proposed this morning by the Department 
witness. 

Mr. Brooks. What would be the advantage in carrying him under 
the Missing Persons Act? 

General Srrauss. If he was in a nonpay status? 

Mr. Brooks. Yes. 

General Strauss. There would be no advantage at all that we can 
see, and that is why we have offered the amendment. 

Mr. Brooks. Well, but what is your interest in the amendment, 
if there is no advantage to him to—— 

General Strauss. No advantage under the present language, Mr. 
Brooks. 

Mr. Brooks. Yes. 

General Srrauss. But under the proposed amendment the ad- 
vantage would be—— 

Mr. Brooks. That is what I am talking about. 

General Strauss. The advantage would be that he would be classi- 
fied as having been in a pay status, an active-duty pay and allowance 
status for all purposes, and therefore that money would continue to 
be credited to his account. 

Mr. Brooks. When he disappears and becomes missing, then he 
would be put in a pay status? 

Mr. Ducanperr. That is right. 

(General Strauss nods.) 

General Watsu. That is correct, sir. 

Mr. Jounson. Mr. Chairman, 

Isn’t the amendment you have identical with what General 
Devereux has, in principle? 

Mr. Devereux. I don’t have it. 

Mr. Jounson. The point you brought out there a while ago, where 
they were selected for promotion. 
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Mr. Ducanper. No. 

(Chorus of “‘no’’.) 

General Wausu. No, I don’t think so, Congressman Johnson. 
That would be something else again. 

Mr. Bray. Mr. Chairman, I think that this amendment carries out 
the intent of the law which apparently they just haven’t put in. 

As I understand this, and correct me if I am wrong, General: Lét’s 
assume, say in California, because they go over the sea, and a pilot 
went up on maybe an interceptor mission. He was on a nonpay 
status, as the substantial part of the Reserve and National Guard both 
are in the air training, and his plane did disappear into the ocean and 
was never found. Until such time as they would declare him dead, he 
would then be on a pay status. Say te wasacaptain. He would be 
paid the same as he would have been if he had had orders on a pay 
status, instead of a nonpay status. 

General’ WaLsH. Exactly. And may I invite your attention, 
Congressman Bray, to part of the statement I made in the opening. 
The great part of the Air National Guard and some of the Army 
National Guard has already been integrated into the air defense of the 
country. And in a matter of seconds they may be in the air for the 
interception of an unidentified plane, for example. And in rugged 
country like California, and all through the Rocky Mountains, a plane 
can disappear very quickly. 

We had a case a couple of years ago at Helena, Mont., where a plane 
with two officers disappeared and they were not found until the follow- 
ing summer. Of course they were both dead. 

Mr. Devereux. Mr. Chairman, may I ask a question? 

The Cuarrman. Mr. Devereux. 

Mr. Deverrevux. Your amendment would also have application to 
the ground officers and men as well? 

General Watsu. Yes, sir; if they were aboard or in any other 
capacity. 

Mr. Brooks. For everybody? 

General WautsH. Everybody, for that matter. 

Mr. Brooks. Working for the Government in any way. 

General WatsH. Our most serious concern is with the air people, 
but nowadays it seems everybody is vulnerable whether you are on the 
ground or upstairs. 

Mr. Brooks. Let me ask you this, General: Perhaps I might ask 
General Crawford. Some time back we were proceeding on the idea 
that air officers flying might be permitted or might be given certain 
types of insurance for the purpose of indemnifying the survivors in 
the event of loss. Now has that policy ever been put into effect? 

General WatsH. Not so far as we are aware but the chairman will 
recall that that was discussed at quite some length before this com- 
mittee. 

Mr. Brooks. That is correct. 

General WatsH. However, I will yield to General Crawford, Mr. 
Chairman. 

Mr. Brooks. I would like to ask General Crawford how this would 
- in with that proposed policy, whether that policy has been put into 
effect. 

General Crawrorp. We support the amendment made by General 
Walsh, sir. He is trying to do the same thing we are trying to do. 
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Mr. Brooks. Yes. 

General Crawrorp. And we support entirely what he says, sir. 

Mr. Brooks. Is this a better way than providing insurance? 

General Watsu. Not necessarily. 

General Crawrorp. Well, I am not familiar with the project for 
providing insurance, sir. I haven’t heard of that. 

Mr. Brooks. We discussed thet at length before the commmittee. 

General Crawrorp. Yes, sir. 

Mr. Brooks. I don’t know what action was taken. Do you know 
whether any action has been taken on that at all or not? 

General Crawrorp. Not as far as I know, sir. 

General Watusu. Insofar as I am aware, nothing further has ever 
been done. 

Mr. Brooks. This would not be—— 

General Watsu. In lieu—— 

Mr. Brooks. This would be in addition to the proposal for insur- 
ance? 

General Wausn. Well, it wouldn’t be an addition, because nothing 
has been done, but 

Mr. Brooks. In lieu of it, then? 

General Watsu. It ought to be done one way or the other. Now 
if it is done this way and sometime in the future the insurance feature 
should come in, then it would obviously be substituted for this. 

Mr. Brooxs. Which do you think is the preferable way? I would 
like to ask General Crawford that, too. 

General Crawrorp. I would prefer this way, sir. As General 
Walsh says, if the insurance thing is feasible and we can work it out, 
then we can substitute it later, sir. 

Mr. Brooks. Fine. 

General Crawrorp. This bill, as you know, expires very soon and 
we need something now to tide us over, sir. 

Mr. Brooks. You haven’t studied that insurance proposal? 

General Crawrorp. I haven’t, sir. Other people may have and 
I don’t know—— 

Mr. Brooks. Is there anybody here who has studied that? 

(No response). 

Mr. Brooks. Well, all right. Mr. Devereux—— 

Mr. WiwnstkEap. I might say, that if we enact this legislation 
immediately and it does the same thing, you would at least have 
this. 

General Wausn. I believe, Mr. Chairman, Colonel Black, legal 
officer of the National Guard Bureau, may have something to offer. 

Mr. Devergux. Mr. Chairman, may I make a remark on that? 

Mr. Brooks. General Devereux. 

Mr. Devereux. This provision in here has nothing whatsoever 
to do with the case of insurance? 

General Watusu. No, sir. 

Mr. Devereux. This is simply to carry on pay and allowances? 

Mr. Brooks. That is what I am trying to develop, as to whether 
or rot it has anything to do with it. 

General Watusu. No, sir; it does not. 

Mr. Brooxs. Whether or not the proposals would clash. 1am just 
trying to develop the point. 

Mr. Devereux. As far as I remember, we discussed the thing at 
some length. A Reserve officer on active ‘duty for training would re- 
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ceive the benefits or at least his survivors would receive the benefits 
under the Federal Employees Act; is that not true? Do you remem- 
ber? A National Guard officer on inactive duty training, if you will, 
the weekend training, will receive compensation from the State. 

General WatsuH. That is about the way it works. 

Mr. Devereux. But then when the survivors benefit bill, if that 
ever comes through, many of those things will be ironed out? 

General WatsH. That is correct. 

Mr. Devereux. And is taken care of. The flying officer toda 
apparently has preferential treatment over a ground officer, as } 
understand it; is that not true? There is some sort of safeguard for 
the flying officer who is killed in an airplane accident, whereas a 
ground officer or man, in each case, would not have that benefit. 

General Watsu. I yield to the counsel on this. This is out of my 
bailiwick 

Colonel Buarr. Sir, I am Lt. Col. William M. Blatt, legal adviser 
to the Chief of the National Guard Bureau. 

Mr. Brooks. All right, Colonel. 

Colonel Buatrr. I am drawing on my memory, Mr. Chairman, but 
as I recall, the Servicemen’s Indemnity Act covers members of the 
National Guard killed as the result of aircraft accident at any time. 
It covers members of the National Guard on 14 days’ training duty 
or over, and whenever killed as a result of aircraft accident, and 
extends to all passengers in the aircraft, irrespective of their com- 
ponent; that is, ground officers being likewise covered. 

Mr. Brooxs. Now what is the extent of the payment? What is 
the obligation under that indemnity? 

Colonel Buatr. $10,000, Mr. Chairman, payable in monthly in- 
stallments, I believe, of some $92 a month. 

Mr. Brooks. But that is payable only on death, proof of death? 

Colonel Buiatr. That is correct, sir. 

Mr. Brooks. This type of legislation would cover a case of a man 
missing and perhaps was not dead? 

Colonel Buarr. That is correct, sir. It is wholly independent of 
that determination. 

Mr. Brooks. Yes. 

Colonel Buarr. And the death indemnity would be payable only 
upon an administrative determination of the death. 

Mr. Brooxs. Now does that provision for indemnity cover the 
Air Force generally? 

Colonel Buarr. Yes, sir. 

Mr. Brooks. It covers the Guard. Does it cover the Air Force? 

Colonel Buarr. It covers the entire Military Establishment. All 
officers of every component on active duty—— 

Mr. Brooks. Civilian, too? 

Colonel Buarr. No, sir. 

Mr. Brooks. It does not cover civilians? 

Colonel Biarr. Servicemen only. 

Mr. Brooks. It covers the entire uniformed force, including Reserve 
components? 

Colonel Buatr. Yes, sir. 

Mr. Brooks. Does it cover—it covers the Army, you say. 

Colonel Biarr. [Nods.] 

Mr. Brooks. The air in the Army, and the same thing in the Navy? 
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Colonel Buartr. That is correct, sir. 

Mr. Brooks. Any questions, gentlemen? 

(No response.) 

Mr. Brooks. If not, we thank you very much, General Walsh. 

General WatsH. Thank you, sir. 

Mr. Brooxs. And thank you, Colonel Blatt. 

I might say for the reporter’s benefit—put this in the record. 

I will say in reference to the bill that we have just been having 
hearings on, H. R. 9500, that the committee held open these hearings 
and those on H. R. 2208 and arranged them so they would not be closed 
so that Congressman Teague, chairman of the Veterans’ Affairs 
Committee could be present. 

Now, Congressman Teague tells me, through Mr. Ducander, that 
he does not desire to be present on that measure, but he has a state- 
ment that is here. Do you have that statement, Mr. Ducander? 

Mr. Ducanper. Yes, sir. Actually the statement was on 2208, 
but both bills are tied together. Actually, Mr. Chairman, Mr. 
Teague phoned me this morning and stated that a previously arranged 
meeting at the Agriculture Department would prevent his attending. 

Mr. Brooks. Well, if there is no objection, then, Mr. Teague’s 
statement, along with other pertinent statements on H. R. 2208, 
will be placed in the record. 

[The statements referred to follow:) 


STATEMENT OF Hon. Ouin E. Teacusr, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF TEXAS 


My name is Olin E. Teague, Member of Congress from the Sixth Congressional 
District of Texas. I wish to present the case of the Philippine Scouts for remedial 
legislation as contained in proposed bills H. R. 3674, introduced by Hon. Leroy 
Johnson, and my bill H. R. 2208, which are identical. 

The facts of this case, briefly stated, are as follows: 

The Philippine Scouts were an integral part of the United States Army in the 
Philippines at the time the organized military forces of the Commonwealth of 
the Philippines were inducted into the service of the Armed Forces of the United 
States by a military order of President Roosevelt dated July 26, 1941 (title 10, 
U. 8. C. A., ch. 19, sees. 321-335). 

These servicemen participated in the Philippine campaign under the command 
of General MacArthur as commander in chief until the fall of Corregidor and 
formal surrender of the United States Army Forces in the Far East by Lt. Gen. 
J. M. Wainwright on May 6, 1942. 

After the fall of Bataan and Corregidor, the surrendered Philippine Scouts were 
taken by the Japanese as prisoners of war, kept in concentration camps for 
several months, and later paroled under certain conditions. 

After the liberation of the Philippines the Philippine Scouts applied for arrears 
in pay and allowances corresponding to the period from their imprisonment to 
the time of the reconquest of the country or their return to military control. 
Their claim was based on section 2 of the Missing Persons Act of March 7, 1942, 
which provides as follows: 

“Sec. 2. Any person who is in active service and who is officially determined 
to be absent in a status of missing, missing in action, interned in a neutral country, 
captured by an enemy, beleaguered or besieged shall, for the period he is officially 
carried or determined to be in any such status be entitled to receive or to have 
credited to his account the same pay and allowances to which he was entitled 
at the beginning of such period of absence or may become entitled thereafter, and 
entitlement to pay and allowances shall terminate upon the date of receipt by 
the department concerned of evidence that the person is dead or upon the date 
of death prescribed or determined under provisions of section 5 of this Act: 
Provided, That such entitlement to pay and allowances shall not terminate upon 
expiration of term of service during absence and in case of death during absence 
shall not terminate earlier than the dates herein prescribed: Provided further, 
That there shall be no entitlement to pay and allowances for any period during 
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which such person may be officially determined absent from his post of duty 
without authority and he shall be indebted to the Government for any payments 
from amounts credited to his account for such period.” 

In the beginning many of the applications for arrears in pay and allowances 
were approved and payments were actually made, but subsequently no payments 
were approved for any period beyond the term of concentration of the prisoners 
of war unless they could show that they actively joined a duly recognized guerrilla 
force or actively participated in the anti Japanese movement or returned to mili- 
tary control. The change of policy was based on headquarters’ staff memorandum 
No. 14 AFWESPAC, dated December 27, 1945, Interpretation of Missing Per- 
sons Act, which prescribed additional requirements before a veteran could be en- 
_— to pay under the Missing Persons Act. The said memorandum reads as 
ollows: 

“Any person who was captured and imprisoned or interned by the enemy, but 
was thereafter released, will be determined not in casualty status and not entitled 
to pay from the date of his release until the date he actively joined a guerrilla 
force or actively participated in the anti-Japanese movement or returned to mili- 
-_ control.” 

hese new requirements disqualified a considerable number of the former 
Philippine Scout prisoners of war from entitlement to any of the benefits granted 
under the Missing Persons Act after they were paroled. 

Staff memorandum No. 14 was based on an old act of 1814, section 846 of title 
10, United States Code. This section provided: 

“Sec. 846. Pay Durina Captivity: Every noncommissioned officer and pri- 
vate of the Regular Army, and every officer, noncommissioned officer, and private 
of any militia or volunteer corps in the service of the United States who is captured 
by the enemy, shall be entitled to receive during his captivity, notwithstanding 
the expiration of his term of service, the same pay, subsistence, and allowance to 
which he may be entitled, while in the actual service of the United States; but 
this provision shall not be construed to entitle any prisoner of war of such militia 
corps to any pay or compensation after the date of his parole, except the traveling 
expenses allo ved by law.” 

It has been urged that the concluding clause of this section is a bar to the claim 
of the Philippine Scouts for arrears in pay and allowances. However, the United 
States Court of Clams, in a decision rendered on November 7, 1950, in the case 
of Morero v. The United States, No. 48754, held that this provision of law does 
not apply to the members of the Philippine Scouts, but only to the members of 
the Militia Corps. The pertinent portion of the decision reads as follows: 

“The Government urges that the concluding clause of section 846 of title 10 
is a bar to the plaintiff’s claim. We think not. It applies only to members of 
a Militia Corps mentioned earlier in the section. The section was enacted March 
30, 1814 (3 Stat. 115, R. S. Sec. 1288). If there has been in recent times, any 
unit of armed services which answers the description of a Militia Corps as that 
expression was used in 1814, the Philippine Scouts were, at the period here in 
question, not such a unit. Statutory authorization for the enlistment of natives 
of the Philippines in the Army of the United States is found in 10 U.S. C. 321. 
When so enlisted they do not form a unit which could be called a Militia Corps.” 

Apart from the above consideration it is submitted that the claim of the Philip- 
pine Scouts for arrears in pay and allowances is well founded because of the 
following reasons: 

First. General MacArthur, then still commanding general, USAFFE, and 
commander in chief, southwest Pacific area, in an order issued December 8, 1944, 
ruled that all officers and enlisted men of the Philippine Army remained in that 
status until relieved therefrom by order issued by the commanding general, 
USAFFE, regardless of any surrender in conformity with orders issued by their 
commanders, or refusal to surrender, or any parole or oath signed by them. The 
order of General MacArthur under reference reads as follows: 


HEADQUARTERS, UniTep States Army Forces IN THE Far East, 


; December 8, 1944. 
Subject: Status of members of the Philippine Army. 
To: Chief of Staff, Philippine Army. 


1. All officers and enlisted men of the Philippine Army including the Philippine 
Constabulary, who have been called into the service of the United States Army 
Forces in the Far East, remain on that status until relieved therefrom by order 
issued by the Commanding General, USAFFE. Action by these individuals in 
surrendering to the enemy forces in conformity with orders issued by their com- 
manders, or in refusing to surrender, has no effect on such status. 
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2. Any “parole” or ‘‘oath” signed by such personnel as a condition of release 
by the enemy from prisoner of war status will be considered as having been 
signed under duress and as of no validity. Such personnel remains subject to 
the orders of the Commanding General, USAFFE, and will be assigned to appro- 
priate duty in the Philippine Army units. 

By command of General MacArthur: 

G. E. TomBERLIN, 
First Lieutenant, AGO, 
Assistant Adjutant General. 


In a letter dated August 30, 1950, addressed to Dr. Marcelino V. Bernardo, 
Philippine Mission in Japan, General MacArthur said in effect that his ruling 
applied to the Philippine Scouts as well. The pertinent portion of his letter reads: 

“It is my recollection however that the order was intended to eradicate any 
impression of a differential treatment between members of the Philippine Army 
and those of the Philippine Scouts. Unquestionably they should be treated on 
the same basis as regards this general subject.” 

Second. The order of General MacArthur, quoted above, was only an appli- 
cation of the generally accepted principle of law to the effect that a prisoner of 
war does not lose his military status and remains a prisoner of war even though 
not confined in prison. 

“A prisoner of war is one who has been captured while fighting under the 
banner of some state. He is prisoner of war even though never confined in prison.”’ 
(Bouvier’s Law Dictionary, Rawlee’s Revision.) 

“A paroled prisoner of war is simply a soldier who has been placed under a 
disability to engage in active operations against the enemy. He remains a part 
of the Army and as such subject to military control as he was before his capture. 
If he absents himself from a post or station to which as a paroled prisoner of war 
he has been assigned by the military authorities, he is absent without leave or 
in desertion according to the intent with which he absented himself.’’ (Digest 
of Opinions of the Judge Advocate General of the United States Army, 1912, 
p. 1076.) 

“But military persons, released on parole, cannot be held to have lost their 
military status. And even though they had given their parole, it does not neces- 
sarily follow that they would observe it.’’ (Cited in Digest of International 
Law, Hackworth, vol. VI, p. 173.) 

Third. The paroled Philippine Scouts continued to be prisoners of war not 
only in principle of law as stated above but also in reality. For they were under 
such constant surveillance and were required to report to the Japanese authorities 
so often that they were virtually ‘in the hands of the enemy” as these words 
are used in the Missing Persons Act. The extent to which they were controlled 
by the Japanese authorities can be gaged by an examination of the following 
order issued by the Japanese military authorities requiring them to— 

“Report in detail at the Japanese Military Police Headquarters, Port Santiago, 
either orally or verbally, under penalty of being considered malicious, on all 
occasions, to wit: 

“1. When you have obtained a job, or when you are jobless. 

“2. When you have changed your occupation. 

“3. The change of residence. 

“4, When you are going to join any political thought party or any other party. 
‘5. When you are leaving the Philippines. 

“6. When you are dead. 

. When you have got married.” 

Fourth. The Philippine Scout officers and men were promised that they “will 
draw full pay until you are mustered out of the service and you will be entitled to 
all bonus and insurance privileges from USAFFE.”’ This promise was contained 
in an order the full text of which is as follows: 


““MESSAGE TO ALL FILIPINO OFFICERS AND MEN 


“1. Direct written orders have been received by me from General Sharp, and 
authorized by General MacArthur for me to surrender the forces of Negros. 

“2. These orders have been obeyed by this headquarters and as a member of 
this command you also must obey them. 

**3. Failure to surrender classifies you as: 

““(a) Deserter by Philippine and United States Governments. Penalty, death. 

*“(b) Outlaw by Imperial Japanese Army. Penalty, death. 

“4. By terms of the agreement the Imperial Japanese Army has been furnished: 

“‘(a) Your name and home address. 
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“(b) Your present location. 

“(¢) The arms and ammunition you have. 

“5. By surrendering you will draw full pay until you are mustered out of the 
servic? and you will be entitled to all bonus and insurance privileges from 
USAFFE. You will also be recognized as an honorable prisoner of war by the 
Philippine Government, USAFFE and by the Imperial Japanese Army and 
treated as such. 

a“ og of the officers and men have already reported to Fabrica and are well 
treated. 

“7, Report in person with your arms and ammunition to Cadre Barracks in 
Fabrica before midnight Wednesday, May 27. 

“8. By complying with these orders you will save your honor, your life, and 
assure the safety of your family and friends. 


“Roger HILsMAN, 
“Colonel, Infantry, United States Army, Commanding.”’ 

Fifth. With respect to the Philippine Scouts, their enlistment constituted them 
members of the United States Army Forces at all times previous to and after their 
capture by the Japanese until the period of their enlistment expired after they were 
able to report to‘the United States Army when the Philippines was recaptured. 
Under their enlistment, according to a long line of decisions, there was created a 
binding contract between them and the United States which entitled them to 
their pay as members of a unit of the United States Army. (U.S. v. Grimly, 137 
U. S. 147; McCord v. Page, Provost Marshal of Brooks Field, 124 F. 2d 68; 
Campbell v. Olipant, 206 s. w. 2d 406; and In re Miller, 61 A. 2d 745, 356, P. 56; 
Bowman v. U.S., 10 Ct. Cls. 408; Wilson v. U. S., 25 Ct. Cls. 339; Conrad v. U.S., 
32 Ct. Cls. 139.) See sections 359, 861, and 1268 of 10 United States Code 
Annotated (USCA). 

One of the discriminatory features of this whole business is the fact that the 
Army selected a handful of high-ranking officers for full payment during the period 
of parole. This may have occurred because of the standing of these men, or because 
of the fact that they were economically able to press their claims before the United 
States Army. Some of them made personal appearances in this country. You 
realize, of course, that the $9 a month private could not do this. 

The Navy chose to pay its military personnel as well as its civilian employees 
who were in exactly the same position. The Navy paid them for the full period of 
time between the fall of the Philippines and our recapture thereof, and the pay- 
ments were made under the authority of the very act we now seek to amend for 
the purpose of paying the United States Regular Army Philippine Scouts. 

A clear statement of the Navy’s justification in doing so is set forth in a letter 
from Rear Adm. M. L. Royal, SC, USN, Chief of the Bureau of Supplies and 
Accounts, United States Navy, to the Honorable Carl Vinson under date of 
April 11, 1952. 

Pertinent extracts from the above letter, which are quoted below, fully reveal 
the inequity of the Army’s arbitrary decision with reference to the Philippine 
Scouts: 

“For assimilation purposes, the Comptroller General has recognized the Insular 
Force as the Navy counterpart of the Philippine Scouts of the Army. 

“Enlisted men of the Insular Force of the Navy were not excluded by general or 
specific language from benefits of the Missing Persons Act. Consequently, those 
members in active service who were officially determined to be lawfully absent 
in a status of missing, missing in action, interned in a neutral country, captured 
by-an enemy, beleaguered or besieged, were for the period officially determined to 
be in such status paid the pay and allowances to which otherwise entitled from 
date of commencement of absence until date of return to the controllable jurisdic- 
tion of the Navy Department. The mere fact that upon repatriation it was 
ascertained that a member of the Insular Force had been paroled, but was unable 
to return to Naval jurisdiction or communicate that fact to the authorities would 
not be considered a basis for denying such member the active-duty pay and allow- 
ances to which otherwise entitled under the Missing Persons Act while so absent.’’ 

Under date of June 15, 1954, the position of the Navy was supplemented by a 
letter addressed to me over the signature of Ira H. Nunn, Rear Admiral, USN, 
Judge Advocate General of the Navy, and reads as follows: 

“The Naval liaison officer to the Congress has forwarded to this Office your 
informal inquiry whether any Filipino Naval personnel in the service of the 
United States Navy during World War II, who accepted paroles from the Japanese, 
were in fact paid their arrears of pay under the Missing Persons Act (50 U.S. C., 
1946 edition, 1001-1015). 
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“Unless such members voluntarily served in a military capacity or collaborated 
with the Japanese, were guilty of disloyalty, or committed overt acts agvi ist the 
United States, there were in fact paid under the ) issing Persons Act, supra, from 
the date on which it was officially determined that a missing status commenced 
until their return to Naval jurisdiction. The mere fact that such men.bers were 
paroled was not a basis for denying them the active-duty pay and allowances to 
whi-h they were otherwise entitled.” 

The Defense Department itself recognizes that the parole meant nothing; that 
these people were virtually prisoners of war, and they so state on page 587 of the 
book entitled ““United States Army in World War II—The Fall of the Philippines,” 
written under the direction of the Chief of Military History, Department of 
the Army. We quote: 

“With the capitulation of Corregidor and the islands to the south, all com- 
munication with the Philippines came to an end. The entire garrison, an army 
of 140,000 men passed into captivity and e. cept for a handful who escaped, no 
word of their fate reached the United States. Though most of the Filipinos were 
ultimately released from prison camp, there was no way by which they could 
communicate with the allies except through the clandestine intelligence organi- 
zation kept alive by funds and equipment from Australia. Nominally free, the 
former troops of MacArthur’s and Wainwright’s army were as effectively pris- 
oners of the Japanese as if they had remained in prison camp.” 

On May 12, 1954, in a communication from the Secretary of the Army addressed 
to Hon. William Langer, chairman of the Senate Committee on the Judiciary, in 
opposing legislation to extend the time for certain military procurement claims 
against the United States in the Philippine Islands, it was stated: 

‘“‘Almost immediately claims were asserted against the United States for pay 
and allowances and for compensation for services and supplies. These claims may 
be roughly divided into three categories: (1) Those concerned with members of 
the United States Armed Forces (including the Philippine Scouts); (2) those 
dealing with members of the Philippine Army; and (3) those dealing with non- 
military guerrillas. 

“The Department of the Army does not question the liability of the United 
States with respect to claims falling within the first category where such claims 
are substantiated.” 

This in itself shows the inconsistency of the arbitrary action taken by the De- 
partment of the Army in denying pay to the Philippine Scouts whom they recog- 
nize as being authorized military agents of the United States in the above question. 

In opposing legislation to correct this complete breach of contract by the 
Department of the Army, the Defense Department has said that if we paid the 
Philippine Scouts we might also have to pay the soldiers of the Philippine Army 
who were likewise paroled. This, you realize, is a most unfair statement because 
if we were contractually obligated to them we certainly should pay our obliga- 
tions. But that is not the intent of our proposed legislation; neither is it con- 
sidered necessary because the Philippine Government has recognized the rights 
of its own soldiers who were similarly paroled, and by Republic Act No. 897 
enacted in July 1953, the Philippine Government evolved a program for the pay- 
ment of those claims over a period of time consistent with their economic ability 
to do so. Such argument therefore carries no weight whatsoever. 

During the course of the past 4 years I have tricd to convince the Department 
of Defense and the Department of the Army that the honest and decent recourse 
would be to bring about administrative relief to these four for five thousand 
remaining Philippine Scouts. I have met with failure in every instance and we 
have not been told the reason why such payment was refused except the fallacious 
statement that they were not in casualty status. We have positive proof to 
refute such statement because many of these parolees in the alleged noncasualty 
status were taken by the Japanese and executed summarily for minor violations 
of parole; many were brutally and severely mistreated and their families were 
molested and maligned. 

I request favorable action on H. R. 2208 and/or H. R. 3674. 


San Francisco, Cauir., May 31, 1956. 
Hon. Overton Brooks, 
Armed Services Committee, 
House of Representatives, Washington, D. C. 
The Philippine Society of California, an association of American exresidents 
of the Philippines, including many retired officers who served with the famous 
Philippine Scouts, urges that your committee report favorably on H. R. 3674 
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* and 2208, these bills, which would amend the missing persons Act by extending 
to the Philippine Scouts benefits they richly deserve, will correct a grave injustice 
in the existing law. 

PHILIPPINE Socrety OF CALIFORNIA, 
Daviv B. Gipnon, President. 





STATEMENT OF CoL. N. L. Manzano, Unirep States Army (RETIRED) 


San Francisco, June 1, 1956. 


’ 


A. IDENTITY OF WRITER 


The undersigned is a retired Regular Army officer who has served with the 
Philippine Scouts, United States Army, from 1921 to 1947. During the last 
war, he was the executive officer in the office of the Chief of Engineers of General 
MacArthur’s Headquarters in Bataan; was captured by the enemy; released from 
prison camp in August 1942; carried out underground work during the Japanese 
occupation of the islands in compliance with official orders received from General 
Wainwright before the fall of Bataan; operated in Luzon until January 1944, when 
Gen. Manuel Roxas (later President of the Philippines) and General Vicente 
Lim (Philippine Army, retired Philippine Scout) requested him to attempt to 
reach Australia to deliver important messages to General MacArthur; reached 
Mindanao 1 month later where he stayed with the guerrillas; rejoined the com- 
mand in Leyte and took part in the recapture of Luzon; retired for physical 
disability in 1947. 

In addition to official records on the writer available in the Department of the 
Army, further information on him may be secured, if desired, from General 
Romulo’s book I Saw the Fall of the Philippines (pp. 209-211) and General 
Willoughby’s MacArthur 1941-51 (pp. 156, 218-220). 

The writer has no claims for arrears in pay. 


B. BASIC FACTS 


As a background of the issues involved the following are given as undisputable 
facts because they are matters of record: 

1. Members of the Philippine Scouts are soldiers of the Regular Army of the 
United States (3 Comptroller General, 135). 

2. Most of the Philippine Scouts fought in Bataan and Corregidor. 

3. Because of 2 above, most of the survivors of the prison camp lived in the 
island of Luzon during the period of the enemy occupation of the islands. 

4. About one-half of the Philippine Scouts survived the Philippine campaign, 
death march, prison camp, Japanese occupation of the islands. 


C. GENERAL STATEMENT OF ISSUE 


Most of the members of the Philippine Scouts, United States Army, who sur- 
vived the war were determined ‘“‘not in casualty status and not entitled to pay”’ 
from the period of time they were released from prison camp to the time they 
rejoined our forces. 

The above ruling is the result of the implementation of that part of Section 2 
of the Missing Persons Act which states ‘‘that there shall be no entitlement to 
pay and allowances for any period during which such person may be officially 
determined absent from his post of duty without authority.” 

The official determination of “absence from post of duty without authority” 
was made by the commander in chief of AFWESPAC, to whom authority was 
delegated to make such determination in a letter by the War Department which 
states in paragraph 3, section 1, that: “The Secretary of War directs authority 
is granted to the commander in chief, Army Forces, Pacific, under the provisions 
of the Missing Persons Act as amended, to make a determination of absent from 
post of duty without authority for Filipino personnel covered by paragraphs 1 
and 2 above, when there is a reasonably conclusive evidence of intent to avoid 
or shirk combat or hazardous duty or abandonment of loyalty.”’ ! 

To avoid or shirk combat or hazardous duty is a crime of desertion. The 
finding of ‘absent from post of duty without authority’? based on the above 
directive of the War Department therefore carries the implication of a finding 


1 The Case of the Filipino Veteran, Congress of the Philippines, p. 36. 
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of guilty of desertion and disloyalty. Because we are dealing with soldiers whose 
loyalty and heroism in battle have always received the highest praise and who 
are proud of their record, the present issue transcends monetary consideration. 

In implementing the directive of the War Department, the commander in chief 
AFWESPAC, ruled that the following were not in casualty status and not entitled 
to pay: 

1. A person who evaded capture but returned to his home and led a normal life; 

2. A person released from prison camp; - 

The above disqualifications could, nevertheless, be overcome if; 

(a) A person “could prove that material restraint was imposed on him or that 
he suffered serious deprivation to an extent greater” than that suffered generally 
by other residents during the occupation, ‘fas a result of his previous official 
status’”’ or, 

(b) “He actively joined a guerrilla force or actively participated in the anti- 
Japanese movement.” 2 


D. ESCAPEE WHO DOES NOT RETURN HOME 


Unless compelled by abnormal reasons, a native of the Philippines who evaded 
capture and remained in hiding in Luzon without undertaking underground 
activities is of questionable sanity. He would be a burden to the community, 
and endanger the lives of relatives and friends on whose support he would be 
dependent, all for no useful purpose. 

On the other hand, an American escapee could not possibly return home. 

The conditions imposed on evaders and escapees in order to be entitled to 
arrears in pay effectively barred Filipinos from its benefit. 


E, MATERIAL RESTRAINT AND SERIOUS DEPRIVATION 


It is extremely difficult if not impossible for a typical claimant to meet the 
burden of proof imposed in these cases. 

Most people who suffered deprivation to an extent greater than those suffered 
generally by other residents incident to the Japanese occupation did not live 
through said deprivation. It is almost an impossibility for a survivor to offer 
evidence that the restrictions and/or deprivations came as a direct result of his 
former official status. 

Evidence presented, in the case of most enlisted men, were either not accepted 
or not believed. As one such example, I enclose a copy of a picture of an enlisted 
man of the 14th Engineers (Philippine Scouts), published by a Japanese magazine, 
showing the individual as being released from Fort Santiago after serving a sentence 
for guerrilla activities. He has not been able to prove that he suffered restraint 
or deprivations over and above that generally suffered by others. (Fort Santiago 
is where prisoners were tortured.) 

The writer has personal knowledge of similar cases, all too typical for enumera- 
tion. 
F, THE PAROLE-HOME-TO-DIE 


Since the fact that the release from prison camp is the major disqualification 
for entitlement to pay, a clear picture of the conditions in which this release took 
place must be had. 

Because the words ‘‘release,’’ ‘‘parole,’’ or even “‘parole under duress’’ used in 
official communications for this act of the Japanese military is not semantically 
correct, a wrong picture has been drawn of the situation. The term “parole- 
home-to-die,’’ as this act is commonly known in the Philippines, more accurately 
describes this gesture of ‘‘magnanimity of the Emperor.” 

Two or three months after the prison camp of Camp O’ Donnell, Capas had been 
established, the death rate in the Filipino Section of the Camp was appalling. 
By the end of May, almost 500 corpses were being buried daily. Only those of 
us who lived through that nightmare of torture, disease, filth, and starvation, 
have an idea of what the survivors endured. By June, we would no longer cope 
with the burial problem. (The writer was the officer in charge of this activity.) 
There was not one person in camp who was not either dead, sick, or extremely 
weakened physically. The distorted but resourceful mind of the Japanese 
military then found a solution to the problem: they transferred the burden of 
the burial of the dying to their relatives. 

The Japanese gave orders that (as verbally expressed by them), ‘‘all Filipino 
prisoners who are seriously ill but could stand up’’ would be turned over to their 
relatives. The seriously ill but dying were to remain in Camp, as their transfer 


2 The Case of the Filipino Veteran, Congress of the Philippines, pp..36-37. 
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to the custody of their families would be more troublesome than to wait for their 
death and bury them’ in camp. The weak or the not seriously ill would also 
remain in camp to constitute the burying details. Through June, July, August 
and I believe September 1942 this procedure was followed. After that, a few 
remaining prisoners were sent home whether dying or ill, and regardless of their 
wishes. 

Almost one-half of the Filipino prisoners of war died during the first 4 months 
of captivity. 

Our high command was fully informed of the situation. It took a realistic 
view of it. The commander in chief of AFWESPAC in a letter to the chief of 
Staff, Philippine Army, dated December 8, 1944 stated, in part: “Any ‘parole’ 
or ‘oath’ signed by such personnel as a condition of release by the enemy from 
prisoner of war status will be considered as having been signed under duress 
and is of no validity”. 

Many parolees survived. They were at all times under the control of the enemy. 
They were required to make periodic reports, to report all changes of status, 
residence, health condition, ete. Their families guaranteed their compliance 
with the terms imposed by the parole-home-to-die. 


G. ACTIVE PARTICIPATION IN THE ANTI-JAPANESE GUERRILLAS 


Since the participation in the anti-Japanese movement is the key condition set 
in order for a parolee to maintain his on duty status and be entitled to pay, this 
phase of the issue will be discussed to some extent under the following headings: 
(1) Conditions in Luzon in comparison to those prevailing in the other islands; 
(2) the operations conducted by most guerrillas in Luzon were of the type 
officially prohibited; (3) consequences to a parolee’s family; and (4) the confusion 
of the recognition process. 


1. Conditions in Luzon in comparison to those prevailing in the other islands 


Because Luzon is the most developed island of the archipelago it offered no 
suitable places where large groups of soldiers could hide and be self-supporting. 
The island was extensively occupied and effectively controlled by the enemy. 
The Visayas and Mindanao were, on the other hand, sparingly occupied. (The 
first submarine to bring supplies to Mindanao was received by a large number of 
people led by a band. When I landed in a Bohol town in Januray 1944 the 
municipal building of the town was flying the American flag.) The guerrillas in 
the Visayas and Mindanao made early contact with MacArthur’s headquarters, 
received direct instructions from Australia, were supplied and armed by the 
United States. They wore some sort of a uniform. They operated under a 
unified command. Luzon, on the other hand, was without contact with head- 
quarters during most of the period of the occupation. Probably as many as 
100 separate groups claimed to conduct guerrilla warfare, many led by doubtful 
characters (some leaders were found later to be in the service of Japan in counter- 
espionage work). They had practically no arms, no supplies, no organization. 
In brief—the situation was in utter confusion. 


2. Most Luzon guerrillas conducted activities prohibited by the command 


A plan to conduct guerrilla warfare submitted to General MacArthur by a 
member of his staff while the general was still in Corregidor was disapproved with 
the statement that such undertakings would not be authorized as they would 
bring retaliation on the civilian population of the Islands or words to that effect. 
(The wisdom of the policy was demonstrated by later events in the Philippines.) 

All guerrilla units with whom our headquarters came in contact were advised 
‘not to undertake combat operations’ unless such action became mandatory 
in order to protect the security of the intelligence net. A radiogram from General 
MacArthur to the headquarters of the 10th Military District (Mindanao guerrilla) 
received in April 1944 states in part, paraphrased: ‘“‘Impress all Luzon forces 
with the necessity for intelligence coverage and undesirability of combat operations 
now which might betray local information and endanger security of net. The 
time for combat operations will come later.”’ 

Most of the anti-Japanese units in Luzon conducted—or claimed to conduet— 
combat operations against the enemy, the very kind of operations officially 
prohibited. 

Soldiers joining them did so in violation of the policy of the command. 

Without contact with headquarters, units could not possibly carry on useful 
intelligence coverage—unusable information is ofno value.. The tens of thousands 
of survivors of the prison camp could not all undertake intelligence work, the 


3 The Case of the Filipino Veteran, Congress of the Philippines, p. 42. 
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only activity authorized. The very nature of such operation requires specialized 
skill and utmost secrecy which makes the use of large numbers of native soldiers 
highly undesirable. 


3. Consequences to parolee’s family 


The relatives of the parolee were the guarantors of the latter’s behavior. The 
lives of his dear ones were in jeopardy if the Japanese became suspicious of the 
ex-prisoner’s activities. In this connection it must be considered that we were 
not dealing with civilized or humane enemies; the sadistic cruelty of the Japanese 
military was too well known by us through sad experience. A couple of typical 
examples may suffice to illustrate the point: 

(a) When the Japanese became suspicious of Lt. Col. Melecio M. Santos 
(Philippine Scouts) and failed to find him, they killed his wife, sister, and nephew. 

(6) When the Japanese came to my house in Manila to arrest me (I was on 
my way to Mindanao under orders), they took my wife to Fort Santiago and 
tortured her for 4 months. She was also made to believe that our four young 
children might possibly be in another cell undergoing similar treatment. 

The requirement that a parolee should take part in anti-Japanese activities 
in order to maintain his on-duty status and draw pay, is to compel him to put 
his wife, children, mother, relatives, or friends in the danger of being tortured 
or killed. 

The question is simply whether such a requirement is human. 

Still, many participated in the anti-Japanese movement because unusual cir- 
cumstances placed their guarantors in relative safety, or because the parolees 
hoped that their activities would not be detected—and if detected they alone 
would pay the penalty. 


4. The confusion of the recognition process 


All persons who have resided in Luzon during the occupation know that the 
recognition process of the Luzon guerrillas has been, to put it midly, a sorry mess. 
Its worst effect has been to deny the right to pay to the very people most deserving 
of it, the survivors of Bataan, Corregidor, the Death March, the prison camps. 

Men joined guerrilla units that failed to gain recognition—a fact they could 
not then foresee. Brothers living together, working together during the whole 
period of occupation found one of them “recognized,’”’ the other ‘“‘not on duty 
status.” Men could not offer convincing proof as to their guerrilla status because 
of the lack of records or because of limited contacts. (People bristling with 
credentials and names could not be good intelligence operatives, if they were 
intelligence operatives at all.) Men imprisoned and tortured by the enemy 
are bound “absent from post of duty without authority”? during their Fort 
Santiago ordeal. Men who operated under official orders failed to gain recognition. 

Considering the intent of the law and the conditions in Luzon coupled with the 
directive of the War Department, all the processing in order to deny pay to soldiers 
like the Philippine Scouts was completely unnecessary. Under all rules of fair- 
ness, deceney and justice, as officially pronounced, these men were entitled to 
pay regardless of whether or not they actively participated in the guerrilla 
activities. 

H. CONCLUDING STATEMENTS 


The Philippine Government passed a law in 1953 recognizing the right to back 
pay of the members of the Philippine Army, whom we declared not on duty status. 
Provision for the settlement of claims has been made. 

The Philippine Secount soldiers because they did not serve the Philippine 
Government although natives of the islands, and because they were not then 
American citizens, although soldiers of our Army, remain unentitled to arrears-in- 
pay. They are now the only soldiers in the war in the Pacific in that situation, 
a distinetion hardly enviable. 

Our refusal to pay the Philippine Scouts is tragic. It stains the long and 
magnificent record of that organization. More than that, it has made the last 
10 years a mental and physical hell for these survivors of the war. We left them 
in the hands of the Japanese, uninstructed, leaderless. The least we can do, and 
we should be great enough to do it, is to admit our mistake. The record of this 
splendid organization should be cleared. The wrong to its humble soldiers should 
be redressed. 

A Philippine Scout after 20, 30 or more years of service has but a pittance to 
show for it; from $20 to $80 a month, retired pay. His plight is certainly a sad 
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one, and undeserved. The International Institute of San Francisco, a social 
service agency supported by the Community Chest, in a report on these veterans 
dated August 15, 1955, says in part: 

“The International Institute Committee on Service to Philippine Scouts is 
seriously concerned over the hardships the Philippine Scouts (American veterans) 
have been experiencing here in San Francisco for approximately the past 3 years. 
These veterans, American citizens of Filipino ethnic background, have been com- 
ing from the Philippines from time to time, usually monthly or every 6 weeks or 
so, in groups of 20, 30, and sometimes as many as 40. At the time of their arrival 
in San Francisco, each man has, at the most, $25 in his possession; some have as 
little as $10. Within a week or so, their money is exhausted—spent on food and 
rent—and they are left without funds and resources. Because of their language 
difficulty, age (the majority of them are in their late fifties), their lack of civilian 
occupational experience and the newness of the environment, it has been difficult 
for them to find employment. Some of them have remained unemployed as long 
as 9 months after their arrival. Most of them have been living in crowded hotels 
on Kearny Street. The little financial assistance they have now and then, has 
come from their own employed comrades, some of the Filipino organizations, and 
the International Institute.” 

The prestige of America for fairness and justice is involved in the postwar 
treatment of the Philippine Scouts. 

N. L. Manzano, 
Colonel, U. S. Army (Retired). 


San Francisco, Cauir., 
May 27, 1956. 
Senator Tuomas H. KucueEt., 
Washington, D. C. 
Received notice counsel on Committee Armed Services, House of Representa- 
tives, regarding H. R. 2208 amending Missing Persons Act that hearing is scheduled 
Monday, May 28. Chapter 147 DAV petitioning Congress last year already on 
file with this committee. Praying that December 7, 1941, be based Philippine 
Scouts be provided benefits of the act in time pay and allowances equal United 
States Regular Army which is deemed impartially the most equity for men in- 
volved, thus prevents old wounds or further arguments pro or con or political 
implications, thus solve the plight of this people. Please give your consideration 
and support. Oblige. 
RoBERTO 5. MARDIRES, 
Chapter Commander 
Philippine Scouts, Chapter 147 DAV. 


THE AMERICAN LEGION, 
NATIONAL LEGISLATIVE COMMISSION, 
Washington, D. C., May 31, 1956. 
Hon. OvERTON BROOKs, 
House of Representatives, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN Brooks: Referring to the hearings recently conducted by 
Subcommittee No. 1 of the House Armed Services Committee on H. R. 9500 
introduced by vou on February 23, 1956, same being a bill to amend the Missing 
Persons Act, and H. R. 2208 and H. R. 3674, same being companion bills to 
amend section 2 of the Missing Persons Act to provide benefits for certain mem- 
bers of the Philippine Scouts, you may recall that the suggestion was made that 
H. R. 9500 be amended to incorporate certain provisions of H. R. 2208 and 
H. R. 3674. 

As was recommended on the hearing, we feel this could be taken care of by 
inserting immediately after line 14 on page 5 of H. R. 9500 the following: 

““(a) Provided further, That notwithstanding any other provision of law, such 
entitlement to pay and allowances shall not be denied, in the case of any member 
of the Philippine Scouts who was captured in the Philippine Islands by the enemy 
during World War II, solely on the ground that such member was paroled and 
permitted to return to his home and engage in civilian pursuits prior to the termi- 
nation of the Japanese occupation of such Islands.” 
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‘‘(b) Claims of members of the Philippine Scouts for pay and allowances under 
section 2 of the Missing Persons Act (whether or not such claims have been pre- 
sented and rejected or disallowed) may, until three years after the date of the 
enactment of this Act, be presented for consideration or reconsideration and pay- 
ment under section 2 of the Missing Persons Act, as amended by the first section 
of this Act.” 

For your ready reference the above (a) and (b) are taken word for word from 
H. R, 2208, line 6, page 1 to line 10 on page 2, both inclusive. 

We also feel that if such an amendment were made to H. R. 9500 it would help 
assure its passage by the Senate, especially in view of the fact the current Missing 
Persons Act expires on June 30, 1956. 

At this time I would like to be permitted to thank you sincerely for the many 
courtesies which you extended to our représentatives during the recent hearings. 

With kindest regards, I am 

Sincerely yours, 
Mives D. KENNEDY, 
Director. 


PuitiePine Scouts, Cnapter No. 147, DAV 
San Francisco, Calif. 
Brier No. 1, Suprortinc H. R. 2208 


The following is respectfully submitted to the Committee on Veterans’ Affairs 
regarding H. R. 2208: 

In a telegram message sent by General Douglas MacArthur to the “Nakar 
Guerillas” (14th Infantry, the first recognized guerrilla unit then operating before 
the fall of the Philippines in 1942) the following is quoted: 

G-1, 12 July 1942. 

“Pav of enlisted men Philippine Scouts same as United States Army effective 
June 24” (1942). : 

Furnished by the Philippine Scouts, Chapter No. 147, Disabled American 
Veterans, San Francisco, Calif. 

Roperto 8. MARTrIREs, 
Chapter Commander. 


Brier No. 2, Supportine H. R. 2208 


The following is respectfully submitted by the Philippine Scouts, Chapter No. 
147, Disabled American Veterans for consideration by the Committee on Veterans’ 
Affairs regarding H. R. 2208: 

Page 1, line 10, add or insert word ‘“‘escaped”’ after word ‘‘member’’. 

Page 2, line 1, insert the following phrase between words “home” and “‘and”’: 
“To recuperate from wounds andor diseases contracted in the battlefield prior 
to capture or while a prisoner of war for a period not exceeding one year’. Line 2, 
insert the following phrase between words “‘pursuits’’ and “‘prior’’: ‘‘but excepting 
acceptance to position of trust voluntarily with any segment of the occupying 
enemy for over ninety days or thereafter, unless otherwise such acceptance was 
because of being an instrument or agent of the underground or guerrilla forces 
thereby giving aid or assistance to the allied causes of prosecuting the war then 
operating in the Philippines at the time.” 

Respectfully submitted by the Philippine Scouts, Chapter No. 147, Disabled 
American Veterans, San Francisco, Calif.; through the national director of 
legislation, Disabled American Veterans, Washington D. C. 


Brier No. 3, Supportina H. R. 2208 


The following is respectfully submitted by the signer hereon and under oath 
as follows: 

That I, Roberto S. Martires, a regularly enlisted member of the Philippine 
Scouts was sent on detached service as enlisted instructor with the 92d Infantry. 
Philippine Army, inducted into the USAFFE. 

That as such, I was treated as equally an officer of the Government of the United 
States of America, while with this organization. 
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That after the fall of Bataan in 1942, I was captured and taken prisoner of 
war, and was made sick or continuously sick or convalescent until I made my 
way home to the island of Samar, central Philippines. 

That upon arriving home, I immediately joined guerrilla unit operating in that 
island and the following were my activities until I reported to the United States 
Army military control on March 20, 1945. 

(1) Was assigned as intelligence liaison officer from the Samar area command to 
the 6th Military District, under the overall command of Colonel Peralta during 
period from December 1943 to February 1944. 

(2) Sent on a mission as liaison-officer fram ‘‘MACA”’ radio headquarters of 
Lt. Col. Charles M. Smith, ‘then commanding the coast watchers radio station 
in Samar—to Governor Salvador ‘Escudero, guerrilla commander of southern 
Luzon during period from March 1944 to April 1944. 

(3) Sent on a mission as liaison officer from above command to the commander 
of the USAFFE Luzon guerrilla forces, then in the mountains of the vicinity of 
the town of Mauban, Tayabas, central Luzon, Philippines, under the command 
of Col. Bernard L. Anderson during period from May 1944 to July 1944. 

That for all these services during the Japanese occupation I have not received 
any remunerations during the period covered and that by reason of these wide 
range I did cover during travel on above dates, I had gained access or a 
first hand observation in the unoccupied and occupied areas in the Philippines 
during the Japanese occupation. 

Roserto 8. Martires, Declarant. 


(Whereupon the subcommittee proceded to further business.) 


O 
























[No. 105] 


SUBCOMMITTEE HEARINGS ON H. R. 2208, AMENDING MISSING 
PERSONS ACT TO PROVIDE BENEFITS TO CERTAIN MEMBERS 
OF PHILIPPINE SCOUTS 


Houser or REPRESENTATIVES, 

CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 1, 

Washington, D. C., Monday, May 28, 1956. 

The subcommittee met at 11:30 a. m., Hon. Overton Brooks 
(chairman of the subcommittee) presiding. 

Mr. Brooks. Let’s take up the next one now. 

Mr. DucanpgEr. Mr. Chairman, the next bill is H. R. 2208, to 
amend section 2 of the Missing Persons Act, so as to provide that 
benefits thereunder shall be available to certain members of the 
Philippine Scouts. 

(The bill referred to is as follows:) 

[H. R. 2208, 84th Cong., Ist sess.] 
A BILL To amend section 2 of the Missing Persons Act, so as to provide that benefits thereunder shall be 


available to certain members of the Philippine Scouts 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 2 of the Missing Persons Act (50 
App. U. 8S. C., sec. 1002) is amended by inserting immediately before the period 
at the end thereof a colon and the following: ‘Provided further, That notwith- 
standing any other provision of law, such entitlement to pay and allowances shall 
not be denied, in the case of any member of the Philipping Scouts who was cap- 
tured in the Philippine Islands by the enemy during World War II, solely on the 
ground that such member was paroled and permitted to return to his home and 
engage in civilian pursuits prior to the termination of the Japanese occupation 
of such Islands’’. 

Src. 2. Claims of members of the Philippine Scouts for pay and allowances 
under section 2 of the Missing Persons Act (whether or not such claims have been 
presented and rejected or disallowed) may, until three years after the date of 
the enactment of this Act, be presented for consideration or reconsideration and 
payment under section 2 of the Missing Persons Act, as amended by the first 
section of this Act. 


Mr. Brooks. Shouldn’t we have Mr. Teague here? 

Mr. Ducanper. Mr. Teague is in Texas, sir. 

Mr. Brooks. I had understood he would be gone 2 weeks, too. 

Mr. Ducanprer. Mr. Patterson, the counsel to the Veterans’ 
Affairs Committee is here, but I understand he just stepped out. He 
could read Mr. Teague’s statement. 

Mr. Chairman, I understand he is coming right now. 

Mr. Brooks. At this time we have a very distinguished witness 
before us, Father Duffy. You represent the American Legion. 
You want to testify on this bill. We will hear you right at this po.nt. 
I understand you have to catch a train, too, probably at noon today. 

We are very happy to have you and have Mr. Kennedy here and 
(8163) 
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other representatives of the Legion. We are glad to have your testi- 
mony on this bill. 

Now I have had some little misgiving because Mr. Teague had been 
very anxious to have a hearing on this bill and had talked to the 
chairman of the full committee, Mr. Vinson, about it. When we 
call the hearing, though, he is out of town. I do think it would have 
been advisable to have had him present. But since you are here, 
sir, we will be very happy to hear from you. 

Mr. Kennepy. Mr. Chairman, if I may interrupt just a moment. 

Mr. Brooks. Surely. 

Mr. Kennepy. I am Miles Kennedy, legislative director. Mr. 
Olson can come back anytime at all because he is here. We do 
appreciate your taking Father Duffy a little bit out of order. 

Mr. Brooks. I want to hear from Father Duffy. 

Mr. Kennepy. Yes. Due to the fact that Mr. Olson was in the 
Philippines personally, and he is also our assistant legislative director, 
Mr. Chairman, while I usually have the privilege of introducing our 
witnesses at this time I am going to yield to Mr. Olson to introduce 
Father Duffy. 

Mr. Brooks. Mr. Olson. 

Mr. Ouson. Mr. Charman, my name is Charles H. Olson and as 
Mr. Kennedy said I am assistant director of our legislative program. 

I would like to make a brief statement, Mr. Chairman, and gentle- 
men of the committee, before introducing Father Duffy. The basic 
reason the American Legion is here today is to urge upon this com- 
mittee to correct a grave injustice that was imposed on the Philippine 
Scouts by action of the United States Army upon the conclusion of 
World War II. 

We are here by virtue or under authority of a resolution which was 
approved by the Washington convention in 1954, numbered 189, 

Prior to that, going back to 1951, there were several similar reso- 
lutions. 

I would like to say, Mr. Chairman, that this resolution is not an 
ordinary one. That is, it is not a routine one, excuse me. The 
national legislative commission of the American Legion itself con- 
sidered the resolution before recommending its approval by the 
national convention. 

The commission is made up of eminent jurists, lawyers, business 
leaders, and executives. 

They had the matter under advisement for a period of about 6 
months before they arrived at their conclusion. 

Now, I had hoped, Mr. Chairman, as Mr. Kennedy said, to make 
my statement to you first, because I wanted the father to back me up 
and fill in the gaps. 

But since the timing won’t permit it, I would like to introduce him. 

Father Duffy, among other distinguishing connections, has been 
the chaplain of the American Legion. He served as General Wain- 
wright’s chief executive officer during the time he was national 
commander of the Disabled American Veterans. He is a retired 
officer from the Chaplain Corps of the Army. He was in the regular 
service, entering in 1933 and was retired for enemy-inflicted disability 
upon the conclusion of World War II or shortly thereafter. 

He served two tours of duty in the Philippines, the first from 1933 
to 1937. 








| | 


Banare oD BY THE 


UNITED STA: ES OF AMERICA 8165 


His second tour began in 1940 and ended on December 13, 1944, 
when he was moved with other American prisoners of war toward 
Korea and most of you know what a bad time they had. 

Father Duffy was quite a soldier. Among his decorations are the 
Purple Heart with five oak leaf clusters. He has the Legion of Merit, 
the Bronze Star, a Navy commendation and of course the usual array 
of campaign ribbons. 

Now be does not have a prepared statement, but I think he will 
tell you something about the conditions of the Philippines at the time 
these paroles were given and some of the factors subsequent thereto 
which I believe will help justify our thinking that a gross injustice 
was done and that legislative action should be taken to correct it. 

We address ourselves to 2208, to 3674, and to H. R. 9500. We 
hope you will amend the latter at the proper time. 

Father Duffy. 

Mr. Brooks. Thank you very much Mr. Olson. 

Reverend Durry. Mr. Chairman. 

Mr. Brooks. We are privileged to have you, Father Duffy. 

Reverend Durry. Thank you sir. Mr. Chairman, and Congress- 
men, I think that this denying the Philippine Scouts pay and allow- 
ances solely because they were paroled to their home by the Japanese 
was a distinct injustice. 

Now I would like to handle this subject in the following manner. 
I served with the Philippines in peace and in war and I do not think 
we had a finer outfit of troops anywhere than the Regular Scouts. 

I would like to present to you my knowledge of the Scouts in peace, 
what they did during the Bataan campaign and the impossibility of 
them doing anything but accepting the parole that was forced upon 
them by the Japanese. 

I served with the Philippine Scouts in their maneuvers in 1934, 
1935, 1936 and 1937, and in 1940 and through the campaign in north- 
ern Luzon and in Bataan. I was the post chaplain at Fort Stotsen- 
berg, which was composed of two Philippine Scout units, in the early 
days, the 24th Field Artillery and the 26th Cavalry, and of course 
prior to World War II, a year before, we expanded the Philippine 
Scout Division to a strength of 12,000 and we added the 88th and 
the 86th Field Artillery. 

The majority of these people were Catholics and as a result I had 
many intimate associations with them. 

I think that they were as well—I do not think we ever had a more 
well-disciplined group of troops. In fact, they were considered 
recruits in the outfit until they did 12 years of duty. All of them were 
permitted to be married. And I would say at least 93 percent of the 
troops on the post were married men. The average family was about 
10 or 12 children. They didn’t live on the post, but they Jived in 
“barrios,”’ adjoining the reservation. Itis a Spanish term that means 
a little village. These Filipinos lived a normal married life as well 
as being very good soldiers. They were proud of their outfits. And 
we had no disciplinary troubles. It was an exceptional thing to have 
a Filipino in the guard house. We had a few spare parts of Ameri- 
cans on the post, but I do not think my guard-house reports ever 
showed more than 1 or half or 1% men per day per month in the guard 
house, and the majority of them were Americans. 
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We baptized at least a hundred children a month. It wasn’t un- 
usual to have 50 at a time. And probably 25 or 30 marriages. And 
the same thing with funerals of dependents. The chaplain had a 
full-time duty looking after the spiritual welfare of these men as well 
as being a member of the unit. 

The maneuvers paid extremely good dividends because we fought 
the war in the Philippines just the way we had maneuvered for 4 
or 5 years prior to that. 

Now, you haven’t a lot of time. I don’t want to take it up going 
into a lot of details with you even though they might be interesting. 
But [ think I do know the Philippine Scouts. And I know that a 
couple of commanding generals put on my efficiency report that 
“This officer has a better knowledge of the Philippine problem than 
anyone in my command.” 

I have talked with General King who surrendered Bataan and 
General Jones who succeeded Wainwright in the first Philippine Corps 
and they told me that they would back me up in my views in trying 
to get the Scouts recognized, because they feel as I do that a great 
injustice is done them by being denied this. And Colonel Lawrence 
who was the Quartermaster on Bataan concurs in it and also Colonel 
Gaskill who was the surgeon of the I Philippine Corps. 

When Pearl] was hit we were alerted about 2:30 in the morning. 
I happened to live next door to General Wainwright. We had been 
waiting for this alert for some 2 or 3 days. I expected the cannons 
to be sounded, but they weren’t. The outfits were all sent to the 
field by telephone orders. That was done so as not to disturb the 
Philippine population and create any type of riot. That meant that 
all the Scouts—the last time they saw their families was about 2:30 
in the morning of December 8, which was December 7 here in the 
United States. From then on they never had a chance to have any 
contact with them. 

One of our problems after we were hit at Clark and at Stotsenberg 
and before I was ordered to join the northern Luzon forces because 
I happened to be a staff man at the time, was to do something for 
these Filipinos, because as we saw things these families had to be 
evacuated and Stotsenberg was a very dangerous place for them. 

So we tried to persuade them to go back to their homes and their 
barrios, wherever they came from, and take their children with them. 
We didn’t have transportation to give them to handle this thing. In 
fact, we were at that time commandeering every truck and every- 
thing over the highway and taking it. In fact, we even took the 
Filipinos off of the trucks and made soldiers out of them. It would 
have probably delighted the old General Hagood of former days who 
used to claim you could train a good soldier in 10 days. We of 
course had to do that on the battlefield and did a pretty good job of it. 

Now some of these people were from the Visayan Islands and they 
were from the south. There are about 7,500 islands in the Philippines. 
Of course, they did not have any place to go. But we did everything 
we could to persuade them to get out of the vicinity of Stotsenberg 
and to go to the north or go over to the Pacific side of the island 
where it was away from highways that the enemy might come down. 

Another problem we had of course was trying to pacify the civilian 
population. These dry runs and this alert business creates a great 
deal of panic on the part of the civilians and I would say that one of 
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our big problems during the war in the Philippines was to keep the 
civilians out of our way, and even at that we got 100,000 of them 
back to our lines when we got back to Bataan. 

A few words about the northern Luzon campaign where I reported 
for duty on orders of General MacArthur. Wainwright had requested 
my assignment. There, on the evening of the 21st of December, at 
the headquarters in northern Luzon which at that time was located 
at a distance of about 30 or 40 kilometers from Pasrobia, we received 
the intelligence that 100 Japanese ships were sighted about 250 miles 
off of Lingayan Bay and were expected to land that morning. The 
only thing we had to defend ourselves were 3 batteries of 2 guns each 
of 155’s in the 88th, stationed in the vicinity of Lingayan. One was 
at Danalupan, another at San Fabian, and a third one was up at 
Santa Tomas, I think. Then we had the 26th Cavalry in the vicinity 
of Rasario. 

Off the record. 

Mr. Kennepy. Mr. Chairman, Mr. Olson is familiar with all those 
names and the reporter can check with him later. 

Mr. Brooks. All right. 

Reverend Durry. We had the Eleventh Philippine Army in the 
vicinity of San Fernando, La Union. We had the 21st stretched along 
Highway 13 from Lingayan down to Tarlac and we had the 71st in 
the vicinity of Pasrobia. 

Now, the Philippine Army was a misnomer; do not conflict with 
Philippine Scouts. Many of these people had had 6 weeks’ training 
but they believed, you know, in the “Sunday school” army of giving 
them training with wooden rifles and none of them, even though they 
had had 6 months’ training, had ever fired a gun. They brought 75’s 
up, the old ones that were left over from 1917, and with the old 
wooden wheels. I remember especially with the 21st Division, these 
people didn’t know a muzzle from a breechblock. The officers had 
to go out and try and instruct them, while the enemy was coming, 
in how to fire a 75. 

These Filipinos had had no training. They had never had any 
rifle practice of any kind. 

So we had a lot of people, but we didn’t have anybody that could 
do anything. 

When the Japs came in—we also had one company of self-propelled 
mounts in the vicinity of Bauang. 

Now, these self-propelled mounts had been delivered to us at 
Stotsenberg on the 6th day of December. That was 2 days before 
we were hit, on a Saturday. The cadre—we took cadres out of the 
Philippine Scouts to form the basis of these self-propelled batteries. 
And the personnel—we went out on the highways and we took the 
Filipinos off the trucks and we brought them in and made soldiers 
out of them. And on Monday morning we moved them out into 
the hills in the vicinity of Stotsenberg and started training them in 
the operation of these self-propelled mounts. And by the 21st we had 
them moved up in the vicinity of Bauang. 

Captain Jones, who was lost on the hell ships that I happened to 
survive from, was in command of that battery up there. 

Now, when the Japs moved in, the 105’s waited until they got in 
very convenient range and then they opened up on them and they 
sunk 2 or 3 of the boats. The Japs immediately pulled anchor 
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and pulled back and when they got out of the range, the 155’s were 
useless and we had to move them—we moved them back. They were 
ordered back that evening to Tarlac and the rear. 

Jones gave them his muscle bursting shrapnel until they got through 
in numbers, overwhelmed them on the beach, and, of course, the play 
of the guns from the Japanese naval boats became too strong for them, 
and he retreated up the Bauang Road up to Baguio. At Baguio, 
Colonel Horan wouldn’t let him go. So he left his self-propelled 
mounts and took his men and retarded down to the other end of the 
mountain and rejoined the forces about 10 days later in San Fernando 
where we reequipped them. 

About 2 days later the Japanese after they got ashore and had tanks 
landed—we had no tanks up there at that time. We had two tank 
outfits that had come over about a week before. One was the 192d 
and the 194th. But there were no tanks assigned to us at that time. 
The only thing we had to resist these tanks was the 26th Field Artillery, 
a horsedrawn outfit, which at that time was commanded by Colonel 
Pierce. Pierce’s men put up—they had 4 half-tracks and 3 of their 
very fine officers were—excuse me. (Witness weeping.) 

Well, they met them and we had to throw horse cavalry against 
mechanized troops. You know, that is almost an impossible situa- 
tion. And half of that regiment was decimated. But we threw a 
considerable scare into the Nips, much more than we anticipated. 

Now, if it hadn’t been for the Philippine Scout cavalry, we wouldn’t 
have been able to do anything. 

Two days before, Brougher was up making a big speech with all 
the generals at Pasrobia, in the 71st Infantry. A couple of bombers 
came over and they threw the Philippine Army into panic. They 
loaded into these buses and got down to San Fernando before we 
could stop them. 

Now, we had ordered this Scout outfit—you see, it was only Scout 
outfits that had given any resistance. We ordered them back to 
Mexico for rest and reorganization. But the untrained Filipinos ran 
so fast that we got a tank outfit in. We had one other self-propelled 
outfit that was composed of Scouts. The 26th had to fight the rear 
guard action all the way down. And, of course, our purpose there: 
we had to cover the San Fernando bottleneck to get all the troops out 
if we were going to make any type of stand in the Bataan Peninsula. 
And while we had a line across the Agno River and we had a line at 
Tarlac and another line at Bamban—and while we stayed there as 
long as we were supposed to, it was only because of the work that 
the Scouts had done. 

The first real line of resistance was from Porac to Guagua. Again, 
the remnants of the 26th Philippine Scout Cavalry was put into the 
line there. And all of the effective work that was done against the 
enemy was done by our Scout artillery. And we had them lined up 
through that whole section. It was the 24th, the 86th and the 88th. 

We knew that we had affected pretty good damage to the enemy. 
But our estimations were entirely too low. I didn’t realize that until 
later, when J was with the guerrillas and an escaped prisoner myself, 
the terrific amount of damage that had been done by our people at 
that time. 

And after a stand there of 6 days, we moved back into Bataan and 
we took a stand that became the main line of resistance. It extended 
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from Moran down to Bagac and over to—I forget the name of the 
town on the bay side. But that was the main line of resistance until 
the fall came. 

Now, our major battles: We had one—the first thing the Japs did 
about the 18th of January was to cut off this thumb at Moran. The 
Philippine Army panicked. We had one battery of Scout Mountain 
Artillery there, commanded by Major Fitch. In fact, I was there with 
them the night before because they had no chaplain and I had moved 
up practically all the ammunition to them. I was the last one to get 
through back to our headquarters before the line was cut. In fact, 
I wouldn’t even believe it when the line happened to be cut. I saw 
Fitch. Now, the stand that the 23d Field Artillery scouts made there 
at Moran before we straightened the line out to Bagac, put terror into 
untrained Philippine troops. We relieved the commander of the first 
Philippine Division because of the manner in which they retreated, 
and we had to reequip that whole outfit. And there would have been 
no resistance if it hadn’t been for Fitch’s stand, with this pack artillery. 
And he stayed there until he shot all of his ammunition. I ran into 
him about 4 weeks later up on the front and I asked him what hap- 
paned to him up there, and he said, “‘Padre, it was an artillery man’s 
dream. I had targets in front of me, I had targets behind me, I had 
targets on all sides of me, and I was able to stay there until I shot the 
last shell and we took the breechblocks down and threw them in the 
bay and got on back.” 

Then the next penetration they tried to make was along the Pantin- 
guan River. Along the same time t! ey tried landings at Longaskaw- 
ayan. The 57th was sent in there and drove the Jap anese off. At 
Agloloma we brought in another batallion. The 75th and 45th and 
reinforced them with a batallion of the 24th Field Artillery and a 
batallion of the 88th Field Artillery. These were Philippine Scouts. 
We drove them off of the island there. In other words, their beach- 
heads were not established. At that time they tried to penetrate 
through the Pantinguan River with a reinforced division. Colonel 
Lathrop had one batallion. The 45th Field Artillery—45th Infantry, 
and he had them at the Headquarters Machinegun Company. That 
entire reinforced division was destroyed. In fact, it took 3 or 4 days, 
but they did a beautiful piece of work. 

This, of course—the 45th was a Scout outfit. They mowed them 
down. We wanted prisoners and we didn’t get over 50 or 60 prisoners, 
because we wanted to know where they were and what they were 
doing and so forth. It was a very difficult thing to get Japanese 
prisoners. 

When we cleared up the mess, if vou wanted to get the bottom body, 
you would have to take 60 or 70 bodies off. It took us a couple of 
weeks and many bulldozers to bury that group of Japs. 

After that, we had very little activity on our side. Colonel Scott 
had his 155’s over on the other side. 

Now, the only American outfit we had there was at Balanga, the 
31st Infantry. They were decimated that day and what was left—we 
took the soldiers that were left and made second lieutenants out of 
them and sent them up to the Philippine Army. You see, the Philip- 
pine Army and the Scouts are two different things. The Philippine 
Army had no training. They were good fill-ins. 
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Mr. Brooks. This bill applies only to Scouts? 

Reverend Durry. Yes, this bill is Scouts, and Scouts is all I am 
interested in. 

Mr. Brooks. Yes. 

Reverend Durry. Because they were regular troops of the United 
States Army and I think by act of Congress of 1902 they became mem- 
bers of the United States Army, but they had a different pay scale 
and so forth. 

Mr. Brooks. We paid them half-scale? 

Reverend Durry. Half-scale. 

Mr. Brooks. Yes. 

Reverend Durry. But the Scouts were the ones that made this 
possible. 

Now, you must remember that after the attack we had no supplies. 
You had panic. They moved a few things into Bataan. But our 
ration, our official ration per day was about 6.2 or 6.3 ounces of food 
per man per day for all of Bataan. Well, you know how much of that 
filtered down into the front line when the people in the different 
echelons grabbed off what they wanted and they weren’t chiseling 
too much. The result—we had the Filipinos that were sick in the 
trenches. We had every hospital jammed. It wasn’t with wounded; 
with people that were sick of malaria and dengue and dysentery. If 
you wanted to attack, why, you simply couldn’t wage it. We had 
people sick in the trenches. 

We would put them in there and told them they at least ought to 
have enough strength to pull the trigger on their gun. Of course, 
when the end came, we had one day’s fire left and we had no food. 
And that was the thing that licked us there. 

Well, on that, from the time of the surrender up until the time they 
got them to Camp O’Donnell, there was no food. Then there was 
no water. People were killed for trying to go after water. And the 
Jap doesn’t think anything of lopping your head off with a samurai 
sword. 

The first thing they wanted to do, though, was to keep the Scouts 
away from their officers, and of course the Filipinos. They didn’t 
let any American and Filipino be together. Which was a distinct 
disadvantage for the Scouts who had always been used to being cared 
for by their officers. 

After they got to O’Donnell, they had, I think, about 80,000 
Filipinos and many Americans in there. O’Donnell was the place 
they were building up to be a camp, but it was not completed before 
the attack came. 

There was one water spigot to feed all these men. And they were 
lined up day and night. And of course the sick couldn’t get out even 
to get water. And the ration was practically nothing. And, of 
course, the medical officers had been through this mess. They were 
just as worn out as everybody else. And many of them were sick. 
And they had no medicine. 

There wasn’t anything they could do for these people. The result 
was that you had five, six, seven hundred people dying every day. 
And the ones that were strong enough were trying to build trenches 
to bury them in. In the course of 3 months up to the time they began 
this liberation period, the so-called parole, there were some 29,000 
Filipinos and about 1,800 Americans that had died at O’Donnell. 
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Now, remember, these people hadn’t seen their families or anything. 
Now, of course, some of them escaped. Some of them were told to. 
I told my men to get out. ‘You know the Philippines. One order 
you don’t have to obey is surrender. You get home.”’ 

This bill doesn’t concern those because if they escaped and went— 
but the ones that went on through with their outfits and went to 
O’Donnell and tried to endure that mess that was there, why, of 
course, they are being penalized. 

Now, the first thing the Japanese did—TI happed to be in a hospital. 
I was secreted there, at Santa Rita, at the time. The Japanese put a 
list of paroles out. Their paroles, the first ones, were all those that 
were sick. They were sent home because they were sick. There were 
no Americans. They had been abandoned. They had_ heard 
Roosevelt’s speech, you know, here to the Congress, and Mr. Churchill 
telling them what he was going to do for England, but he was going 
to redeem the Philippines. That was on the 28th of December, 
before we had even made our stand along the Guagua line. 

You know when you are told that you are going to get help and so 
forth all along and nothing comes and you are ordered to surrender— 
well, there wasn’t much that these people could do. 

When the Japanese—they had a choice really of dying in this mess 
at O’Donnel or taking freedom at home and have a hope to fight 
another day. 

I think it is a distinct injustice to them. I met some of them when 
I was with the guerrillas afterwards and they told me about this oath. 
I told then, I said, “Why, don’t worry about that oath.” I said, 
“There wasn’t any freedom. Your only choice was to go home. I am 
sure our Government is going to be sensible enough so as not to hold 
you to that, and do what resistance work you can do. And when our 
forces come back, you report to the first military outfit that comes.” 

And I pacified them, a lot of them, over there. And as far as some 
of these people that deserted, that went to go home to look after their 
families according to the decision that somebody made—and I know 
it was none of the responsible people in Bataan that knew what the 
thing was about. Probably one of these armchair strategists that sat 
out the whole war here in Washington and went out afterwards to get 
some decorations and so forth, he decides that these people shouldn’t 
be paid. 

I think it is a thoroughly arbitrary decision—and the only reason 
apparently is because they went home to look after their families. 
They are apparently interpreting that thing in the light of this bill 
that we passed to take care of the families. 

Well, our Government couldn’t take care of the Filipinos. We 
couldn’t even reenforce our troops. As far as getting any money to 
the children or wives or things like that, it was utterly impossible. If 
it was possible, they would have had forces out there to liberate it 
before. 

Why the decision was made, I don’t know. Apparently, it is a lack 
of knowledge of these people and their aspirations. Of course, I feel 
very kindly toward them because not only having fought with them in 
the Army and as a guerrilla, I never went any place that I wasn’t 
welcomed, and when they didn’t have anything—they would share 
their rice with me, whatever they had, and even scare around the 
neighborhood and try to find a chicken and cook it up. 
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They would do that for any Americans that dropped in. In fact, 
it was rather disappointing to come into an American POW camp later 
and find the selfishness that was there after the generosity of the 
Filipinos. They felt very bad that we were dying for their country 
and suffering for their country. 

Now, to deny these men their pay and allowances solely because 
they were forced to sign that oath—I think you would have to deny 
paying allowance to everybody that was forced to surrender. And, of 
course, we were ordered to do that. It wasn’t our fault that we had 
to surrender. 

And I think any of us who happened to survive—only about 15 
percent of us that surrendered did survive—we all feel that it would 
have been a lot more merciful if we had stayed there and died. 

Now, if you have any questions—lI think that is about the essence 
of things. I don’t want to take too much of your time. If you have 
any questions I would like to try to answer them. 

Mr. Brooks. Father, I would like to ask you a question. Suppose 
these Filipino Scouts surrendered and then were paroled—— 

Reverend Durry. Yes. 

Mr. Brooks. Was he eligible under that parole when our forces 
came in that vicinity to join them and participate in the future? 

Reverend Durry. Well, he should. The basic military principle 
when I was in the Army was that if anything happened to you, you 
report to the first military commander as soon as he arrives. 

Now, of course, once they were paroled, the scouts couldn’t do very 
much. I didn’t mention that. I just happened 

Mr. Brooks. They couldn’t go back in our service, then? 

Reverend Durry. Well, they should have been able to because 
they were members of the Regular Force. And I don’t see—per- 
sonally, I don’t see how an executive order or a decree of somebody, 
some chief of staff or some general, can be a legislative body and a 
judiciary body. The only way I know you can deprive somebody of 
pay allowances is by trial and due process of law, and I don’t think 
any of these people have been tried or anything has been proved against 
them. In fact, the whole essence of this order that I have seen is they 
put the burden of proof upon the scouts rather than upon the Govern- 
ment. It is a reversal of our whole concept of judicial and legal 
process. 

Mr. Brooks. Well, we certainly thank you, Father, for a very 
brilliant statement that you have made extemporaneously here. 

I see it touches you very deeply and personally. 

Are there any further questions? 

General, do you have anything? 

Mr. Devereux. Just what was this parole? Do you have the 
wording of it? 

Reverend Durry. Somebody has. I never saw it until afterwards, 
General. 

What they did with the parole: They made the governor of the 
province and the presidente of the town also responsible for these 
people. In addition to that, every citizen of any barrio that the 
Japanese were in—and if he wanted to move about, he had to have an 
identification card. 

If he didn’t, they just lopped their head off. It wasn’t uncommon, 
that is, if they found a scout doing anything, they would cut his head 
off and they would stick a pole through it and put it up in the center of 














the town. They did that outside of some of the prison camps. And, of 
course, humai life wasn’t worth very much to the Japs. 

Of course, once they got into their homes—there wasn’t a whole lot 
you could do. Now, take in your guerrilla activities, for example. 
We effected, oh, a considerable amount of sabotage, around in the 
area down on Highway 7, on the way to Olangapu. When they weren’t 
over the pass into Olangapu, Sergeant Boone had an outfit up there— 
any of these small convoys they completely sabotaged. What the 
Japanese did, they sent over Barios, around that area, bombers and 
they leveled them. Well, we couldn’t do anything. What they were 
getting was the old men and women and children, but they weren’t 
getting the guerrillas. We had to stop that type of activity. The only 
thing you could do was to lay low until some strong force came. 
Because, after all, with the rifle and the will to fight, you can’t do much 
against somebody that has complete superiority of the air and has 
tanks and machineguns and everything else against you. 

Mr. Brooks. Were they forced to sign these, or just by circum- 
stances? 

Reverend Durry. ‘Well, you either sign this or you can stay here 
and die.” 

Mr. Devereaux. That is all. 

Mr. Brooks. Mr. Winstead? 

Mr. Winsteap. No questions. It is a very impressive statement. 

Mr. Brooks. If there is no objection, I would like to put the oath 


that they made into the record at this point. I would like to read it, 
too. 


To Whom It May Concern: 


This document is accepted by the Adjutant General’s Records Depository, 
United States Army in Manila, Philippines, as proof of veteran as a prisoner of 
war under the Japanese and confined at Camp O’Donnell, Capis, Tarlac, from 
April 9, 1942, to January 23, 1943. 

The issuance of this document by the Japanese Army to a veteran does not 
mean that the man worked with the Japanese. Because those that were taken 
into the Bureau of Constabulary were first brought to Dau, Pampanga (close 
to the present Clark Field), for training. After about 2 or 3 months they were 
moved to Manila where they were assigned to different parts of the Philippines 
to serve the Japanese. These men were taken out of Capis, Tarlac, a short time 
after the surrender. 

This document was given to POW’s released direct from Capis, Tarlac. The 
POW to whom this document was issued to left the camp on the closing day, 
January 23, 1943. This man has enjoyed the GI bill of rights through schooling 
in Manila, 

Howarp D, NEWHOUSE, 
Department Adjutant, Philippine Department, The American Legion. 


OaTH 


To His Exce.iuency, the Commander-in-Chief of the Imperial Japanese Forces: 

I, the undersigned, hereby solemnly pledge myself that I will strictly comply 
with the following: 

1. I shall never in future resort to any hostile action against the Imperial 
Japanese Forces, and I will in no way make any utterance or commit any hostile 
conduct against Japan; 

2. I will submit to the Japanese Military Administration and do my best to 
serve for the realization of the objective of the said administration; 

3. I will in no way make any utterance or commit any conduct which may 
benefit Japan’s enemies; 

4. I will in no way make any utterance or commit any conduct which may be 
harmful to the tranquillity, peace and order, and economic stability of the country; 
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5. I will in no way employ or instigate others for the execution of any act which 
I have pledged myself not to commit in the preceding paragraphs; 
6. I will never fail to present myself at an appointed place when I shall be 
called up by the Japanese Army. 
Prisoner of war 
Address: Guinobatan, Albay 
Signature: Remigio Yaronhilo 
Guarantor of the above person 
Address: 
Pirnnire: A. a. 
Dated: January 23, 1943 


Mr. Brooks. If there are no further questions, we certainly thank 
you, Father. We hope we get you away in time to catch your train. 
We certainly appreciate your coming. 

Reverend Durry. Thank you, sir. 

Mr. Brooks. I will say, again, you made a very brilliant statement 
to the committee. 

Reverend Durry. Thank you, sir. 

Mr. Brooxs. Which the committee appreciates. 

Mr. Kennepy. Thank you. 

Mr. Brooks. Do you have anything? 

Mr. Kennepy. We will arrange for a date with Mr. Ducander for 
Mr. Olson’s return, which meets with your approval. 

Mr. Ducanprr. We can do it tomorrow morning. 

Mr. Brooks. Yes, how about tomorrow morning? It is about noon 
now, and it would seem to me foolish to start on any other bill at this 
time. So, if there is no objection, the subcommittee will adjourn 
until tomorrow morning at 10 o’clock. 

(Whereupon, at 11:57 a. m., the subcommittee adjourned to re- 
convene at 10 a. m., Tuesday, May 29, 1956.) 





Hovusr oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 1, 
Washington, D. C., Tuesday, May 29, 1956. 
The subcommittee met at 10 a. m., the Honorable Overton Brooks, 
chairman of the subcommittee, presiding. 
Mr. Brooks. What is the next bill? 
Mr. Ducanper. We can continue, Mr. Chairman, with H. R. 2208, 
which deals with the Philippine Scouts. 
We have a Department witness. 
Mr. Brooks. All right. 
Mr. DucanpEr. Maj. William A. Johnson. 
This is the witness for the Department of the Army. 
Mr. Brooks. Fine. 
What about the American Legion? 
Mr. Ducanper. We have them here; Colonel Olson. 
Mr. Brooks. You are Colonel—— 
Mr. Ducanper. Major. 
Mr. Brooks. Major, rather. 
Mr. Ducanperr. Johnson. 
Major Jonnson. I am Maj. William A. Johnson. 
Mr. Brooks. M. A. Johnson? 
Major Jounson. William A. Johnson. 
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Mr. Ducanprr. We have a prepared statement, Mr. Chairman. 

Mr. Brooxs We have a prepared statement from you? 

Major JoHNnson. Yes, sir. 

Mr. Brooks. Oh, yes; I see it. 

Will you proceed, Major, with your prepared statement? 

Major Jounson. Mr. Chairman and members of the subcommittee, 
I am Maj. William A. Johnson, Office of The Adjutant General, 
Department of the Army. 

1 have with me Col. H. S. Levie, Chief of the International Affairs 
Division, The Judge Advocate General, Department of the Army, 
and Mr. Olin D. McCool, Office of The Adjutant General, Depart- 
ment of the Army. 

The Department of the Army has been designated as representative 
of the Department of Defense on this legislation. I have prepared a 
statement which I would like to present to the subcommittee. 

The purpose of H. R. 2208 is to prohibit denial of pay and allow- 
ances to any member of the Philippine Scouts captured in the Philip- 
pines by the enemy during World War II, solely on the ground that 
such member was paroled and permitted to return to his home and 
engage in civilian pursuits prior to the termination of the Japanese 
occupation of the islands. 

Public Law 490, 77th Congress, 1942, commonly known as the 
Missing Persons Act, provides legal authority for heads of departments 
to render determinations of status for pay of personnel who are missing 
in action interned in neutral countries, captured, beleagured, or be- 
sieged. 

Prior to the reoccupation of the Philippine Islands by the Armed 
Forces of the United States, a detailed plan was developed by the 
War Department for the recovery and processing of personne! in the 
Philippine Islands who previously served with the United States 
forces. This plan was known as the War Department plan for casualty 
administration upon reoccupation of the Philippines and was based 
on the Missing Persons Act. I will quote section [V, paragraph le, 
of this plan, as it has direct bearing on this matter. 

le. Determination or redetermination of whether or not military personnel or 
civilian employees are to be officially carried as missing or missing in action for 
any period requires consideration of the effects of enemy action upon the individ- 
ual as to restraint imposed, separation from residence or family, lack of employ- 
ment or means of livelihood, and other direct effect of hazards of war. A mere 
termination of suspension of official military or employment status by enemy 
occupation which has not deprived a resident of reasonable freedom of action and 
opportunity of livelihood, and has not caused him or his dependents to suffer 
serious deprivation by reason of his former official status, is not an absence occa- 
sioned by enemy action with entitlement during same to full pay and allowances 
of former employment, and hence does not warrant an official determination or 
redetermination of missing or missing in action. 

The Missing Persons Act and the War Department plan just referred 
to were implemented by the issuance of staff memorandum No. 14, 
United States Army Forces, Western Pacific, dated December 27, 
1945. 

This memorandum provided that a person captured and subse- 
quently released was not considered to be—- 

Mr. Brooks. Did you say December 1942? 

Major Jounson. 1945. 

Mr. Brooks. 1945, 
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Major Jounson. I beg your pardon, sir. 

Mr. Brooks. That is what I thought; yes. 

Major Jounson. This memorandum provided that a person cap- 
tured and subsequently released was not considered to be in a casualty 
status with entitlement to pay under the Missing Persons Act unless 
such person could show restraint, deprivation, or hardship greater 
than that which was suffered by other citizens on the island. Each 
Philippine Scout case was individually considered in accordance with 
the policy established in staff memorandum No. 14. If adequate evi- 
dence was furnished by the individual or was otherwise obtained or 
developed to indicate that the individual was subjected to undue 
restraint, deprivation, or hardship as a result of his military status, 
a determination of “Casualty Status’? was made which entitled the 
individual to pay. On the other hand, if such a condition could not 
be substantiated, the individual was determined to be in a “No 
Casualty Status’ without entitlement to pay. 

One of the primary reasons for this policy was that after being 
paroled, Philippine Scouts and Philippine Army personnel returned 
home and generally were not subjected to any greater hardship than 
the civilian populace. As a matter of fact, many paroled Philippine 
Scouts and Philippine Army personnel were employed by the Japanese. 
As an example, a Philippine Scout officer was employed by the Na- 
tional Rice and Corn Corp., a Japanese-controlled corporation, for 
18 of the 27 months he was in a parole status. Under these conditions 
the situation might arise where a member of the Philippine Scouts 
would draw pay from both the United States and Japanese govern- 
meats for the same period. 

Undue emphasis has been placed upon parole given by the Japanese 
military authorities to the members of the Philippine Scouts and 
Philippine Army when they were released from prisoner-of-war status— 
the important question is whether the individual concerned ceased 
to fall within one of the categories of casualties listed in the Missing 
Persons Act. When they returned to their homes and resumed the 
life normal to a Filipino civilian during the Japanese military occupa- 
tion, they thereby ceased to be within any of those categories, and they 
ceased to be entitled to the benefits of the Missing Persons Act until 
such time as they once again came within one of the categories listed 
in the act. 

The question of paying Philippine Scouts for all periods after release 
from prisoner-of-war camps has been raised on numberous occas- 
sions. Asa result, the criteria utilized by the Department of the Army 
in administering the Missing Persons Act have been subjected to many 
thorough reviews. In each instance, a conclusion has been reached 
that the criteria utilized are sound and that no changes should be 
made. I will summarize one of the more important actions taken 
in this regard. 

In diplomatic notes of November 24 and 27, 1950, the Republic of 
the Philippines requested that Philippine Scouts and Philippine Army 
personnel be paid for periods of parole. After a thorough study of all 
aspects of the problem by representatives of a number of interested 
Government agencies, the Secretary of State, in a note dispatched on 
June 28, 1951, informed the Ambassador of the Republic of the 
Philippines that— 

His Exeelleney’s notes appear to call into question the validity of staff mem- 
orandum No. 14 * * * The Secretary has the honor to state that the admin- 
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istrative determinations previously made * * * represent a proper application 
of the Missing Persons Act of 1942. Furthermore, there have been no subsequent 
developments which warrant a reevaluation of the criteria on which the claims 
were considered and settled * * * these claims were given due consideration by 
the proper authorities of the Government of the United States and it is believed 
it would be inappropriate to reopen the subject and it is therefore considered 
definitely closed. 

While this bill pertains only to Philippine Scouts, it appears certain 
that its enactment would result in reopening this question with respect 
to all the organized forces of the Commonwealth of the Philippines 
who were captured in the Philippine Islands during World War II, 
and who, prior to cessation of hostilities, were paroled by the enemy. 
This would require the reconsideration of all previous claims deter- 
mined negatively, and the adjudication of thousands of new claims. 
The resultant administrative costs alone, exclusive of any benefits 
paid to successful claimants, would amount to millions of dollars. 

For instance, a sampling of retained records of this personnel which 
are located at the Army Records Center in St. Louis, Mo., indicates 
the following probable activity and costs if enactment is effected: 
Philippine Scouts estimated to be eligible for pay for period are 6,000; 
Philippine Army and guerrilla personnel estimated to be eligible for 
pay for period are 74,446; claims estimated to be received which must 
be processed are, 500,000; estimated cost of payments would be 
$46,522,470; estimated administrative cost, $5,631,857; estimated 
total cost, $52,154,327. 

Also, many former servicemen while not in a casualty status under 
section 2, Public Law 490, received wounds and/or death at the hands 
of the Japanese forces occupying the Philippines. Not being in a 
casualty status at the time, these persons were not entitled to arrears 
in pay or to veterans benefits administered by the United States 
Veterans’ Administration. Such personnel would now be entitled to 
those benefits with a resultant cost of probably more than a hundred 
million dollars. 

Furthermore, if pay and allowances were granted to the persons 
in question for periods of parole, their acts of procurement during 
such periods would become valid and certain of their losses occurring 
during such period would become payable under the provisions of the 
Military Personnel Claims Act of 1945. As a result, a still larger 
number of claims would be submitted against the Government based 
on such procurement and losses. 

It is believed that was the underlying intent of the Congress in 
enacting the Missing Persons Act to provide for a continuation of 
the support of dependents of those persons who while interned, 
captured, beleagured, besieged, or in a missing status, were separated 
from their homeland or were deprived of their normal means of 
livelihood For such persons, the only source of income to be utilized 
for the support of their dependents was the continuation of military 
pay. It is believed that this basic intent is as pertinent today as it 
was upon the day of enactment. 

In summary, the following main points have been presented: 

(a) Members of the Philippine Scouts and the Philippine Army 
have been treated fairly in the payment of moneys due them. 

(6) Repeated reviews of the period of status of Philippine Scouts and 
Philippine Army personnel have proven that the Missing Persons 
Act has been properly administered. 
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(c) The cost of paying the benefits that would be derived upon 
enactment would be enormous. 

In view of the foregoing, the Department opposes enactment of 
H. R. 2208. Several other similar bills have been introduced in the 
past. The Department has also opposed enactment of those bills. 

I appreciate this opportunity of appearing before the subcommittee 
and will be happy to answer any questions that you may have on this 
bill. 

Mr. WickersHaM. Mr. Chairman, I would like to ask him a 
question, if I might. 

Mr. Brooks. Mr. Wickersham. 

Mr. WickersHAM. Major, I understand that a group of the Phil- 
ippine Scout officers did receive their back pay for the same period 
that they were on parole, is that right? 

Major Jounson. Yes, sir; there have been instances where, subject 
to the individual merits of each case, they may have been paid, 

Mr. WickersHAM. There were a number of them? 

Major Jounson. A small number; yes, sir. 

Mr. WickrersHAM. Didn’t these same officers work for the Philip- 
pine Government? 

Major Jounson. I am not in position to answer that, sir, because 
I do not have the case. I do not know. 

Mr. WickersHAM. Will you find out if it isn’t a fact that these 
same officers did work for the Philippine Government? 

Major Jonnson. In order to do that, sir, 1 would have to have their 
names, and the records are in St. Louis. 

Mr. WickEerRsHAM. Well, don’t you have someone in your Depart- 
ment that could give the committee that information? 

Major JoHnson. Could give an opinion on it? 

Mr. WickrrsHaAm. No, the facts, now. Do you not have some- 
one in your Department here that could give us the facts as to that 
question? 

Major Jounson. Not at this particular instant. We can get the 
information for you, sir; and I would like to do that, and furnish it 
for the record, if I may. 

Mr. WickersHAM. Don’t you think that that is—if these facts are 
true, that that is a rather brazen discrimination as against the rest of 
the Scouts, if some of them got paid? 

Major Jounson. Well, not necessarily, sir. There may be exten- 
uating circumstances in the cases that you have brought to light. As 
I have indicated, each case is considered on its individual merit. 

Mr. WickersHaAM. I notice that you said that it is possible that 
some of them might have drawn double pay, that is, drawn pay from 
the Japanese and drawn pay from the United States. 

Major Jounson. Yes; that is correct. 

Mr. WickersHam. Do you not have the records of those that draw 
pay on each side? If there is such a case or cases, do you not have 
the records of those who drew pay from the Japanese Government or 
from our Government, who might have drawn double pay, I mean if 
this bill were passed? 

Major Jounson. We do have those at St. Louis; yes, sir, 

Mr. WickersHam. I think it would be wise to have them. 

Mr. McCoo. Mr. Congressman, may I also comment there? Our 
files are all maintained by individual files, on an alphabetical basis, 
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and it is rather difficult for us to answer a question like that without 
having a case brought to light. 

Mr. WickersuaM. Most surely, though, you have a list of the 
fellows to your own knowledge that this might apply to, don’t you? 

Mr. McCoou. don’t believe we do. Now, there may be such 
factors as this that enter into a case. There were a pumber of 
individuals, I believe—correct me if I am wrong—that were employed 
by the Japanese Government and were involved in gathering informa- 
tion for our forces. If that came to light, then they no doubt were 
given casualty status because they were serving a purpose to our 
forces. 

Mr. WickKeEeRSHAM. Do you not agree that the Philippine Scouts 
were valuable to our country and to our defense and our security? 

Mr. McCoot. Oh, by all means. 

Mr. WickersHAM. Don’t you think it is Just as important to pay 
these Philippine Scouts that are entitled to the pay as it is to spend 
four times that much for the Aswan Dam over in Egypt or loan that 
much money? [Laughter.] 

I mean, if they are justifiably entitled to it, a fourth of the amount 
of money you are spending over there. 

Major Jounson. I believe you are asking a lay opinion. 

Mr. WickrrsHAM. Well, as a layman, do you not agree with me? 

Mr. Brooks. Vic, you don’t want an answer to that. 

Mr. WickersHAM. Obviously, yes; you are right. Thank you, 
Mr. Chairman. 

Mr. Brooks. No use to get these men in trouble. [Further 
laughter.] 

Let me ask you this, sir: On page 6 of your statement you refer to 
the facet that— 

If pay and allowances were granted to the persons in question for the period of 
parole, their acts of procurement during such period would become valid and 
certain’ of their losses incurred in such period would become payable under the 
provisions of the Military Personnel Claims Act of 1945. 

Just what do you mean there? 

Major Jonnson. Well, during this period, Mr. Chairman, we have 
cases where individuals have submitted claims alleging that they 
speat their own moneys or that they went out and procured equipment, 
foodstuffs, and so forth, for guerrilla units. 

Now, without substantiating evidence and if this person happens 
to be by our determination in a no-casualty status, he is not in position 
to do that and does not have a valid claim. 

By the same token, if he alleges to have lost personal equipment, 
such as clothing, due to a Japanese raid upon Barios, he may submit, 
under the Military Personnel Claims Act of 1945, a claim, but not 
being in a casualty status or the circumstances not being such that 
would entitle him to reimbursement, we now feel that if enactment 
of this legislation is effected, he would be entitled by virtue of the 
fact that no-casualty status would be out of the window. 

Mr. Brooks. You mean that any Filipino Scout could come in 
during that period and procure or purchase, which is about the same 
thing, equipment and then that would be chargeable against the 
United States Government? 

Major Jounson. In effect, that is so. 
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Colonel Levir. We had somewhere in the neighborhood of 500,000 
claims to that effect, sir. 

Mr. Brooks. They are not necessarily allowable claims, are they? 

Colonel Levis. No. 

Mr. Brooks. Suppose any one of our boys in uniform would 
procure merchandise. The Government isn’t necessarily responsible 
for that. He has to be a procurement officer. He has to have the 
title and authority to do that, isn’t that true? 

Colonel Levie. That is true, generally, Mr. Chairman. 

Mr. Brooks. Why would, then, the Filipino Scout have more 
authority than one of our own men? 

Colonel Levizr. Well, there were a great many procurements in the 
Philippines during the occupation which were actually irregular, but 
they were done for the purpose of supplying food or other items to 
recognized guerrilla forces. Those claims have been recognized and 
paid. 

Mr. Brooks. They have been paid. You think there are others 
which would come up in the event you recognized that these men were 
on casualty status and those claims would have to be paid, too? 

Colonel Levin. That is right, sir. 

Mr. Brooks. They would fall in the same type of category as the 
claims you have already paid for procurement? 

Colonel Levir. That is correct, sir. 

Mr. Brooks. Although they are irregular? 

Colonel Levir. Right, sir. 

Mr. Brooks. You admit they were irregular? 

Colonel Levir. Definitely, sir. 

Mr. Brooks. Yes. But 1 guess in extremes we had to do that. 

Colonel Levis. That is right. 

Mr. Brooks. We had to honor irregular payments. 

Then what would you think that type of procurement would run 
in cost? Have you any idea? 

Major Jonnson. Sir, I think—I am relying upon my memory now, 
if | may. I think we have something like half a billion dollars 
claimed against the United States Government in procurement claims. 
I believe that they paid out only about $50 million. 

Now, that is indicative of the probable cost if these claims were to 
be resubmitted. 

Mr. Ducanper. Ask him if there is any statute of limitations. 

Mr. Brooks. Yes. 

Our counsel suggests this: Is there no statute of limitations covering 
procurement of that type? 

Major Jounson. I believe that the moneys for the payment of 
claims is still available in the General Accounting Office. 

Mr. Brooks. Those claims, anyway, if they are filed with you— 
the statute of limitations, if there were such, would probably be 
interrupted? 

Major Jonnson. Yes, sir. The statute of limitations has applied. 
The appropriation has run out on the pay of the Philippine Army by 
the United States. 

Mr. Ducanper. But you are just assuming, are you not, if this 
legislation was enacted, the Military Personnel Claims Act would 
then be valid for all of these people? 

Major Jounson. Yes, sir. 
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Mr. Ducanprer. You have no reason to know that that is a fact? 

Major JoHnson. No, sir. 

Colonel Levir. No, sir. 

Major Jounson. That is the reason for the insertion of the word 
‘“‘probably.”’ 

Mr. Brooks. Supposing we undertook to provide that the pro- 
visions of the Military Claims Act shall not apply in the event this 
act was amended, then there would be no question in your mind that 
those claims would not be honored. Would we be in any difficulty 
then? 

Major Jonnson. Yes, sir, we would, in that we would receive 
thousands upon thousands of claims from the Philippine Islands 
which would have an impact upon the Department’s operations. 

Mr. Brooks. We could provide that none of those claims for 
procurement purposes should be allowed, couldn’t we? 

Major Jonnson. We could, sir, but it would not stop the claims 
from coming in. 

Mr. Brooks. Any questions, gentlemen? 

Mr. Devereux. Yes. 

Major, is it not true that the Philippine Army were forces of the 
Commonwealth of the Philippines? 

Major JoHNSON. Yes, sir. 

Mr. Devereux. Whereas the Philippine Scouts were regular forces 
of the United States? 

Major JoHnson. Auxiliary forces’ of the Regular Army of the 
United States; yes, sir. 

Mr. Devereux. What do you mean by ‘auxiliary forces’’? 

Major JoHnson. They were forces authorized for service in the 
Philippine Islands to assist the Regular Army of the United States in 
maintaining its garrison in the islands. 

Mr. Devereux. Weren’t they—— 

Major Jounson. | extracted the word “auxiliary”’ from the National 
Defense Act of 1922. 

Mr. Devereux. Weren’t they a regular component of the United 
States Army? 

Major Jounson. They have been so considered, sir. They are 
not, however, indicated in the composition of the Regular Army of 
the United States. They are not mentioned. 

Mr. Devereux. Did not the Philippine Government of today pay 
the Philippine Army for the time that they were in the same status 
as the Philippine Scouts? 

Major Jounson. Do you mean subsequent to December 8, sir, or 
subsequent to the proclamation of President Roosevelt in 1941? 

Mr. Devereux. Yes. 

Major Jounson. No, sir. Once those units were inducted into 
the service of the United States Armed Forces in the Far East, the pay 
was by the United States Government. 

Mr. Dreverrux. Well, now, after cessation of hostilities, didn’t 
the Commonwealth of the Philippines assume the obligation of paying 
the Philippine Army for the time that they were—during the occu- 
pation? 

Major Jounson. No, sir; they did not assume responsibility of 
paying until subsequent to June 30, 1946. Public Law 301 was the 
appropriations act which authorized the payment of the Philippine 
Army expenses. 
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Mr. Ducanprer. The courts held that the Philippine Scouts were 
actually members of the United States Army? 

Major Jonnson. I am not aware of that, sir. 

Mr. DucanprErR. Excuse me, Mr. Devereux. 

Mr. Brooks. I think we passed legislation to that effect, too. 
They were members of the United States Army. 

Mr. Ducanper. I am certain they were. 

Mr. Devereux. That was certainly my understanding. 

My understanding was, too, that we made appropriations to pay 
to the Commonwealth of the Philippines and the Commonwealth 
then in turn paid the Philippine Army. 

Major Jonnson. I see—yes, sir; that is correct. That is the 
mechanics of it. The United States Government paid the forces, but 
it was through the Philippine Army finance officer. 

Mr. Devereux. Yes. 

Major Jonnson. Yes, sir; you are correct. 

Mr. Devereux. However, in the case of the Scouts, we paid them 
directly. 

Major Jonnson. That is correct. 

Mr. Devereux. That clears it up. 

Colonel Leviz. The military appropriation act had a line “Exe 
pense of the Army of the Philippines.”’ Philippine disbursing officers 
would prepare their payrolls or vouchers and on approval the money, 
the United States appropriation would be used for the payment of 
members of the Commonwealth Army which had been inducted into 
the service of the Armed Forces of the United States between July 
1941 and December 7, 1941. 

Mr. Devereux. What part of the law can you quote that supports 
this Memorandum 14? 

Major JoHNsON. Sir, that Memorandum 14 is the implementing 
memorandum for the Missing Persons Act and the War Department 
plan for casualty administration upon reoccupation of the Philippines. 

Mr. Devireux. Then that was simply a matter of administrative 
interpretation of the law? 

Major JoHnson. That is correct. 

Mr. Devereux. But there is no law in effect that says you should 
not pay a person in a parole status? 

Major Jonnson. There is an old law that applies to the War of 
1812, 1 believe. It is found in title X of the United States Code. I 
forget the exact section. That does state that members of the militia 
will not be paid subsequent to a parole. It does say that the Regular 
Army will continue its pay unless there is evidence of absence with- 
out leave. 

Mr. Devereux. Well, then, the question hinges as to whether or 
not they were, the Philippine Scouts were of the Regular Army or not. 

Major Jounson. Well, we feel it goes a little bit further than that, 
sir. We feel that the Missing Persons Act is actually restrictive in 
nature in that section 2 requires a person to be in a certain ¢ ategory, 
and that is missing, missing in action, besieged, beleaguered, et cetera. 

Now, a person “who is indigenous to an area can’t be missing or 
missing in action or besieged or beleaguered if he is at home raising a 
family, attending the fields, living like the civilian population around 
him, which is normal to the particular time. You see, he is not 
suffering a greater deprivation than his next-door neighbor, for 
instance. 
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Mr. Devereux. Do you have any evidence to the effect that all of 
these Philippine Scouts were so occupied? 

Major JoHnson. Sir, we consider each case, as I have indicated 
before, on its individual merit. Now, we if have evidence to the 
effect that this person, be he Philippine Scout or what, suffered 
greater deprivation and was not in position to care for his family due 
to harassment by the enemy, due to his former military status, he is 
in a casualty status. We have many cases of that. 

Mr. Winsreap. Will the gentleman yield at that point? 

Mr. Deverevx. Yes. 

Mr. WinstEAp. How many Scouts did you have on December 7 or 
8, 1941? I notice you listed here 6,000 that would come under this 
bill. What was your total at that time? 

Major Jonnson. There are no definite figures to that. The best 
numbers available, sir, are about 17,000. 

Mr. Winsreap. And if I understand, then, you have settled with 
about 11,000 of that 17,000? 

Major JoHNSON. Yes, sir. 

Mr. Winsteap. Already, on an individual basis? 

Major Jounson. That is correct. 

Mr. Winstgeap. Didn’t the Navy settle with all their Scouts? 
Does this include the Scouts that the Navy dealt with? 

Major Jounson. The Navy had no Philippine Scouts, sir. 

Mr. Ducanper. They had Insular Forces. 

Major Jounson. Insular Forces. 

Mr. DucanprEr. So let’s don’t leave the impression they didn’t 
have any people who were in a similar status. 

Mr. Winsteap. Similar status? 

Major Jounson. Yes, sir, that is correct. 

Mr. Winsteap. Do you know how many they had? 

Major Jounson. No, sir. I believe the figure is between 500 and 
1,000. I don’t think it is great. 

Commander Ernst of the Department of Navy is present in the 
chamber if you would like to have him answer that question. 

Mr. WinsreaD. I was just trying to get in mind how many we had 
at the outbreak of the war, and if | understand you correctly you do 
settle with them on an individual basis under the present law and you 
have settled with about 11,000 out of 17,000? 

Major Jonnson. That is what the figures would indicate, ves, sir. 

Mr. Winsteap. It certainly seems to me, as controversial as this 
has been, that you would keep a correct and very up-to-date record on 
these Philippine Scouts, because it has been a rather controversial 
issue. 

Major Jonnson. We have no compiled list that indicates that this 
person or that person has been or has not been paid allowances. We 
have several million records at the Army Record Center and it would 
be practically impossible to maintain such a list. We do have the 
individual record stored, as it comes up—as | say, it is figured on an 
individual basis—that is when it is taken into consideration. 

Mr. Winstrrap. This 6,000 you do have as claims pending at the 
present time? 

Major Jonnson. No, sir, they are not pending. A determination 
has been made that they were in a no-casualty status during a certain 
period. 
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Mr. Winsreap. This list of 6,000? 

Major Jounson. Yes, sir. 

Mr. McCoo. Mr. Congressman, that 11,000 there: Not all of 
those became prisoners and were paroled. Many of them evaded 
capture and returned to their homes. There were numerous cate- 
gories of personnel. We don’t know exactly how many of that total 
15,000 to 17,000 Scouts actually were prisoners and were paroled. 

Major Jounson. I would like to point out that parole doesn’t 
enter into this particularly because not all people were prisoners of 
war. As Father Duffy pointed out yesterday, many of them escaped. 
We are cognizant of that. But they went back home and took up a 
normal mode of living. In those instances they are in no-casualty 
status. If they fled to the hills and joined a guerrilla unit or if they 
were—well, to continue my statement, if they fled to the hills and 
joined a guerrilla unit they are given a casualty status. By the same 
token, if they went home and took up a normal mode of living, they 
are in a no-casualty status until they do actively resist the occupation 
of the Japanese Forces or join a guerrilla unit. 

Mr. Devereux. How did you make this determination? 

Major Jounson. I beg your pardon? 

Mr. Devereux. How did you make this determination? 

Major Jonnson. As to what I just stated? 

Mr. Devereux. As to what they were actually doing during the 
occupation? 

Major Jounson. By affidavit form, generally, sir, from their com- 
panions in arms, members of their barrios, by field investigation in the 
Philippines, and their own affidavits. 

These personnel, when they returned to military control in 1944 
and 1945, executed an affidavit which asked their name, grade, serial 
number, organization, and what they had done from the time of in- 
duction into the service in the Armed Forces until the present date, 
and taking that with affidavits of other persons in a position to know 
and correlating that data, we came up with a determination in each 
individual case. 

Mr. Devereux. In making that determination, how about those 
people who were unable to return to their families because they were 
on the island of Luzon and not one of the other islands? Did you 
take that into consideration? 

Major Jonnson. Yes, sir. There were very few such cases, how- 
ever. Most of the forces were on the island of Luzon, which is the 
largest island. Very few cases would fall within that category. 

Mr. Devereux. I meant those that were on Luzon and could not 
return to their families. 

Major Jounson. Well—— 

Mr. Devereux. By reason that their families were on one of the 
other islands someplace and in fact did not return to their families. 
Would that be sufficient evidence to go ahead and give them their 
back pay? 

Major Jounson. I believe, sir, that it would be a factor. The 
Japanese, when they released these people from the prison camps, 
required them to go back to their home, and I believe in instances the 
transportation was furnished, if they were to go to a southern island. 

Mr. Brooks. Major, let me ask you a question or two. 

You say we had 17,000 Filipino Scouts? 
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Major Jounson. Yes, sir, approximately. 

Mr. Brooks. That is the figure you gave us. 

Major Jonnson. Approximately that number, yes, sir. 

Mr. Brooks. Well, roughly 

Major JoHnson. Yes, sir. 

Mr. Brooks. 17,000. I thought we had a great many more than 
that. 

Major Jounson. No, sir. 

Mr. Brooks. 17,000 is the total number. Of that number you 
have paid 11,000. You have honored 11,000 claims. 

Major Jonnson. Well, that is what the figure would indicate, sir. 
I am not in position to state the exact number. 

Mr. Winsteapb. You have not refused 6,000 but you—— 

Mr. Brooks. No. Wait just a minute. 

You have honored 11,000 or roughly 11,000? 

Major Jounson. Yes, sir. 

Mr. Brooks. That leaves a balance, a sum total of 6,000? 

Major Jounson. That would be entitled to 

Mr Brooks. Now, in your statement, you refer to Filipino Scouts 
estimated to be eligible for pay as 6,000. Well, that would be 100 
percent of all of the Scouts. 

Now, what about these that are not eligible, like Father Duffy 
testified to yesterday, who escaped and who did not go out on parole 
and who in effect were AWOL? What about the others? You are 
figuring the cost here on a 100 percent basis, but will it run that high, 
100 percent of all of them? 

Major JoHNson. Sir, as I have pointed out, the parole is not the 
paramount consideration here. It is whether or not he comes within 
the purview of section 2 of the Missing Persons Act and falls within 
one of the categories. 

Mr. Brooks. Correct. Are all of them—if we admit these that 
are paroled, would that be 100 percent of them? 

Miiad JOHNSON. Well, we have made this number from every one 
who either escaped or was paroled from prison camps. 

Mr. Brooks. You estimate that every one of them would be eligi- 
ble, then, for a claim, if you include those that are paroled? 

Major JoHNnson. Yes, sir, because the important question here is 
there is no-casualty status as opposed to casualty status. 

Mr. Brooks. Then, if that is the case—you have a big item for 
investigating these things, $500,000 for investigating the claims. 
Why wouldn’t it be better not to investigate them but just to make 
payment to all of them? Because you got every one anyway. What 
is the'use to investigate? All you would have to do would be to 
indemnify that he was a member of the Filipino Scouts. 

Major Jounson. Then, what the chairman is inviting us to do- 

Mr. Brooks. No, I am just inquiring. I am_ not inviting. 
{[Laughter.| 

Major Jounson. I see. 

Mr. Brooks. I am inquiring to see what your answer is. 

Major Jounson. The answer would be this: It would just be an 
open case of their submitting a claim and we paying it, without mak- 
ing any determination. 

Mr. Brooks. You indemnify him as a Philippine Scout. Then 
since you are going to pay under this 100 percent, why do you want to 
investigate his type of service and all of that? 
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Major Jonnson. Well, that may be a misunderstanding, Mr. Chair- 
man. The word “investigate” is not used in my statement. We in- 
dicate that these claims must be processed, $500,000. 

Mr. Brooks. Processed? 

Major Jonnson. Now, that is an administrative processing, which 
is the form of identification and determining the period. 

Mr. Brooks. So if we go ahead and include those that are paroled, 
then—as I understand you to say, the Filipino Scouts would be paid 
100 percent under the Missing Persons Act. 

Mr. McCoou. Mr. Chairman 

Mr. Brooks. It may be right, but it just sounds a little strange 
to me. 

Mr. McCoou. May I attempt to answer, Mr. Chairman? 

Mr. Brooks. Surely. ; 

Mr. McCoou. We are dealing in figures. They may be a thousand 
off one way or the other, so far as the 17,000. But we are assuming 
should this bill pass, the majority of the Scouts who have been given 
no-casualty status, the overwhelming majority of them would be paid. 

Mr. Brooks. The majority of the 6,000? 

Mr. McCoo. Yes, sir; would be paid. 

Now, there are a few of those who did commit some act and were 
tried and may still be in prisons over there, a very few. There may 
be a few others—— 

Mr. Brooks. You would say 50 or 60 percent of the 6,000? 

Mr. McCoot. Oh, no. I would say the overwhelming majority 
of them—— 

Mr. Brooks. Eighty or ninety percent? 

Mr. McCoou. Eighty or ninety, ninety-five percent, would be 
paid. We are dealing, and I think the statement indicates that we 
are dealing in rough figures here, round figures. 

Mr. Brooks. General Devereux. 

Mr. Devereux. If we paid all of the Filipino Scouts who have not 
yet been paid—that would be 6,000 roughly? 

Mr. McCoou. Yes, sir. 

Mr. Devereux. How much would that amount to in dollars? 

Major Jonnson. That would amount to—for pay alone—$2,640- 
000. 

Mr. Devereux. And allowances? 

Major Jounson. That is included. 

Mr. Devereux. And allowances, 2 million—- 

Major Jonnson. 640,000 dollars. 

Mr. Brooks. What about the dependents? 

Major Jounson. That would be the individual, sir, total amount 
due Filipino Scouts. 

Mr. McCoo . Or the dependents. 

Major Jounson. Or the dependents. 

Mr. Brooks. I mean the Filipino Scout who is killed and leaves 
survivors, what about that? Do you include those? 

Major Jonunson. This is only for pay and allowances and does not 
include Veterans’ Administration benefits. 

Mr. Winsreap. Pardon me, may | ask a question in connection 
with this? 

Mr. Brooks. General Devereux has the floor. 

Mr. McCoou. To answer that question—I don’t think it has quite 
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been answered—these 6,000 cases are cither living Scouts or their 
dependents. 

Mr. Devereux. And they would be entitled to the pay? 

Mr. McCoou. That is right. And that amount is on either the 
surviving Scout or his dependent. 

Major JoHnson. That is correct. 

Mr. Devereux. Then all of these big figures that you have in 
here are simply assumptions that it would include the Philippine 
Army? 

Major JoHnson. Yes, sir; that is correct. The Department feels 
that you can’t hardly enact legislation here that will discriminate in 
this particular area. If you pick out these Philippine Scouts who 
suffered the same as the Philippine Army, or vice versa, and paid them 
and not the Philippine Army, you have approximately 6,000 who are 
well satisfied and you have 75,000 to 100,000 who are very much 
dissatisfied. 

Mr. Devereux. Well, it is a question of the status, the difference 
between the Philippine Army and the Philippine Scouts. 

Major Jonnson. The application—go ahead. 

Mr. McCoot. I think we have to consider this situation. We had 
the Philippine Army and the Philippine Scouts fighting side by side. 
They were both paid United States funds, 1 directly and 1 indirectly. 

Secondly, they were both captured. They were thrown in the same 
prison camps, subjected to the same hardships and conditions. They 
were both paroled in their homeland. 

I think our country might be doing a grave injustice if we didn’t 
consider possibly paying both; at least from a moral standpoint, I 
think we would be obligated. 

Mr. WrnstEAp. Will the gentleman yield there? 

Mr. Devereux. It is a question of whether they were enlisted in 
the Commonwealth Army or whether they were enlisted in the United 
States Army. 

Major Jonnson. They were—— 

Mr. Devereux. After all, the Commonwealth has a responsibility 
for their own troops. 

Major Jonnson. The Missing Persons Act, sir, has been held to 
apply to the Philippine Army soldier. 

Mr. Winsteap. Will the gentleman yield at that point? 

Mr. Devereux. Yes. 

Mr. WinstTEAD. Isn’t it true that we appropriated money to the 
Philippine Government to take care of these people that they were 
responsible for already? Haven’t we already done that? 

Mr. McCoo.. All the arrears in pay—we had the problem when 
our forces returned to the Philippines of recovering the personnel and 
running a program of paying off moneys that were due. The Philip- 
pine Scouts and the Philippine Army. The United States Army ran 
an organization that adjudicated all these claims and determined 
whether or not either the Philippine Scout or the Philippine Army 
was entitled to pay. They drew United States funds, 1 directly and 
1 indirectly 

Mr. WinsTEApD. But we were responsible for the Scouts and the 
Philippine Government was responsible for the Army, It seems to 
me there is a world of difference in the obligation we owe to the 
Scouts under the circumstances and the obligation we would owe to 
the Philippine Army. 
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Colonel Levin. Mr. Congressman, in July of 1941, President 
Roosevelt issued an Executive order, a military order, I believe it 
was called, which called the forces of the Army of the Philippines, the 
forces of the Commonwealth of the Philippines, into the service of the 
Armed Forces of the United States. So from that time on we dealt 
with them, although they were paid indirectly, as Mr. McCool has 
said, similarly to the way we dealt with our own people. They had 
different pay status, but whatever pay they earned, the voucher was 
submitted and it came out of United States appropriations. 

Mr. Winsteap. And they worked with the United States Army by 
that Executive order. 

Colonel Levin. Not with the Army, but in the service of the United 
States Army. 

Mr. WinsteEap. In the service. 

Mr. Devereux. Well, that is a distinction all right. 

Colonel Leviz. Yes, sir. It is definitely a distinction. It was a 
distinction, I believe, that was intended. But the net result was that 
United States appropriations were the funds that were provided for 
the payment of the expenses of that Army and of that personnel. 

Mr. Brooks. Of course, | would observe this, that some of these 
European armies, too, might have been considered as a part, because 
of the money we paid to the government which in turn was used to 
pay them. 

Colonel Levis. But I believe in those cases, Mr. Chairman, the 
money was turned over to the government as a lump sum and that 
was the end of it. 

Mr. Brooks. That is right. 

Colonel Levin. Here we did not do that. 

Mr. Brooks. You checked each man here? 

Colonel Levin. Well, the regulations in the directorate provided 
that when the voucher came from the Philippine Army disbursing 
officer, it would be accepted, but it had to come to the United States, 
to our people who had the money, and they paid it. 

Mr. Brooks. They paid it on a basis of the individual personnel? 

Colonel Luvin. That is right, sir. We paid $500 on a voucher. 
We didn’t give them $5 million to pay 100 or 1,000; $500 vouchers. 

Mr. McCoou. The funds were subjected to audit by the United 
States? 

Colonel Levin. Yes. 

Major Jonnson. The actual adjudication of those cases, determi- 
nations were made under the supervision of the United States. 

Mr. Brooks. It was paid in American money? 

Major JoHnson. Pesos. 

Mr. Brooks. Pesos? 

Major Jounson. Pesos, yes. 

Mr. Winstnap. If I understand correctly, though, if this bill 
passes like we now have it, it would actually cost about $2 million, 
all told, just to settle with the 6,000 Scouts? 

Major Jounson. It would cost a little more than $2 million, sir, 
because that is just the pay and allowances. There is administrative 
cost involved. 

Mr. Winsreap. Well, if we eliminate that, as the chairman here 
suggested we might, and just outright paid off what we assume we 
owe to the 6,000, it would take a little over $2 million under this 
particular bill. 
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But your statement here assumes that later we might give consider- 
ation to the Army. 

Major Jonson. We feel in the Army that that is inevitable. 

Colonel Levin. Mr. Congressman, may I add one thing to Mr. 
Winstead’s question? 

You must realize that in the event that one of these men was on 
his farm farming for rice and he cut himself with his plow and died 
of blood poisoning, if he was a noncasualty, his family has received 
no veterans benefits. If this bill is passed, undoubtedly the family 
will be come entitled to veterans benefits for that accident which 
occurred while he was at home plowing his fields. 

Mr. WinsteEap. I can see where you would need some administra- 
tion or some screening. I can’t quite conceive of paying just to any- 
one a lump sum if he maybe was a traitor. It could be possible that 
out of the 6,000 you might find some that the record would reveal 
carried on subversive work. I assume this bill is not tight enough 
that you would be forced to pay that type of individual this lump sum. 

Mr. McCoot. If we follow that, of course, we would have to have 
a claim filed and it would require review of each administrative case. 

Mr. WinstEAp. Administrative cost would have to be involved. 

Mr. McCoo t., It would have to, I am afraid. 

Mr. Winsteap. If you were to eliminate that type of cost. We 
would have to have some administrative cost. 

Mr. McCoo. In our early stages of our program, carrying on with 
Colonel Levie’s statement, we certified service to the Veterans’ 
Administration in some of these cases to the effect that the man was 
in the service, was in a casualty status, and they went out from their 
local office in Manila and conducted investigations and came back 
and said, ‘‘No, this man was not in a casualty status in our opinion 
because he was killed while supposedly guarding a rice mill and he 
was killed because he was stealing the rice.” 

We had many of those, or some of those circumstances. 

Mr. Winsteap. You have almost screened—you screened prac- 
tically all of this 6,000 already; have you not? 

Major Jounson. They have been looked at; yes. 

Mr. Winsreap. You checked the records on this 6,000 already? 

Mr. McCoot. Right. The cases have been processed. 

Mr. Winsteap. You have already processed that number? 

Mr. McCoot. Yes, sir. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. Why did those several Philippine Scout officers 
come to this country and appear before the personnel board in order 
to press their claims? 

Major Jonnson. Why did they? 

Mr. Devereux. Yes. 

Major Jounson. In an endeavor to have successful determination 
made, I presume. 

Mr. Devereux. Well, were they turned down when they made 
their original claim? 

Major Jounson. (Confers with Mr. McCool.) Pardon me, sir. 

Mr. McCoot. I believe so. 

Mr. Deverevx. In other words, then, because of their means they 
were able to come here to Washington and appeal directly and in 
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person to the personnel board, whereas, the average Filipino Scout 
was not able to do so. 

Major Jonnson. That would be an assumption; yes, sir. 

Will you pardon me just a moment, sir? [Confers further with 
Mr. McCool.]} 

Colonel Levis. Are you referring, General, to some case where 
there was a reversal of the original determination as a result of that 
appearance? 

Mr. Devereux. I am trying to find that out. 

Colonel Levin. Oh. 

Mr. Drevrerrux. And if so, why. 

Colonel Luviz. Were there any reversals by someone appearing 
before the boards in the United States? 

Major Jounson. Yes. 

Colonel Levis. There was? 

Mr. McCoot. I think there was 8 or 11 cases in the very early 
stages of this program that did appeal, and I believe received a favor- 
able determination. We would have to check that, Mr. Congressman. 

Mr. Devernvux. I would have thought that you would have been 
prepared to have had that information, because you knew that this 
thing has been in the process for a long time. However, we can 
assume, then, that those people did appeal, they had the ability to 
come to Washington and make a personal appeal to the personnel 
board. Therefore, we might assume, then, that these 6,000 others 
who were not able to come to Washington and make a personal appeal 
might well have rights, that is, might well have influenced the board 
to reverse their decision. 

Mr. McCoon. No, sir; I wouldn’t believe that. I couldn’t accept 
that. Each case is handled, that is, reviewed on its individual basis, 
and possibly those few had sufficient cases to believe that they could 
have their case appealed and reversed. 

Mr. Devereux. It wouldn’t be possible for the average man in 
the ewe Scouts to come to Washington and make a personal 
appeal. 

Mr. McCoot. Oh, I appreciate that fully. 

Mr. Devereux. Whereas, the officers could. As I understand it, 
they were rather senior officers. 

Major Jounson. Mr. Congressman, we gave unbiased considera- 
tion to each and every case. If we today get information which will 
cause us to reverse our determination, we do it. The case is not 
closed. ‘That man doesn’t necessarily have to have the funds. All 
he needs is enough money for a stamp, if he can furnish us with factual 
information that would warrant a redetermination. 

Mr. Devereux. How long has it been since you reversed one of 
the original decisions? 

Major Jonnson. We are doing it every day. 

Mr. Devereux. Every day? 

Major Jonnson. Yes, sir. 

Mr. Brooks. Major, may I ask you a question? 

Now, you say it will cost about $2 million to pay these people, the 
6,000. ‘The records are already checked. So what would you think 
would be the cost of completing the records? It seems to me they 
are pretty well completed already. You turned them down. You 
know you turned them down because they were out on parole. There- 
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fore, there would be very little checking to be done. What would 
you ‘think it would cost and take in the w ay of time, too? 

Major Jounson. Well, we think it would cost in the ne sighborhood 
of $150,000 to process these cases. 

Mr. Brooks. A total of $100,000? 

Major JoHNsoNn. Yes, sir. 

Mr. Brooks. Now, let’s see. Any further questions? 

Mr. McCoou. Mr. Chairman, on that, may I make one comment? 

Mr. Brooks. Yes. 

Mr. McCoou. We arrived at these figures by taking a representa- 
tive sample of the Philippine Scout cases that had been determined 
in a no-casualty status and figuring out their total number of days 
and averaging that out and coming up with a final here. 

Mr. Brooks. Well, one more question. 

Veterans benefits: Now, a man, for instance—and this concerns 
me a great deal—a man who is out on parole working in his ricefield, 
as you say, and cuts his leg off and dies of loss of blood there, his 
dependents would under the VA laws, if we recognize him to have 
been in a casualty status—his dependents would be entitled to VA 
benefits, is that right? 

Major Jounson. They may be; yes, sir. 

Mr. Brooks. Well, suppose he lived, he just lost his leg, would he 
be entitled to disability as a service-connected case? 

Major Jounson. Yes, sir. 

Mr. Brooks. It would be service-connected if we recognize—— 

Major JoHnson. He was in a pay status; yes, sir. 

Mr. Brooks. Even though he is out in the ricefields? 

Maior Jounson. That is correct. 

Mr. McCoou. Right now the Veterans’ Administration opinion 
provides that for the period of no pay they are aot considered within 
the purview for benefits from that agency. 

Mr. Brooks. Well, now, has the Veterans’ Administration decided 
how much that would amount to in the w ay of estimated cost in 
veterans benefits? Have you any figures at all from the VA? 

Major Jonnson. I don’t have any figures as relates just to the 
Philippine Scouts, Mr. Chairman, but T do have figures from the 
Veterans’ Administration as it would pertain to the overall program. 

We might draw an opinion based on these figures. They estimate 
10,000 cases of the total that we have indicated here this morning, 
roughly 82,000 would be entitled to additional benefits or to benefits 
if this is enacted. 

Now—— 

Mr. Brooxs. How many cases, you say? 

Major Jounson. 10,000. 

Mr. Brooks. We have only been considering 6,000. 

Major Jonnson. Well, I indicated, sir, that this was considering 
both the Philippine Scouts and the Philippine Army. 

Mr. Brooks. Out of 10,000, they would figure 8,200 on their 
claims, is that it? 

Major Jounson. No, sir; this is 10,000 cases that is their estimate, 
the Veterans’ Administration’s estimate, of the number of claims that 
would be entitled to VA benefits, Veterans’ Administration benefits, 
if the no-casualty status is eliminated from Philippine Scouts and 
Philippine Army. 

Mr. Brooks. How many of those? 
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Major Jounson. 10,000. 

Mr. Brooxs. How can you have 10,000 when there are only 6,000 
people involved? 

Mr. Ducanper. Including the Philippine Army, here. 

Mr. Brooks. Oh. You are including the Philippine Army? 

Major Jounson. Yes, sir. 

Mr. Brooks. All right. Suppose you limit it to the Scouts. 

Major Jounson. I do not have it. 

Mr. Brooks. Well, what would be the ratio? How many men 
were in the Army plus the Philippine Scouts? 

Major Jonnson. It would be 1 to 8. 

Mr. Brooks. It would be about 1 to 8? 

Major Jounson. Yes, sir. 

Mr. Brooks. So 10,000 would be about 1,500? 

Major Jonnson. Yes, sir. 

Mr. Brooks. Out of this, if it was a ratio of 1 to 8, you would divide 
that by 8. It would be less than 1,500. 

Well, thank you very much, gentlemen. We appreciate very much 
your help. 

Who is the next witness? 

(Mr. Ducander, aside.) 

Mr. Brooks. We have Mr. Dilweg here this morning, a former 
Member of the Congress, in the House of Representatives. I see Mr. 
Dilweg around often. We don’t have a chance to hear from him very 
often. 

Mr. Ditwec. Thank you, Mr. Chairman. 

Mr. Brooks. Nice to have you this morning, sir. 

Mr. Ditweca. I have a prepared statement that I will read. I 
think I can give it to you much more rapidly. 

Mr. Brooks. I think we have copies of it, sir. 

Mr. Ditwec. Mr. Chairman, I am LaVern R. Dilweg, former 
Member of Congress from the Eighth Congressional District of Wis- 
consin, and legal representative of a number of Philippine Scout 
claimants. I am grateful for the opportunity to appear before this 
committee to state my views in endorsement of H. R. 3674 and H. R. 
2208 which are identical bills. 

Either bill, if enacted, will amend the Missing Persons Act—Public 
Law 490, 77th Congress, as amended—by providing that entitlement 
to pay and allowances shall not be denied in the case of any member 
of the Philippine Scouts solely on the ground that such member was 
paroled and permitted to return to his home and engage in certain 
pursuits prior to the termination of the Japanese occupation. 

The Philippine Scouts were authorized by act of United States 
Congress shortly after the Spanish-American War. And at this 
point, in order to correct the record, the Scouts under the law were 
limited to 12,500. When the Army comes before this committee and 
states that there were 17,000 Scouts involved, they are simply in error. 

Enlisted men of the Philippine Scouts are enlisted men in the Army 
and were paid, trained, and utilized strictly under our control. 

Under their enlistment the courts hold there was a binding contract 
between them and the United States which entitled them to pay and 
allowances as members of a unit of the United States Army. Their 
rate of pay was fixed by statute. 

When we surrendered all our forces in the Philippines to the Japa- 
nese, the Scouts were naturally taken into custody, along with the 
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other troops. Later, the Philippine Scouts, as well as all other Philip- 
pine soldiers, were arbitrarily released from prisoner-of-war camps 
under extreme duress. This was after more than 30,000 Filipinos, in- 
cluding Philippine Scouts, had died in Japanese prisoner-of-war 
camps. 

Violations of Japanese-imposed parole regulations was punishable 
by death. Many were executed or brutally beaten and families were 
torn apart or maligned whenever violations occurred. The “paroled”’ 
Scouts were constructively prisoners of war when released ; their status 
did not materially change since the Japanese completely dominated 
every phase of living in the Philippines, and the United States could 
not bring them relief. 

At this point note: See subsequent statements by the Department of 
the Army as to the purpose and need for the Missing Persons Act. 

The Army refused to pay its own Philippine Scouts for the period 
they were on forced parole, using the fallacious pretext that they were 
not in a casualty status, forgetting all about the contractual obliga- 
tion between our Government and its soldiers. 

With the fall of the Philippines in early 1942, a situation unique in 
the history of the United States was presented; the Congress passed 
the Missing Persons Act (Act 7, March 1942, 56 Stat. 143), as amended 
(Act 1, July 1944, 58 Stat. 679; 50 U. S. C. App., Supp. V, 1001, et 
seq.), as part of the legislation made necessary by that event. Prior 
to enactment of the Missing Persons Act, the only legislation on the 
question was section 1288, Revised Statutes (10 U.S. C. 846), which 
provides— 

Now, this was mentioned by the officer here just a moment ago: 

Every noncommissioned officer and private of the Regular Army, and every 
officer, noncommissioned officer, and private of any militia or volunteer corps in 
the service of the United States who is captured by the enemy, shall be entitled to 
receive during his captivity, notwithstanding the expiration of his term of service, 
the same pay, subsistence, and allowance to which he may be entitled while in the 
actual service of the United States; but this provision shall not be construed to 
entitle any prisoner of war of such militia corps to any pay of compensation after 
the date of his parole, except the traveling expenses allowed by law. 

The last-quoted statute is limited to persons in the military service, 
= the Missing Persons Act extended and amplified those ben- 
efits. 

In a letter from the Department of the Army addressed to Hon. 
Sam Rayburn, Speaker of the House of Representatives, dated Feb- 
ruary 20, 1956, over the signature of Wilber M. Brucker, Secretary of 
the Army, requesting legislation—H. R. 9500, a bill to be considered 
by this committee with H. R. 2208 and H. R. 3674—the following 
statement appears-—— 

Now, 1 mention this fact to show the purpose in back of the enact- 
ment of the Missing Persons Act. That is why 1 want to stress this. 

Authority for the continuance of pay and allowances to the dependents of 
persons who are in a missing status and for the head of the department concerned 
to make prompt settlement of such missing person’s account was initially pro- 
vided during World War II. The Congress early in 1942 recognized the need for 
such authority because the executive departments could not, under esisting law, 
make appropriate and expeditious payment to dependents of persons in a missing 
status or settle the accounts of such missing personnel. As a result the Congress 


enacted the Missing Persons Act on March 7, 1942, which was a temporary 
measure. 
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Now, section 2 of the latter act provides in pertinent part: 


Any person who is in active service and who is officially determined to be 
absent in a status of missing, missing in action, interned in a neutral country, 
captured by an enemy, beleaguered, or besieged shall, for the period he is officially 
carried or determined to be in any such status, be entitled to receive or to have 
credited to his account the same pay and allowances to which he was entitled 
at the beginning of such period of absence or may become entitled thereafter, 
and entitlement to pay and allowances shall terminate upon the date of receipt 
by the department concerned of evidence that the person is dead or upon the date 
of death prescribed or determined under provisions of section 5 of this act * * * : 
Provided further, That there shall be no entitlement to pay and allowances for any 
period during which such person may be officially determined absent from his 
post of duty without authority and he shall be indebted to the Government for 
any payments from amounts credited to his account for such period. 

It should be noted that the law denied arrears in pay on only one 
ground and that is, absent from post of duty without authority. 

It is a well-established rule of statutory construction that when the 
law writes down exceptions, said exceptions should be strictly con- 
strued and anything not enumerated or mentioned in the exception 
must be excluded. 

In implementing regulations issued by AFWESPAC—that is the 
Armed Forces of the West Pacific—in staff memorandum No. 14, 
the Army enlarged upon the scope of the substantive law by adding 
exira legal requirements before entitlement to arrears in pay. 

Now, that staff memorandum is made an exhibit and is attached 
to my statement at the end, as exhibit A. 

AFWESPAC Staff Memorandum No. 14 amplified the law with 
the addition of three more grounds before entitlement to arrears in 
pay as follows: 

1. Philippine Sout prisoners of war released on parole must have 
joined or participated in guerrilla activities. 

2. In the absence of guerrilla activities, material restraint must be 
proven to have resulted from his previous military status, and the 
burden of proof is also on him. 

3. That the claimant suffered serious deprivation, and the burden 
of proof is also on him. 

Contrary to the laws of land warfare, AFWESPAC Staff Memoran- 
dum No. 14 has taken the position that a Philippine Scout released 
prisoner of war, from the moment of his release on parole, was no longer 
in the service of the United States Armed Forces but became a civilian. 
Under the rules of land warfare, a prisoner released on parole continues 
to be in the status of prisoner of war until: 

1. The territory is liberated; 

2. He is formally exchanged; 

3. He makes good his escape and joins friendly troops; and 

4. He dies while in the hands of his captors. 

In this connection, it is pertinent to mention that the United States 
Navy gave a different interpretation of the same law. On June 15, 
1954, Ira H. Nunn, rear admiral, United States Navy, Judge Advocate 
General of the Navy, informed Hon. Olin E. Teague as follows: 

Unless Filipino naval personne] in the service of the United States Navy during 
World War II, who accepted paroles from the Japanese voluntarily served in a 
military capacity or collaborated with the Japanese, were guilty ofdisloyalty, or 
committed overt acts against the United States they were in fact paid under the 
Missing Persons Act from the date on which it was officially determined that a 
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missing status commenced until their return to naval jurisdiction. The mere fact 
that such members were paroled was not a basis for denying them the active duty pay 
and allowances to which they were otherwise entitled. 

Now, the emphasis there, I supplied. 

When the legality of certain instructions contained in staff memoran- 
dium No. 14 were questioned, The Judge Advocate General of the War 
Department, Maj. Gen. Thomas H. Green, in a letter addressed to 
Hon. Jack Z. Anderson, dated April 14, 1947, replied in part as follows: 

The War Department considers a parolee to be in same position as the soldier 


who returns to his home by reason of the final provision of section 1288, Revised 
Statutes— 


That was the statute I read at the start, wherein reference was made 
to a member of the militia— 

unless the exceptions set out in subparagraph 2f of the mentioned staff memoran- 
dum apply to his case. 

The court of claims held that the proviso in the above act denying 
any prisoner of war of the militia corps to any pay was confined solely 
to members of the militia corps and did not apply to members of the 
Philippine Scouts (Vincente Moreno v. the United States, U.S. Court of 
Claims, No. 48754, decided November 7, 1950, and reported in 93 Fed. 
Supp. 607). The court, however, held that it could not review the 
determination made by the Philippines Ryukyus Command, to whom 
had been delegated authority for final action on the status of missing 
persons in the Philippines. 

The court relies upon section 1009 of the Missing Persons Act of 
March 7, 1942, which section reads as follows: 

Section 1009. Determination by Department heads or designees; conclusive- 

ness relative to status of personnel, payments, or death 

“The head of the department concerned, or such subordinate as he may desig- 
nate, shall have authority to make all determinations necessary in the adminis- 
tration of this Act (sec. 1001-1017 of this appendix), and for the purposes of this 
Act (see. 1001-1017 of this appendix), determinations so made shall be conclusive 
as to death or finding of death, as to any other status dealt with by this Act (see. 
1001-1017 of this appendix), and as to any essential date including that upon 
which evidence or information is received in such department or by the head 
thereof. * * * Determinations are authorized to be made by the head of the 
department concerned, or by such subordinate as he may designate, of entitlement 
of any person, under provisions of this Act, to pay and allowances including 
credits and charges in his account, and all such determinations shall be conclusive. 

Now, I was a Member of Congress at the time that this amend- 
ment went into effect. And it was my recollection at the time that 
I tried the Moreno Case that Congress never intended to give to the 
Army a conclusiveness to anything pertaining to facts or law, and 
particularly to the question of keeping and withholding from an 
individual soldier his salary. 

The court refused to review hearings and reports on this section to 
determine congressional intent and disposed of the matter by con- 
cluding as follows: 


and Congress must have meant by section 1009 as a while, that the troublesome 
questions arising under the Missing Persons Act were not to be the subject of 
litigation. 

This conclusion simply cannot be reconciled with the facts as ex- 
pressed in congressional hearings and reports when this section 1009, 
a substantial amendment to the act, was enacted in 1944. The 
sixth provision of section 1009 reads as follows: 
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I have already read that to you so I won’t repeat it. It refers to 
the conclusiveness of the determination. 

With respect to this provision, House Report 1674, dated June 17, 
1944, from the Committee on Naval Affairs, H. R. 4405, had the fol- 
lowing to say: 


Many situations have arisen and more are anticipated in which some determina- 
tions, conclusive upon the accounting officers of the Government, must be made 
of the credits and debits to the account of missing persons. There are questions 
of rank, grade, classification of civilian employees, entitlements to allowances of 
various kinds, debits on account of allotments or family allowances and the 
periods of various credits and debits. All of this can be best determined and 
should be determined by the head of the department concerned. The department 
should have authority, utilizing its knowledge of military and administrative 
conditions and circumstances, to determine whether a promotion has been made, 
whether entitled to rental allowance, whether monetary allowances for quarters 
is payable, the rate of pay of civilian employees and many other questions arising 
through loss or inadequacy of individual records. This provision grants the 
needed authority to make all such determinations. 


Gentlemen, wherein can you find any reference that the Army was 
given authority to withhold the soldier’s pay? 

In the hearings before the Committee on Naval Affairs, Report No. 
241, June 13, 1944, 78th Congress, 2d session, it was indicated clearly 
that the finality which section 9 provided should be accorded to 
determinations of the various departments, was for the purpose of 
precluding the possibility of later disallowance by the General Ac- 
counting Office of settlements based on inadequate records. Hearings, 
pages 2324-2330, inclusive. 

It is clear from the above report that the determination vested as 
conclusive was confined to findings as to the above facts, and not to 
vest anyone with the conclusive authority to determine that claim- 
ants were not in casualty status and not entitled to their pay and 
allowances when they were “in the hands of the enemy” during the 
period the Philippines were occupied by the Japanese. 

The Honorable W. Sterling Cole, who now serves on this committee, 
actively participated in the hearings on the Missing Persons Act and 
amendments thereto as a member of the Naval Affairs Committee 
and, at my request, gave his version on this matter in the form of an 
affidavit dated November 30, 1950, which reads as follows: 


W. Sterling Cole, being first duly sworn on oath deposes and says: 

That he is a Member of Congress representing the 39th District of the State 
of New York, being elected to the 74th and succeeding Congresses. 

Then in the year 1937 he became a member of the Naval Affairs Committee of 
the House of Representatives and continued to serve on said committee during the 
periods hereafter mentioned. 

That affiant is familiar with the provisions and took an active part in—not 
“defeating,” but in ‘“‘drafting,’’—drafting Public Law 490, 77th Congress and all 
amendments thereto (the Missing Persons Act). 

That affiant, as a member of the Naval Affairs Committee of the House, was 
present and took an active part in the hearing on H. R. 4405 (No. 241): “Hearing 
on H. R. 4405, to amend the act approved March 7, 1942 (Public Law 490, 77th 
Cong.), as amended, so as to more specifically provide for pay, allotments, and 
administration pertaining to war casualties, and for other purposes.”’ 

The said bill, H. R. 4405, among other things, proposed to change section 9 
of existing law (Public Law 490). See page 19 of Report 1674 (to accompany 
H. R. 4405) in 78th Congress, 2d session. 

That this proposed change was requested by the Navy and Army so as to make 
the findings of the head of the Department final and conclusive as to factual 
matters. A careful review of all hearings and congressional reports on this 
particular amendment shows conclusively that it was not the intent of Congress 
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to give to the head of the Department the unlimited license to act irrespective of 
restraint or to deprive the courts of the right to review the determination in 
conformity with the intent and provisions of the statute. 

I actively participated in the hearings on this matter and can make a positive 
statement now that the determination vested as conclusive was limited to findings 
of fact as set forth in Report No. 1674, supra, and was for the sole purpose of 
preventing a conflict in the findings made by the administrator in the foreign 
field and the accounting officers, General Accounting Office here, and that Congress 
at no time intended to deprive the courts of judicial review. 

Now, at the time that I procured this affidavit it was my intent, and 
I attempted to use it in the Court of Claims case, in order to have the 
court review the reports and the hearings in regard to this particular 
amendment, so as to find and determine the true congressional intent 
under the Administrative Procedure Act. However, the court didn’t 
see fit to do so, as I referred to before. 

The Missing Persons Act did not amend or repeal existing law 
governing the pay rights of members of the military services yet the 
Army has used this act to take away pay and allowances from the 
Philippine Scouts without respect to their status as members of the 
Army, whose connection therewith had not been severed by discharge 
or otherwise. As far as I can determine the only justification remain- 
ing for the decision of the Secretary of the Army in this matter is that 
the judiciary has sustained same in the Moreno case. 

Now, it has only sustained this matter of the determination insofar 
as they said ‘‘We can’t review it, Congress used the word ‘conclusive.’ ”’ 

In other words, I got to the threshold of the court but never got 
inside the court to determine whether or not the Army’s action was 
arbitrary and capricious. 

The erroneous determinations denying the Philippine Scouts their 
pay and allowances should be set aside as provided in 50 United 
States Custom Acts, appendix, section 1009, which states: 

When circumstances warrant reconsideration of any determination authorized 
to be made by this Act “the head of the department concerned, or such sub- 
ordinate as he may designate, may change or modify a previous determination.”’ 

The Secretary of the Army’s Personnel Board held 1 general, 
5 colonels, and 5 lieutenant colonels, all officers of the Philippine 
Scouts, who appeared here boefore the Board, were entitled to their 
pay and allowances for the period the Philippines were occupied 
by the Japanese and they were in a parole status. 

And by the way, nearly every one of these men worked for the 
puppet government. 

A general finding by the Personnel Board that members of the 
Philippine Scouts who were loyal to the United States and the 
Philippine Government during the time the Japanese occupied the 
Philippines and who were not absent from their post of duty without 
leave are entitled to their pay and allowances during that period, 
would conform with the Personnel Board’s former rulings. 

We need no legislation, in fact. 

I have made this suggestion to three Secretaries of the Army 
stressing the fact that legislation is not necessary since administrative 
relief is provided for in the act itself, but to no avail. 

The proposed legislation in H. R. 2208 and H. R. 3674, if enacted, 
will overcome the Army’s determination and permit the payment 
of pay and allowances to the Philippine Scouts for the period of 
their parole, as provided for under existing law. 
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Since your committee will be called upon to consider H. R. 9500, 
a bill to amend further and make permanent the Missing Persons 
Act, it is suggested that the proposed amendment contained in H. R. 
2208 and H. R. 3674 be incorporated in H. R. 9500, and we recommend 
that section 2 of H. R. 9500 be amended by the addition of subsection 
(a), to read: 


(a) That notwithstanding any other provision of law, such entitlement to 
pay and allowances shall not be denied, in the case of any member of the Philippine 
Scouts who was captured in the Philippine Islands by the enemy during World 
War II, solely on the ground that such member was paroled and permitted to 
return to his home and engage in civilian pursuits prior to the termination of the 
Japanese occupation of such islands. 

(b) Claims of members of the Philippine Scouts for pay and allowances under 
section 2 of the Missing Persons Act (whether or not such claims have been 
presented and rejected or disallowed) may, until 3 years after the date of the 
enactment of this act, be presented for consideration or reconsideration and 
payment under section 2 of the Missing Persons Act, as amended by the first 
section of this act. 


ExuiBit A 
Srarr Memoranpum No. 14 AFWESPAC, 27 DecemBer 1945 


a. A person missing in action (whereabouts unknown) or captured and im- 
prisoned or interned by the enemy until his recovery by the United States Forces, 
will be determined to be in a casualty status with entitlement to pay for such 
period. 

b. A person who evaded capture, or fled to the hills, or actively joined guerrillas, 
or actively participated in the anti-Japanese movement, or remained in hiding 
to avoid capture, until his return to military control, will be determined to be 
in @ casulaty status with entitlement to pay for such period. 

c. A person who evaded capture, but returned to his home and continued a 
normal mode of living, will be determined not to be in a casualty status and not 
entitled to pay from the date he returned home until he actively joined guerrillas 
or actively participated in the anti-Japanese movement, or returned to military 
control. 

d. A person who was captured and imprisoned or interned by the enemy, but 
was thereafter released will be determined not in a casualty status and not entitled 
to pay from the date of his release until the date he actively joined a guerrilla 
force, or actively participated in the anti-Japanese movement, or returned to 
military control. 

e. A person whose active service in or for the Military Forces of the United 
States was terminated as a result of the enemy occupation and who was permitted 
to return to his home and pursue a normal mode of living, will be determined not 
in a casualty status and not entitled to pay after the date of termination of such 
service. 

f. A person falling within c, d, or e, above, who can prove that material restraint 
was imposed on him or that he suffered “‘serious deprivation,’’ to an extent greater 
than the restrictions, inconveniences, and lowered standards of living generally 
suffered by other residents incident to the Japanese occupation, as a direct result 
of his former official status under the United States, will be determined in a casu- 
alty status with entitlement to pay for the period such condition existed. The 
burden of proof rests with the claimant. 


Mr. Ditwec. I respectfully submit this. 

Now, I would like to supply whatever information I can on some of 
the matters that members of the committee asked the officers that 
testified. 

One, the Philippine Commonwealth soldier never became a compo- 
nent part of the United States Army. 

Now, I am not sure if counsel has had the opportunity, but if he 
will look at the Lagronio Case versus the United States, a case decided 
by the Court of Claims on July 12, 1955, they will see that it holds 
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without any question that the Philippine Commonwealth soldier was 
not a member of the United States Army. 

And that is one of the points that we want to stress and stress over 
again, that the Philippine Scout had a contractual obligation with the 
United States Government. The Philippine Commonwealth soldier 
did not. 

Mr. Brooks. Tell me this. The Philippine Scout took an oath 
of allegiance, didn’t he? And what about the Commonwealth soldier? 

Mr. Ditwec. Not to my knowledge, sir. He was simply—the 
Commonwealth soldier was simply brought into the so-called USAFE 
Forces by Presidential proclamation in 1941. And as pointed out to 
this committee, we appropriated moneys, turned the moneys over to 
the Philippine Government, and they in turn paid their own soldiers. 

And to clear up another error or mistake made here this morning, 
the Philippine Government on July 1953 enacted Republic Act 897, 
which in effect pays the so-called back salary of all of the members 
of their army for the same period that we are mentioning and are 
appearing before you here affecting the Philippine Scout. 

In other words, we have today in the Philippines the 70 or 80,000 
soldiers that the captain mentioned here, who should be entitled to 
the same treatment by this Government already receiving their back 
pay for this very same period from their own government. And a 
small cluster of Scouts who took an oath to fight for this country and 
who were never mustered out are refused their pay for the same 
period. 

Mr. Brooks. Is the Philippine Government paying anything to 
the Scouts? 

Mr. Ditwec. No, sir. There are a few Scouts who were retired— 
strike that. 

A few of the retired Scouts were called into active service in 1941 
and they have provided for payment of those Philippine Scouts. 
But not the Scouts we are talking about, sir. 

Another correction for the record. This large amount of money 
for administration of the claims is rather ridiculous, for the simple 
reason that the foreign claims or settlements commission down here 
recently had every single Philippine Scout file before it and paid the 
allowances that Congress said should be paid from Japanese moneys 
for a violation of international law. That is, they didn’t provide 
the food, proper amount of food, quantity and quality of food. And 
in addition to that, I think there was a payment made of $1.50 a day 
where the individual was subjected to certain cruelty or cruel methods 
or something of that nature. 

Now, every single one of those files was passed on by the Claims 
Commission down here. Every one of those files have been sent 
back to St. Louis. They are all grouped under ‘Philippine Scout.” 

Where is the administration cost as the Army claims there will be 
in this case? When they have their own personnel in charge out 
there, who are receiving pay for just being in charge of the files? 

Now, the amount involved is correct, and that is $2,640,000. I 
say it is correct because I have before me the figures that were fur- 
nished by the Army to Richard Simpson, who at one time was very 
much interested in getting this matter taken care of administratively. 
And I would like to submit these figures for the record at this time. 
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(The information referred to follows:) 


Data regarding claims filed by Philippine personnel 


[Number applied, 1,200,000; number recognized, 267,000] 


Guerilla recognition program (program closed Approved | Disap- 
June 30, 1948) | Total filed insome | Paid proved 
| degree | 


| 
Arrears in pay program (statistics through June 30, | | 


1948): } | | | 
(a) Philippine Army , | 138, 621 130, 548 | $5,618, 224 | 8,075 
(b) Guerilla . 266, 169 | 172, 031 | 58, 532,911 | 94, 138 
(c) Philiippine Scouts___-- 17, 000 *15,000 | 6,999, 892 | 2, 000 
Total , ae 421,790 317,579 | 71,151, 027) 104, 211 
Program and wage claims : : 413, 021 131, 216 | 281, 805 


*Includes an estimated 6,900 Philippine Scouts having some no-cisualty status during perio1 of parole. 
Ifsuch no-casualty status is changed to period of enlist nent, it would cost an esti nated addition 1l $2,649,000 
Note.—Amount claimed, $618,175,482; amount pnrid, $53,826,754; amount disallowed, $564,348,728. 
During the fiscal years 1945-49, the sum of approxinately $285,999,000 was advanced to the Philippine 
Government for expenses of the Army of the Philippines, ani the major portion of this sum was expended 
by the Philippine Government in payment of claims certi ‘ied to it. 


Mr. Ditwec. And I believe that I should point out that in the 
figures appearing there were 17,000 applications by Philippine Scouts; 
15,000 were paid. And then they asterisk that and take you down to 
the bottom of the page and estimate that if the remaining Scouts, that 
is 6,000, were paid for the no-casualty status period it would amount 
to $2,640,000. 

Now, my only answer there is that the 17,000 claims were probably 
duplication—2 claims, 3 claims, that they did pay perhaps 15,000 
claims of some kind, but actually the law that prescribed or permitted 
the President to bring into being the Philippine Scouts also limited the 
Scouts to 12,500. So there couldn’t be over 12,500 Scouts at any time. 

Mr. Devereux. At any one time? 

Mr. Ditwec. That is right, sir. 

Well, I am talking about the time when we entered into the war, sir. 
Because whatever we had as a nucleus over there of Philippine Scouts, 
we simply included the members of the Commonwealth Army. And 
that formed the so-called USAFE Forces. 

Mr. Brooks. Any further questions? 

Mr. Winsreap. If I understand you correctly, then—may I say 
that you made us a very able Member of Congress and I always found 
you sound in my dealings with you. 

If | understand you correctly, the Philippine Government is now 
planning to pay these additional Army personnel at the present time? 

Mr. Ditwec. What I said, Mr. Winstead, is that in 1953 the Philip- 
pine Commonwealth Government passed Public Law 897, the effect 
of which law would pay to the Commonwealth soldier his back pay 
for the period he was on parole. It is in the form of a certificate re- 
deemable over a period of 20 years. In other words, it is in such form 
as the economy of the Philippines will permit them to retire it. But 
actually, the individual has received payment to that extent. 

Mr. Winsteap. And these Scouts are the only ones who have not 
received some consideration? 

Mr. Ditwec. For that same period; that is right. 

Mr. Wrinsteap. And very likely we will be getting a bill for what- 
ever the Commonwealth Army gets? 
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Mr. Ditwec. I expect so; yes, sir. 

Mr. WickersHAM. Mr. Chairman. 

Mr. Brooks. Well, is there any obligation for us to do it? 

Mr. Winsteap. Oh, that is through our financial aid overseas. 

Mr. Brooks. Mr. Wickersham. 

Mr. WickersHam. Mr. Chairman, I, too, would like to compliment 
former Congressman Dilweg for his careful study and his thorough 
analysis of his factual presentation to this committee. 

Mr. Brooks. Mr. Price? 

Mr. Price. Mr. Dilweg, do I understand now that these Scouts 
are left out of this pay and allowance and subsistence merely because 
of the fact that they were paroled and returned to their farms or 
whatever area they had? 

Mr. Ditwee. Yes, sir. They were determined to be in what is 
known as a noncasualty status. There is nothing in the law that 
mentions any such status, but the Army has picked up that term and 
has used it and said, ‘““You are not in a casualty status and therefore 
you are not entitled to your pay; you actually reverted back to a 
civilian so we are not going to pay you.” 

Mr. Price. Did any of them reenter the service gfter we went back 
into the Philippines? 

Mr. Ditwea. Yes, they did. 

Mr. Price. Are they also denied payment for that period? 

Mr. Ditwea. Any one of the Scouts—that is right; yes, sir. 

Now, remember this, and I think it was brought out——— 

Mr. Brooks. We turned those over to the Philippines, didn’t we, 
the Scouts? I think that was a part of our policy. 

Mr. Ditwea. Right after the war, Congressman, we did permit 
the reenlistment into a so-called Scout unit over there. And I think 
that subsequently has been abolished. 

Mr. Brooks. We turned them back to the Philippine Common- 
wealth. 

Mr. Ditwee. I think that is right. 

Mr. Brooks. For its own defense. 

Mr. Driwee. I think that is right; yes, sir. 

Mr. Brooks. I think that is true. 

Mr. Ditwec. What I wanted to say in answer to Mr. Price over 
here is that when a Philippine Scout was called in to sign an oath, 
he was a sick man, in many instances dying on his feet, and it was 
either die in prison without food or be released under these cireum- 
stances. 

Mr. Price. He may not have had any choice under the parole, 
either. 

Mr. Ditwea. They had no choice. The circumstances would 
certainly indicate that. 

In addition to that, those same Scouts who were ready and willing 
and did fight, as soon as MacArthur returned to the islands over there, 
may never have been permitted to do that had they stayed in prison 
camp because they would never have survived. 

Mr. Price. I think you made reference to the great amount of 
persecution of the Scouts who were on parole. They were always 
faced with the death penalty for violation of the parole. Were there 
a great number of such incidents? 
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Mr. Ditwec. I think Captain Olson, who will follow me in this 
testimony, probably could give you more firsthand information in 
that respect. 

Mine would be hearsay. It is my understanding that they were 
under complete surveillance at all times. It wasn’t uncommon to 
take their family out and beat them up or take the individual to one 
of the barrios or one of the prisons, rather, and many times he never 
returned. 

Mr. Price. Now, the Scouts who might have escaped death but 
were subjected to other type of punishment and hardship during 
that interim, are they also denied any consideration on the part of 
our Government so far as pay and allowances? 

Mr. Ditwea. So far as I know, that is true. The only time they 
were permitted the pay and allowances, was if they joined a recognized 
guerrilla force or went away and hid in the hills, for example. By 
simply escaping and ran to the hills and stayed in the hills, I got paid. 
But if I tried to keep my family together or if I tried to keep alive 
myself in Manila during this period I was denied my pay. I was 
considered a civilian. 

Mr. Price. I thank you very much, Mr. Dilweg. 1 think that you 
have presented a yery jine brief here in support of this bill. 

Mr. Ditwee. Thank you. 

Mr. Brooks. And it reflects that you played football. Very good. 

Any further questions? 

(No response.) 

Mr. Brooks. Well, that makes it unanimous. 

Do you have any questions? 

Mr. Deverevx. I, too, of course, would like to compliment Mr. 
Dilweg. Your testimony has cleared up in my mind many things 
that were troubling me before in questioning the Department of the 
Army’s witnesses. Thank you. 

Mr. Brooks. You made an excellent witness. We appreciate 
your coming. We hope you come back again, sir. 

Mr. Ditwea. Thank you, Mr. Brooks. 

Mr. Brooks. Thank you very much, Mr. Dilweg. 

Mr. Ditwec. If I can make one additional reference? I mentioned 
the Lagronio case. I also want to mention the fact that this is—these 
are the circumstances under which we send money to the Philippines 
and this is how they disbursed the money. 

Disbursements made by disbursing officers of the Army of the 
United States: 

1 (6). Advances or reimbursements made to the Government of the Common- 
wealth of the Philippines by disbursing officers of the Army of the United States 
as authorized by the commanding general, United States Armed Forces in the 
Far East, for necessary expenses authorized by the act of December 17, 1941, will 
be accounted for on vouchers evidencing the amounts advanced to or paid as 
reimbursement to the Government of the Commonwealth of the Philippines, 
but such vouchers need not be supported by vouchers paid by disbursing officers 
of the Army of the Philippines. 

In other words, their accounting system is quite simple. 

Mr. Brooks. All right, sir. 

Mr. Ditwee. I always seem to feel that I have forgotten something, 
but 

Mr. Brooks. Well, you will be here. You can write the committec 
a note. 
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Mr. Ditwee. All right, sir. 

Thank you, sir. 

Mr. Brooks. Thank you, very much, sir. 

Now, we /have one more witness. And I think tomorrow is a 
holiday. I think we better dispose of the witness we have here be- 
fore we adjourn. That is Col. C. H. Olson, assistant director of the 
National Legislative Commission. 

Colonel Olson, will you have a seat, sir? 

Mr. Ouson. Thank you, sir. 

Mr. Brooxs. You have been patiently waiting here and these 
hearings have taken a little longer than we expected and it is compli- 
cated and involves a lot of detail. 

Mr. Outson. Mr. Chairman and gentlemen of the committee, I have 
listened to the testimony here this morning with a great deal of 
interest. 

I believe there are 1 or 2 points that I might help clear up that were 
developed during the questioning here this morning. 

I particularly paid attention to the farmer who went back home 
and got hurt with his plow. 

Now, in the American Legion we have a lot to do with the develop- 
ment of claims for veterans for compensation and death benefits. We 
usually in cases of that kind run into a great deal of difficulty with the 
Veterans’ Administration in determining whether or not this was in 
line of duty. And I think possibly the VA would rule that this man 
being injured with a plowshare was not in line of duty and would 
deny him his compensation. And actually, I think that problem 
is very, very small. 

I was also interested in the statement made by one of the previous 
witnesses that the Philippine Scouts and the Philippine Army fought 
side by side. 

Of course, it is a fact there were some United States Army troops 
there, too, and they were all there side by side. I don’t believe we 
denied any pay to any of our American prisoners. I believe they were 
all paid their allowances according to law. 

Now, the claims that the field representative of the Army adjudi- 
cated in the Philippines: 

I have heard a great deal about them. They were all adjudicated, 
I think, on the basis of Staff Memorandum 14. I don’t believe a 
copy of that has been submitted to the committee, but I have one 
here. 

Mr. Brooks. Would you like to put it in the record? 

Mr. Otson. Fine. I would like to do that, sir. 

Mr. Brooks. If there is no objection, put it in the record. 

(The memorandum follows:) 


Starr Memoranpum No, 14 AFWESPAC, DecemBer 27, 1945 


(a) A person missing in action (whereabouts unknown) or captured and 
imprisoned or interned by the enemy until his recovery by the United States 
forces, will be determined to be in a casualty status with entitlement to pay for 
such period. 

(b) A person who evaded capture, or fled to the hills, or actively joined guer- 
rillas, or actively participated in the anti-Japanese movement, or remained in 
hiding to avoid capture, until his return to military control, will be determined 
to be in a casualty status with entitlement to pay for such period. 

(c) A person who evaded capture, but returned to his home and continued a 
normal mode of living, will be determined not to be in a casualty status and not 
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entitled to pay from the date he returned home until he actively joined guerrillas 
or actively participated in the anti-Japanese movement, or returned to military 
control. 


(d) A person who was captured and imprisoned or interned by the enemy, but 
was thereafter released will be determined not in a casualty status and not en- 
titled to pay from the date of his release until the date he actively joined a guer- 
rilla force, or actively participated in the anti-Japanese movement, or returned to 
military control. 

(e) A person whose active service in or for the military forces of the United 
States was terminated as a result of the enemy occupation and who was permitted 
to return to his home and pursue a normal mode of living, will be determined not 
in a casualty status and not entitled to pay after the date of termination of such 
service. 

(f) A person falling within (c), (d), or (e), above, who can prove that material 
restraint was imposed on him or that he suffered “serious deprivation,’”’ to an 
extent greater than the restrictions, inconveniences, and lowered standards of 
living generally suffered by other residents incident to the Japanese occupation, 
as a direct result of his former official status under the United States, will be 
determined in a casualty status with entitlement to pay for the period such con- 
dition existed. The burden of proof rests with the claimant. 


Mr. Ouson. I would like to call attention to a statement that Mr. 
Dilweg had made. A person who evaded capture and fled to the 
hills or remained in hiding to avoid capture—he may have gone to 
live with his in-laws or his friends in some of the islands that he could 
reach—was entitled to pay, but the same guy, I mean another fellow 
who evaded capture and went home to see about his family was 
denied pay. 

But generally speaking, in subparagraph (d) of this thing, a man 
who was paroled from the prisoner-of-war camp just was out of luck 
unless he could prove certain things. 

We think that this staff memorandum 14 is legislation that was 
prepared by an executive branch of Government and really was never 
intended by the Congress. 

I would like to have you all look at it sometime later. 

Mr. Price. Mr. Chairman, may I ask him a question? 

Mr. Brooks. Yes. 

Mr. Price. Does that regulation 14 touch on the point that you 
mentioned there at the last about the man to whom payment wasn’t 
made unless he could prove certain things? 

Mr. Otson. Yes, sir. 

Mr. Price. What does it say about that? 

Mr. Outson. That is in subparagraph (d). It says: 

‘*A person who was captured and imprisoned or interned by the enemy but was 
thereafter released will be determined not to be in a casualty status and not entitled 
to pay from the date of his release until the date he actively joined a guerrilla 
force, or actively participated in the anti-Japanese movement or returned to 
military control. 

Then the concluding paragraph puts the onus right on the scouts 
in paragraphs ec, d, | e, and says the burden of proof rests with the 
claimant, contrary to most of our American philosophy of justice. 

Mr. Brooks. However, that is a little bit different because all of 
that happened over there in the Philippine Islands, and our offices 
are over here, and I can see no reason why you would put the burden 
of proof on those people. 

Mr. Otson. Well, there may be some reasons for it, Mr. Chairman. 

Mr. Brooks. I would think it would be an imposition if we put 
the burden of proof on our people when we were forced out of the 











islands and were out a number of years—impossible, really, to prove 
those things. Don’t you agree to that? 

Mr. Otson. Well, my own experience with the Philippine Scout 
caliber of men was a very favorable one. I thought they were a 
very high type citizen of the Philippines. They were very honest. 
They were very loyal. It doesn’t seem to me that they really should 
have been forced to prove all the conditions that are named in sub- 
paragraph f, which has been discussed earlier this morning. I just 
don’t see that that enters into the thing at all, unless there was a 
question of loyalty to our Government. If they collaborated willfully 
with the Japanese or committed acts of treason, certainly the American 
Legion doesn’t want these people paid. But we think those instances 
would be very few and we believe the records of what was the War 
Claims Commission would bear out that statement. 

Mr. Devereux. May I ask a question, there, Mr. Chairman? 

Were citizens of the United States under similar conditions forced 
to prove that they had actively participated or joined a guerrilla 
outfit? 

Mr. Ouson. I am not too familiar with that, General Devereux, 
but we know the War Claims Commission paid a great many United 
States citizens who were interned—they were civilians—in places like 
Santa Tomas atid other areas of the Philippines. I am not sure about 
the figures, but it runs in my mind that probably the minimum pay- 
ment to those interned civilians was about $2,000 per head, and what 
the War Claims Commission required of them, I do not know. 

Mr. Devereux. Well, my point is this: Supposing one of our people 
from the United States who happened to have been captured and 
then subsequently got away from the Japanese or was never captured 
and took to the hills—did he have to prove that he had actively joined 
a guerrilla outfit? 

Mr. Otson. I know of no such incident, and I am inclined to say 
no, sir. 

Mr. Brooks. Well, isn’t he in a different situation? Because these 
people went to their homes in some cases anyway, whereas, our men 
over there were in a foreign land thousands of miles away. We have 
their records here, whereas, in the instance with these Filipinos the 
availability of the proof is entirely in their hands. It would seem to 
me it was. I can’t—— 

Mr. Otson. Well, we might ask ourselves, Mr. Chairman—— 

Mr. Brooks. I don’t think it is a vital matter one way or the other. 

Mr. Outson. Where would they have gone? 

Mr. Brooks. They went home. 

Mr. Otson. I know, but where would they have gone? That is the 
question. 

Mr. Brooks. Well—— 

Mr. Otson. The point that Mr. Dilweg did not make this morning 
is that the official history World War II, in the volume known as 
The Fall of the Philippines, at page 587, states, in effect, that while 
most of the Filipinos were released from prisoner-of-war camps, they 
were just as effectively prisoners of war as if they had been in the 
prisoner-of-war camps. 

Mr. Price. Certainly, these fellows with a death penalty handing 
over them just for a mere violation were certainly prisoners of war. 

Mr. Otson. Why, certainly, sir. 
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In addition—— 

Mr. Brooks. The whole island was a prison. 

Mr. Otson. It was, sir, a prison camp, itself. 

Mr. Brooks. That is right. 

Mr. Ouson. And as Father Duffy pointed out yesterday, the 
Philippine Archipelago consists of about 7,000 islands. 

Now, at that point, Mr. Kennedy tells me here—and I have it in 
this statement, but I don’t believe I am going to read all of it, because 
I want to talk about some of the more important points that are 
developing or have developed this morning: 

When the military troops surrendered and were paroled, the 
Filipinos, many of them lived in Mindanao and other islands of the 
Philippines naturally the Japanese weren’t going to provide them 
with any transportation, to fly them down or take them down there 
by boat so they could join their families or possibly guerrilla forces 
away from the center of surveillance in the Manila area. They— 
where would they go? They came to Manila. Who controlled the 
economy of the Philippines? The Japanese strictly. And if they 
were employed, naturally, it would have to be under some super- 
vision of the Japanese, control in someway or other. The money 
was Japanese. The whole economy of the Philippines was Japanese. 
And anybody who worked naturally had to contribute—anything 
beyond his own sustenance and that of his family was contmbuted 
to the Japanese cause. It couldn’t help but be. 

In addition to this parole business that I presented the committee 
with yesterday, there were some strict regulations, too. And at page 
5 of my testimony you will find a list of the requirements that these 
parolees must meet. 

They say in there they must report to the military police of the 
Japanese. 

When you have obtained a job or when you are jobless 

When you have changed your occupation 

The change of residence 

When you are going to join any political thought party or any other party, 


Cie Whe 


and this is a good one: 
when you are leaving the Philippines. 

6. When you are dead. 

7. When you have got married. 

Now, if those were the restrictions on a parolee, would you think 
that he was under more close surveillance than the average Philippine 
citizen or not? 

My coaclusion is that he certainly was. 

And at that point, I would like to discuss—— 

Mr. Brooks. How did he report that No. 6, when he was dead? 
[Laughter.] 

Mr. Ouson. I presume that would have had to have been a responsi- 
bility of his heirs, Mr. Chairman. 

Now, I am discussing the number of Filipinos that were paid. 
Let’s not overlook the fact that the Philippine Scouts who were 
in prison camps were paid for the 3 or 4 months or whatever 
period they were there. That adds up to one payment for each 
Philippine Scout in a prisoner-of-war camp. 

Now, I do know that when there were suspicions of violations of 
these regulations or of the parole oath, Philippine Scouts—I am not 
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excluding Philippine Army—were taken back, they were dragged 
back to Bilibid or Fort Santiago or other places, and were subjected 
to weeks and months of intense questioning and punishment of all 
kinds, or were taken to Fort Santiago and were never seen again. 

Now, when those prisoners, I mean the parolees, were picked up 
and taken back to a point for questioning for a period of 30 or 60 days, 
the Army paid them. They were ip a casualty status because they 
were back in Bilibid or Fort Santiago undergoing questioning. They 
went a little further than that and paid them a couple of months’ 
rehabilitation pay in addition so they could go home and rest up for 
another time. 

Now, when you aggregate those claims, you will find they run up 
to ten, eleven, twelve or fifteen thousand. Those are statements of 
fact. They can be substantiated. 

You know, we are very happy, gentlemen, to come before you today 
because we have waited for this opportunity for 5 years. Actually, we 
have tried everything in the world to bring justice to this small band 
of Philippine Scouts. 

Mr. Brooks. You are not intimating that this committee has had 
the bill 5 years, are you? 

Mr. Ouson. No, sir. We have taken what we thought was the 
most appropriate course. 

We are cognizant of the authority contained in title 50, United 
States Code, appendix 1009, which says the Army may review these 
cases. We have felt all along they should do that, and we have called 
upon several Secretaries of the Department of Defense and of the 
Army to ask them for help. 

We have even gone to the White House under two administrations, 
appealing for justice for these Philippine Scouts. But in every case 
we have been blocked by the Army. They made a decision and they 
just hate like hell to admit they were wrong—strike out the “hell,” 
please. [Laughter.] 

I hope that the Congress will point out to them that they are wrong. 

This very long statement of mine is something. I want to ask—I 
would like to have it all incorporated in the record, Mr. Chairman, 
when I get through here. 

Mr. Brooks. It will be incorporated in the record. 

Mr. Otson. But there is a situation that I think could be clarified 
just a little bit. 

The Navy, as you were told this morning, paid their insular Navy 
force, as Admiral Royar of the United States Navy, who was chief of 
the Bureau of Supplies and Accounts, says in a letter under date of 
November 11, 1952, to Chairman Vinson: 


That for assimilation purposes the Comptroller General has recognized the 
insular force as the Navy counterpart of the Philippine Scouts of the Army. 


And then, in the beginning of his letter, he states that: 

Men enlisted in the insular foree of the Navy have always been considered as 
enlisted men in the regular Navy and consequently have been accorded the bene- 
fits provided by laws applicable generally to enlisted men of the regular Navy 
unless excluded therefrom by a specific provision of law. 

And then he cites certain laws that did not include the Philippine 
Scouts; pay raises and other things like that. 

So I think it is very well established that the Philippine Scouts were 
a regular component of the United States Army and that the Navy 
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insular force was in the same category. The Navy had the decency 
to pay their men. 

Beyond that, they paid all of their civilian employees who had been 
disrupted from their labors at Cavite and other places in the Philippines. 
They paid them all for the entire period that the Japanese occupied 
the Philippines. Even though they may have been killed at Cavite, 
their wives get the money for the whole period of time. 

We just can’t reconcile ourselves to this sort of business. 

Now, all these replies we have been getting—one said ‘Well if we 
paid the Philippine Scouts, we might have to pay for their pro- 
curement.”’ 

Well, as we are talking, it would seem to me the statute of limita- 
tions would have run out on all those debts. Now, this has been 11 
years ago. I don’t think we have to worry too much about that. 

Another one says, then, in these letters, and as was borne out here 
again by the military witnesses, that if we pay the Philippine Scouts, 
we may be called upon to pay the Philippine Army. 

I think Mr. Dilweg disposed of that. 

Mr. Frank Pace told us in a letter not so long ago, I mean, it is 
several years ago now, that this act of the Navy was before unifica- 
tion. And of course the Army was not bound by their action. 

Now, of course we read the papers and we wonder about this 
unification. But even then they were not bound by it, so they 
didn’t have to follow the precedent of the Navy, even in the matter 
of simple justice. 

Mr. Price. Of course, the numbers doesn’t make any difference. 
It is a matter of principle, Mr. Olson. But how many people did 
the Navy pay? 

Mr. Otson. I can’t answer that question because we have never 
gone into that. 

Mr. Price. Actually, it doesn’t make any difference. It is a matter 
of principle. 

Mr. Otson. | don’t think so. 

Mr. Price. Had they only paid one, it would show that they 
acknowledged an obligation to support these personnel who were 
really their personnel. 

Mr. Ducanper. The point is they paid them all. 

Mr. Price. They paid them off. 

Mr. Ducanper. All of them. 

Mr. Otson. Yes, sir. 

Now, I am going to just look through my statement very hurriedly. 

Yesterday, you heard our friend, Father Duffy, talk about the 
Philippine Scouts. After the meeting concluded, Mr. Chairman, 
he told me that he had been so accustomed to referring to units in 
the Philippines that were Philippine Scouts that he neglected to 
add Philippine Scout after each one of them and hoped that the 
committee would conclude that he was talking about the Philippine 
Scouts in his discussion. 

Mr. Brooks. I think he made an excellent statement. He should 
have no misgivings as to the effectiveness of it. 

Mr. Otson. Fortunately, I didn’t see Camp O'Donnell. I think 
I saw the nearest thing to it, which was the prison camp we had for 
the Japanese in the neighborhood of Manila. And in spite of the 
good treatment we were trying to give them and in spite of our 
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medical attention, our latrine facilities, the kitchens, and the food and 
all that sort of stuff, you never saw, I don’t suppose, such a motley 
crew of men as those thousands of Japanese. And if their emaciation 
and dysentery and general condition was comparable to what the 
Filipinos suffered in Camp O’Donnell, then certainly none of us here 
could criticize anyone for having accepted a parole which is authorized 
in the rules of warfare. 

It is not any stigma upon a man to accept a parole under those 
conditions. 

And my statement will point out many precedents about parole 
which indicate that it is entirely legal, that the man on parole has a 
military status, and I just can’t think —— 

Mr. Price. Mr. Olson, getting down to the point I asked Mr. 
Dilweg a little while ago, there is no way to know whether they had 
any choice but to accept a parole. 

Mr. Ousen. No; there isn’t. We think that they had no choice. 
Actually, we feel that the Japanese used the parole as a propaganda 
movement and also to rid themselves of the horrible responsibility of 
these people dying by the hundreds every day under the eyes of the 
Philippine citizenry. So, to make good fellows of themselves, they 
gave them paroles and sent them home, and then watched them like 
a hawk, you see. 

Mr. Brooks. I think there is no stigma attached to taking a parole. 

Didr’t Lee’s men at Appomattox all take paroles and go home? 
Of course they weren’t paid, but they took paroles. 

Mr. Otson. We don’t think so. But there seems to be something 
funny behind this whole thing, and we just can’t see how our great 
United States Army could ever determine that a private soldier of 
their own Army would not be paid if he were on parole so long as his 
service was entirely honorable and within the bounds of military 
control that was imposed upon him. I don’t see how they could do 
it. 

Mr. WinstgEap. Didn’t we have some testimony here earlier that 
ire Sormsene of State had made some recommendation against this 

i 

Mr O:son. Oh, I would like to say that also in Frank Pace’s letter 
which I have here he leans on the State Department a little bit. He 
says: “The State Department concurs in our findings.” 

Mr Winsteap. The point I am trying to make is: 

In my own opinion it might be possible that the Army hadn’t had 
too much freedom of action in the matter without some conversations 
with that Department. 

But the point that is going through my mind is this: 

The Philippine Islands was a Japanese prison camp for everybody 
over there. We were responsible for the Scouts in a different manner 
to what we were with any other group over there. 

Mr. Ouson. Correct. 

We have talked among ourselves about this, Mr. Winstead, and we 
have had a strong suspicion that possibly there was some key figure 
some place that just didn’t want these fellows paid. Actually, we 
have talked about it many times. But we could never find out who 
it is. So we have to put the onus right on the Army, and in spite of 
Mr. Pace’s statement that the Secretary of State or the State Depart- 
ment concurs in this. 
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Mr. Devereux. Mr. Chairman, as far as the testimony of the 
Army was concerned, they did not consider the fact that a person had 
been paroled the criteria as to whether or not they should be paid. 
So they did not place any stigma upon those members of the Philip- 
pine Scouts who did accept parole. 

Mr. Ouson. I am glad to have that interpretation. 

Mr. Devereux. I think that should be well understood for the 
record. 

Mr. Otson. Fine. Glad to have that. 

Mr. Brooks. I think so. They require more than that. They re- 
quired some hardship or 2 or 3 other conditions that were attached to 
the parole. 

Mr. Otson. Well, Mr. Chairman, this hardship of being under con- 
stant watch, making reports periodically and oftener, I think that is 
a hardship in itself. I think the Sword of Damocles, the threat of the 
Japanese retribution hanging over every one of these individuals, was 
terrific, and it is certainly something that would have to be considered 
if you are trying to compare the soldier with the civilian. 

Mr. Brooks. It is certainly not pleasant, I can say that. 

Mr. Outson. Yes, sir. 

Mr. Price. It would seem, Mr. Olson, they approached it on the 
reverse basis. They approached it on the basis that every parolee 

yas in some way a collaborationist. They should have approached 
it on the basis that every parolee was a member of the Philippine 
Scouts to whom our Government holds some sort of an obligation and 
then put a restriction on those who were collaborationists and if there 
were any iadications they were, these people would be subject to a 
denial of these benefits. 

Mr. Otson. Yes, sir; that is the way we feel about it. 

Now, Mr. Chairman, you talked about United States citizens. It 
is a fact that a good many Philippine Scouts became United States 
citizens. They were United States citizens. That made no difference 
at all in our treatment to them. They still were denied their pay. 
That made not a single bit of difference. 

Mr. Brooks. I think the point we are at a little odds about is in 
reference to a minor matter, frankly, and that is the question of where 
the burden of proof is. 

If you include these paroles, I think the record will indicate who 
was a parolee and who wasn’t. It is a minor matter as far as I can 
see. 
Mr. Ousen. Mr. Chairman, we would be very happy to accept any 
condition that the man would have to prove that he was a Philippine 
Scout, that he did not collaborate with the enemy, and all those 
things necessary to establish him as entitled to his pay. But we don’t 
like the conditions that the Army has set forth in AFWESPAC 
Memorandum No. 14. We think those are entirely irrelevant, they 
are unjust, unreasonable, and everything else. We think that the 
man was a soldier and as such, unless he collaborated with the enemy 
of the United States, he should be paid accordingly. There is no doubt 
about it in our minds. 

And beyond that, as Mr. Kennedy points out, he should be given 
the benefit of every reasonable doubt. 

Mr. Brooks. Any further questions? 

Mr. Winsteap. (Aside to Mr. Ducander.) 
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Mr. Ouson. So, Mr. Chairman 

Mr. Brooks. How long were you over in the Philippines? 

Mr. Otsen. I was in the Philippines about a year, sir, and I spent 
43 months in the Southwest Pacific, part of the time getting up there. 

Mr. Brooxs. When were you in the Philippines? 

Mr. Ouson. Pardon me? 

Mr. Brooxs. When were you in the Philippines? 

Mr. Otson. What was I in the Philippines? 

Mr. Brooks. When? 

Mr. Otson. I was there from December 1944 to December 1945. 

Mr. Brooks. Were you attacked to a unit? 

Mr. Ouson. I served in several capacities. I was with the 41st 
and the 32d Infantry Divisions. I served in the Headquarters of 
USAFE, and in my last 6 months or so in the Philippines, I served 
as assistant chief of staff and chief of staff of the Military Police 
Command of the Philippine Islands, headed by Maj. Gen. James A. 
Lester, and it was part of our responsibility to restore law and order 
in the provinces and throughout the Philippines, the restoration of 
government, getting the courts established and all that sort of stuff. 
So I came to know a good many Filipinos and liked them very well. 
I knew many Philippine Scouts, officers and enlisted men. I feel very 
deeply about it myself. 

Mr. Brooks. I know of your record there. It was merely to com- 
plete our record that we wanted that information. 

I think you are a most capable representative of a very great 
organization, that is, the American Legion. 

Mr. Otson. Well, thank you for those very kind remarks, sir. 

So, in conclusion, then, I would like to ask that this be incorporated 
in the record. 

Mr. Brooks. It will be incorporated in the record. 

(The prepared statement of Mr. Olson follows:) 


TESTIMONY OF THE AMERICAN LEGION PRESENTED BY C. H. OLSON, ASSISTANT 
DIRECTOR OF THE NATIONAL LEGISLATIVE COMMISSION 


Mr. Chairman and gentlemen of the subcommittee; my official capacity in 
the American Legion is that of assistant director of the national legislative Com- 
mission. We are authorized to support the legislation in question by virtue of 
Resolution 189 approved by the 1955 national convention at Miami. There 
has been a series of such approved resolutions since 1951. 

In a more personal vein I would like to inform the subcommittee that I spent 
43 months in the Southwest Pacific area and came to know some of the Philippine 
Scouts personally. I have had continued interest in this group of men. 

We come befere you today seeking to correct a grave injustice imposed upon 
the Philippine Scouts through an arbitrary decision of the Army, which denied 
Philippine Scouts the contractual pay as officers and enlisted men of a component 
of the Regular Army of the United States while said officers and men were on 
parole from Japanese prisoner-of-war camps. 

In leading up to our case in behalf of the Philippine Scouts, I want to point 
out that the American Legion is not unmindful of the provisions contained in 50 
United States Code Anotated appendix, section 1009 which states: 

‘‘When circumstances warrant reconsideration of any determination authorized 
to be made by this Act * * * the head of the Department concerned, or such 
subordinate as he may designate, may change or modify a previous determination.” 

The Department of the Army has used the above provision in redetermining 
the pay status in a number of cases. Reversal of previous decisions denying pay 
because of parole were made in favor of individuals or estates embracing 1 general, 
5 colonels, and 5 lieutenant colonels. Moreover, it is pretty generally established 
that some of these individuals, at least, were very closely allied to the Japanese 
Puppet Government of the Philippines. But, when we sought administrative 
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redress for the privates and the intermediate grades, we met with impregnable 
resistance. In the opinion that this was a matter for administrative rather than 
legislative correction, we appealed to several Secretaries of the Department of 
Defense, and to the White House itself. In no case were we given any encourage- 
ment. During the course of the past 5 years we have caused the introduction of 
several bills in the House and in the Senate which would legislatively correct the 
unwholesome situation. We had hoped that such legislative steps would cause 
the Department of the Army to take a new and fresher look at the problem. 

While in office several of our national commanders did, in addition to the work 
of the staff, ask direct questions of the Department of Defense and the Depart- 
ment of the Army as to the reason why the United States Philippine Scouts were 
denied their pay, and, upon what basis of law the Army claimed the right to break 
the enlistment contracts providing for military pay as prescribed by the Secretary 
of War in accordance with law. In no instance have we seen a satisfactory reply. 
I might add that we have reviewed Departments of Defense and Army letters 
addressed to the late Senator Taft, to Senator Russell—to Representatives Carl 
Vinson, Richard Simpson, and others on this very subject. All of these indicate 
that the reason for denying pay was because the Philippine Scouts were not in a 
casualty status, such determination having been made under the Missing Persons 
Act of 1942, as amended. 

As each new person contributed his part in the series of letters mentioned, there 
naturally were expanding reasons. Some were that if we were to pay the Philip- 
pine Scouts, we might be called upon to pay the Philippine Army; others that if 
we recognized the Philippine Scouts as soldiers during the period of parole, we 
might be liable for some of the procurement for which they had contracted. 
Something akin to guilt by association. In the meantime, some four to five 
thousand ex-Philippine Scouts are waiting for the justice they deserve and expect. 
These are largely former enlisted men, of course, whose rate of pay was on a 
reduced scale as compared to other United States Regular troops and who have 
not had the financial ability or the prestige necessary to fight their claims on an 
individual basis, such as the officers referred to above. 

The American Legion has a warmth of feeling toward the struggling Philippine 
Republic. It is the showease of democracy in the Southwest Pacific. We have 
supported Congress in its economic assistance programs to the Philippines, and 
will continue to do so. We want that Republic to succeed. In the instant case 
it seems to us that our example of the working of democracy has not been a good 
one, and that we are somewhat in reverse of the general American philosophy 
that ‘right is the master of might,’’ and that we are sadly deviating from the path 
of justice. We hope this subcommittee, and the Congress of the United States 
will promptly act to demonstrate the fact that the American people will not 
refrain from practicing the justice that is a symbol of our heritage—even if it 
requires the expenditure of a couple of million dollars. 

I would like to review the case of the Philippine Scouts, as we see it. Early in 
this century the Congress authorized a military component of the United States 
Army, to be made up of qualified Filipinos, which was to be known as Philippine 
Seouts. Keep in mind that this new organization became a part of the Regular 
Army of the United States. 

Because of economic differences in the 2 countries, the initial pay rate for the 
Philippine Scout private soldier was at the rate of $9 or 18 pesos per month. 
There were small increases for longevity. In the beginning and throughout its 
proud history, the personnel for the Philippine Scouts was virtually handpicked, 
thus representing the cream of Philippine citizenry. As a result, the prestige of 
the United States Philippine Scouts, as they were called at home, rose very high; 
it was a career unit of great distinction. Filipino sons followed fathers into this 
organization, created to serve the United States of America. The men of the 
Scouts were just as proud of their organization as any marine, soldier, or sailor 
of other United States Regular forces. 

Loyalty of the Scouts to the United States prompted many of them to obtain 
full-fledged citizenship, of which they were most proud. It is in behalf of this 
group of men—those still remaining alive—that we are here today. Naturally, 
the American Legion would not condone payment to those who committed acts 
of treason, or who willfully collaborated with the enemy during the occupation 
of the Philippines by the latter. It is our understanding that such cases are 
already a matter of military record, and that such cases are few. 

What kind of men were these Philippine Scouts? What type of soldiers were 
they—and how did they conduct themselves as a military force in the face of the 
Japanese onslaughts at Bataan, Corregidor, and elsewhere in the Philippine 
Archipelago? I am not going to attempt to answer those questions, for today I 
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have with me a man who knows—a man who lived, suffered, and offered his life 
to the cause of freedom, along with his comrades, in the stubborn resistance 
against enemy invasion of the Philippines. I am sure he will leave no doubt in 
your minds as to the quality of patriotism, fighting spirit, and military effective- 
ness of the Philippine Scouts. 

Upon the surrender of all USAFFE troops by General Wainwright and his 
subordinates throughout the islands, Americans and Filipinos were taken prisoners 
of war and diverted to prison camps. These camps were filled with living skeletons 
of emaciated, disease-ridden, and wounded men. There, they died like flies. 
Even if the Japanese had desired to give conventional care to these prisoners of 
war, it is doubtful that their resources in the Philippines would have permitted it. 
One of their problems therefore was to relieve themselves, as far as militarily 
practicable, of the care of these unfortunate prisoners of war and the added 
stigma of wholesale death through ill treatment. The Japanese, coincident with 
their greater southeast Asia coprosperity sphere propaganda campaign felt that 
by releasing the Filipino prisoners of war they would gain support from the 
general population of the Philippines. A plan of parole was evolved and adopted. 

Paroles were granted Filipinos, Philippine Scouts, and the Philippine Army 
alike. The fact that they were Filipinos was the initial qualification. If there 
was an alternative to parole, it could scarcely have been more than death through 
disease, of wounds, or plain starvation. I am sure there are none who would 
criticize acceptance of such parole. 

Now, what about the terms and conditions of these paroles? They were very 
rigid. Furthermore, the Governors of Provinces (much like our States) were also 
held responsible for parolee compliance with the terms thereof. This gave the 
Japanese double-barreled control over the parolee. The Governors were not 
going to be caught short, if they could help it. 

Even so, the paroled Philippine Scouts continued to be prisoners of war, not 
only in principle of law, but also in reality. They were under such constant sur- 
veillance, and were required to report to the Japanese authorities so often that 
they were virtually “in the hands of the enemy,’’ as those words are used in the 
Missing Persons Act. The official United States History of World War II, in the 
volume entitled ‘The Fall of the Philippines,’’ at page 587 states in effect that 
parolees were just as effectively prisoners of war as if they had been confined to 
prison camps. Parolees were required to report in detail to Japanese military 
police headquarters under penalty of being considered malicious, on all occasions, 
to wit: 

“(1) When you have obtained a job, or when you are jobless; 

(2) When you have changed your occupation; 

““(3) The change of residence; 

““(4) When you are going to join any political thought, party, or any other 
party ; 

‘“‘(5) When you are leaving the Philippines; 

““(6) When you are dead; 

“(7) When you have got married.”’ 

There is no question but that violation of parole brought sharp retribution 
from the Japanese officials. For violations, or suspected violations, men were 
hauled back to prison camps for long periods of unreasonable questioning or 
brutal beatings, and some were executed. When parole violators could not be 
found, the Japs inflicted cruel penalties on their families, or upon entire com- 
munities. 

There are perhaps many other cogent reasons why Philippine Scouts could not, 
or did not, join guerrilla units. Philippine Scouts, like our own regular troops, 
were stationed at central points, and their families were naturally located in these 
general areas, with the largest concentration in and around Manila. Under the 
close surveillance of the Japanese, such guerrilla units as were organized were 
naturally not operating in the outskirts of any of these cities; most such organi- 
zations did not come into being until much later. Too, the Philippines are made 
up of thousands of islands, and there was no convenient transportation service 
for parolees to use in going to distant points to join guerrilla forces. Neither 
ean we overlook consideration of the physical aspects of these men who had 
suffered the privations of prison camps, preceded by the most difficult conditions 
at Bataan and Corregidor. It is doubtful that many of them would have passed 
the draft board requirements here at home. 

We are getting down to the nubbin of the nut. When the Americans returned 
to the Philippines and the day of accounting came, it was held that the Philippine 
Scouts would not be paid for the time they were on parole. Thus, the United 
States Army, by arbitrary decision based on the Missing Persons Act, which was 
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intended to help servicemen and their dependents, and not deprive them, took 
from the Philippine Scout his vested right to the pay of a soldier. Prior to this 
time he had been assured on several occasions that the surrender and ultimate 
parole would in no way affect his status as a soldier of the United States Army, 
so far as pay and allowances were concerned. 

Now, let’s take a look at what others have had to say about the status of a 
soldier on parole. 

‘A prisoner of war is one who has been captured while fighting under the banner 
of some state. He is prisoner of war even though never confined in prison” 
(Bouvier’s Law Dictionary Rawlee’s Division). 

‘‘A paroled prisoner of war is simply a soldier who has been placed under a dis- 
ability to engage in active operations against the enemy. He remains a part of 
the army and as much subject to military control as he was before his capture. 
If he absents himself from a post or station to which as a paroled prisoner of war 
he has been assigned by the military authorities, he is absent without leave or in 
desertion according to the intent with which he absented himself’ (Digest of 
Opinions of the Judge Advocate General of the United States Army, 1912, p. 1076). 

‘“ * * * But military persons, released on parole, cannot be held to have lost 
their military status. And even though they had been given parole, it does not 
necessarily follow that they would observe it’ (cited in Digest of International 
Law, Hackworth, vol. VI, p. 173). 


EXTRACT FROM WINTHROP’S MILITARY LAW, SECOND EDITION, PUBLISHED BY THE 
UNITED STATES WAR DEPARTMENT, DOCUMENT 10011, PAGE 795 


‘* * * * Tt is laid down by Leiber that ‘a breach of parole is punished’ (meaning 


doubtless punishable) with death when the person breaking the parole is captured 
again. Later codes express the law in a milder form. They prescribe that 
prisoners liberated on parole and afterward retaken bearing arms in the same war 
against the paroling belligerent ‘may be deprived of the rights of prisoners of war 
unless’—it is added, ‘they have been included among prisoners exchanged un- 
conditionally under a cartel of exchange negotiated subsequently to their libera- 
tion.’ 

“Paroles. A parole is a promise, either verbal or written, made by an individual 
of the enemy, by which, in consideration of certain privileges or advantages, he 
pledges his honor to pursue, or refrain from pursuing a particular course of conduct. 

‘“‘A breach of parole is an offense against the laws of war. Its enormity consists 
in the breach of good faith that is involved in the commission of the offense. 
The punishment inflicted is in proportion to the importance of the parole given. 
The extreme penalty is death, which may be inflicted upon a paroled prisoner who 
is captured in arms before he has been regularly exchanged’’ (Elements of Inter- 
national Law by Jorge B. Davis, pp. 317-318). 

We have not seen any statement from the Army in contradiction of the fact that 
the Philippine Scouts were considered a part of the Regular Army. General 
MacArthur’s statement of December 8, 1944, subject: Status of Members of the 
Philippine Army, addressed to: Chief of Staff of the Philippine Army, did not 
mention Philippine Scouts. The natural omission was because of the fact that 
the latter were members of the United States Army and not of the Philippine 
Army. Perhaps one of the fairest statements coming to our attention concerning 
the status of Philippine Scouts, is in a letter from Rear Adm. M. L. Royar, United 
States Navy, Chief of the Bureau of Supplies and Accounts, to the Honorable 
Carl Vinson, under date of April 11, 1952. It is quoted in part: 

* * * * * * * 


“The Insular Force of the Navy was established by Executive order of April 5, 
1901, which authorized the Secretary of the Navy to enlist therein not to exceed 
a specified number of Filipinos. The Philippine Scouts Organization was estab- 
lished by the act of February 2, 1901, as amended, and it appears from the con- 
text of the law that the enlisted men and officers were enlisted or appointed in 
that organization for service in the Army. 

‘‘Men enlisted in the Insular Force of the Navy have always been considered 
as enlisted men in the Regular Navy and consequently have been accorded the 
benefits provided by laws applicable generally to enlisted men of the Regular 
Navy unless excluded therefrom by a specifie provision of law. For instance, by 
section 3 of the act of June 25, 1918 (40 Stat. 610), members of the Insular Force 
and the Philippine Scouts were excluded from the provisions covering allotments 
and family allowance in the War Risk Insurance Act of October 6, 1917, and by 
section 202 of the act of May 19, 1924 (43 Stat. 122), they were specifically 
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excluded from the benefits accorded enlisted men of the Armed Forces by the 
Adjusted Compensation Act. Further, a special rate of pay has always been 
provided by law or regulation for members of the Insular Forces and the Philippine 
Scouts, and members of both organizations were excluded from the family allow- 
ance provisions of the Servicemen’s Dependents Allowance Act of 1942, as 
amended by the act of October 26, 1943. For assimilation purposes, the Comp- 
troller General has recognized the Insular Force as the Navy counterpart of the 
Philippine Scouts of the Army. 

“Enlisted men of the Insular Force of the Navy were not excluded by general 
or specific language from benefits of the Missing Persons Act. Consequently, 
those members in active service who were officially determined to be lawfully 
absent in a status of missing, missing in action, interned in a neutral country, 
captured by an enemy, beleagured, or besieged, were for the period officially 
determined tobe in such*status paid the pay and allowances to which otherwise 
entitled from date of commencement of absence until date of return to the con- 
trollable jurisdiction of the Navy Department. The mere fact that upon repatri- 
ation it was ascertained that 1» member of the Insular Force had been paroled, 
but was unable to return to naval jurisdiction or communicate that fact to the 
authorities would not be considered a basis for denying such member the active 
duty pay and allowances to which otherwise entitled under the Missing Persons 
Act while so absent. A mobile unit was dispatched to the various islands in the 
Pacific in April 1945 to repatriate and settle claims under the Missing Persons 
Act of members of the Insular Force and the Samoan Native Guard and Band. 
An official determination was made by a duly designated representative of the 
Secretary of the Navy as to whether while absent from naval jurisdiction the 
member of the Insular Force was in a status which entitled him to the benefits 
of the Missing-Persons Act. It is-understandable that since the Japanese were 
in full control of the Philippine Islands, that a paroled member of the Insular 
Force, through circumstances beyond his control, may have of necessity ace>pted 
civil employment in some capacity in order to survive. In the absence of evidence 
of probative value that such member voluntarily served in a military capacity 
or collaborated with the Japanese, was guilty of disloyalty, or committed overt 
acts against being in a missing status from date on which it was officially deter- 
mined such status commenced until return to naval jurisdiction.” 

The facts and conclusions stated in Admiral Royal’s letter undeniably place the 
Insular Force (Navy) and the Philippine Scouts in the same military status for 
pay purposes. We take no exception to the Navy’s finding in favor of its Insular 
Force and civilian employees; in fact we applaud its sense of justice, but wasn’t it 
a peculiar quirk of circumstances that led to the paying of civilian employees 
while another branch of our service denied pay to Philippine Scouts whose con- 
tractual relationship with our Government was equally, if not, more binding than 
in the case of civilians? 

Congress has enacted laws authorizing payment to civilians, religious, and 
and welfare groups who were caught behind the Japanese curtain as the Philip- 
pines fell. How can we, in good conscience, turn our backs on those who had to 
be in the area of fighting, surrender, and oppression, because they were soldiers of 
Uncle Sam? 

We do not believe there is anything in the Missing Persons Act which granted 
the Army the authority to take away the vested right of a soldier in the United 
States Army to his pay and allowances, unless his acts were contrary to the 
Articles of War. The Philippine Scout did not become a civilian and his term of 
enlistment did not expire. He was a soldier of the United States Army all of the 
time while on parole, regardless of duties performed or other actions unless they 
were contrary to the interest of the United States. 

A soldier’s pay is not a gratuity; it is payment in terms of contractual relation- 
ship. If we are right in our contention that the Army erred in its actions, the 
United States Government should not consider the dollars and cents involved in 
correcting this grievous wrong. 

Our appearance before you today is the only way in which the small voice of a 
few thousand people, most of whom are nearly half way around the world, can be 
heard in Congress. 

This has been a long statement but much more could be said in behalf of the 
Philippine Scouts. We make the point that the Army had no right under any 
law of this country to refuse to pay its soldiers while on parole from Japanese 
prisoner-of-war camps to the still larger prisoner-of-war camp, the entire Philippine 
Archipelago. The Missing Persons Act was never intended to apply to the 
Filipino situation which developed in the Philippines; it brought no aid to the 
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Filipinos there during the period of the Japanese occupation and certainly we can 
never accept the conclusion that the Congress intended it to work as it was inter- 
preted by the Army after the war was over. 

We hope this hearing will bring out all of the facts pertinent to the Army’s 
decision. We would like to know if the loss of pay while on parole was a penalty 
for having accepted parole. 

In concluding my statement, gentlemen, I sincerely recommend that H. R. 
9500 be amended with the language of H. R. 2208 and H. R. 3674, which propose 
that Philippine Scouts should not be denied military pay under the Missing 
Persons Act solely on the ground that such member was paroled and permitted 
to return to his home and engage in civilian pursuits prior to the termination of the 
Japanese occupation of the Philippine Islands. 


Mr. Ouson. And to follow along the recommendations made by 
Mr. Dilweg, that H. R. 9500, the Missing Persons Act that we have 
been taling about all morning, which the Army now wants to extend, 
and certainly we have no objection to it, as we think it is a very fine 
thing, be amended with the language of either H. R. 2208 or H. R. 
3674, so that it will be a mandate to the Army to pay Philippine 
Scouts the pay to which they are entitled. We would like to see 
that done. 

I think—as I came up here this morning, I was thinking about 
tomorrow being Memorial Day. It would certainly be a great thing 
for them to remember that the great Congress of the United States 
about this time would do something for them. 

Mr. Brooks. Well, about that, now, I want to say we can’t vote 
on it today. 

Mr. Ouson. I understand that, sir. 

Mr. Brooks. We promised Mr. Teague that we would hear him. 
He will be down in Texas for 2 weeks, I understand. 

Mr. Ducanper. He will be back Thursday. 

Mr. Brooks. He will be back Thursday? 

Mr. Ducanpmr. Yes. 

Mr. Brooks. He will be back sooner than I thought, but at any 
rate, we told him since it was his bill, that he would be given an 
bs «alg to appear. 

Mr. Ouson. Mr. Chairman, I do have here the names of those 
officers that were discussed this morning who by one means or another 
had their case redetermined and received their pay and emoluments 
by appearing before the Reevaluation Board or whatever we term it 
in the War Department—— 

Mr. Ditwsue. Peronnel Board. 

Mr. Ouson. Personnel Board. 

Mr. Brooks. You could leave those names. 

Mr. Otson. I can do it. 

(The names follow:) 

6. It is reported that the application for the arrears in pay and allowances of 
certain Filipino officers for the period that the Philippines was under Japanese 
occupation has been approved by the Secretary of the Army Personnel Board. 
The cases approved according to information were those of: Gen Vicente Lim, 
Col. Rafael Garcia, Col. Juan P. Moran, Col. Amado Martelino, Col. Salvado 
Reyes, Col. Pastor Martelino, Lt. Col. Pio Q. Caluya, Lt. Col. Victor Gomez, 
Lt. Col. Ricardo Poblete, Lt. Col. Alejandro Garcia, and Lt, Col. Emanuel Cepeda. 

Mr. Ouson. I hope the hearings will not be drawn into the future 
while the Army goes and looks up the records of these people in St. 
Louis and then comes back to tell you about them. 

















Mr. Brooks. There is no intent or no present purpose to do that, 
no present plan to do it. We will attempt to dispose of the bill as 
soon as possible. But I do think that we should wait on Mr. Teague, 
who is the author of the bill. 

Mr. Outson. Oh, I am sure he is on our side. You definitely should. 

Mr. Brooks. Well, any further questions? 

(No response.) 

Mr. Brooks. If not, we will adjourn. 

Mr. Orson. Thank you very much. 

Mr. Brooxs. And thank you all for your testimony. We will 
adjourn until Thursday morning at 10 o’clock. 

(Whereupon, at 12:30 p. m., the subcommittee adjourned, to 
reconvene at 10 a. m., Thursday, May 31, 1956.) 
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SUBCOMMITTEE HEARINGS ON S. 1637, H. R. 10762, 
H. R. 10759, H. R. 8157. 


Hovusr oF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SuBCOMMITTEE No. 1, 
Washington, D. C., Friday, June 15, 1956. 

The subcommittee met at 10:30 a. m., the Honorable Overton 
Brooks, chairman of the subcommittee, presiding. 

Mr. Brooks. The subcommittee will please come to order. 

Now, we have this morning a bill, S. 1637, to extend the time limit 
within which awards of certain military and naval decorations may 
be made. We have 

Mr. DucanpeEr. Those are similar House bills. 

Mr. Brooks. We have H. R. 10762, by Mr. Devereux, of Mary- 
land, for the same purpose, and one by me, being 10759, for the same 
purpose. 

Mr. Ducanperr. Yes. 

Mr. Brooks. We can have these hearings on all three of the bills. 


(The bills follow :) 
[S. 1637, 84th Cong., 2d sess.] 


AN ACT To extend the time limit within which awards of certain military and naval decorations may 
be made 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding any other provision of 
law, a decoration or device in lieu of decoration which, prior to the date of enact- 
ment of this Act, has been authorized by Congress to be awarded to any person 
for an act or service performed while on active duty in the military or naval forces 
of the United States, or while serving with such forces, may be awarded at any 
time not later than one year after the date of enactment of this Act for any such 
act or service performed between June 27, 1950, and July 27, 1953, inclusive, if 
written recommendation for the decoration or device in lieu of decoration has 
been submitted to the appropriate office in a military department at the seat of 
Government before the date of enactment of this Act. 

Passed the Senate May 21 (legislative day, May 7), 1956. 

Attest: 

FELTON M. JouNsTON, Secretary. 


[H. R. 10762, 84th Cong., 2d sess.] 


A BILL To extend the time limit within which recommendations for and awards of certain military 
decorations may be made 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the eighth paragraph of the 
subheading ‘‘ Medals of Honor, Distinguished Service Crosses, and Distinguished- 
Service Medals” under the center heading ‘‘Ordnance Department’’, in the Act 
entitled ‘‘ An Act making appropriations for the support of the Army for the fiscal 
year ending June thirtieth, Nineteen hundred and nineteen’’, approved July 9, 
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1918, as amended (10 U.S. C., sec. 1409), any decoration or device in lieu of decora- 
tion which, prior to the date of enactment of this Act, has been authorized by 
Congress to be awarded to any person for an act or service performed while on 
active duty in the military or naval forces of the United States, or while serving 
with such forces, may be awarded at any time not later than one year after the 
date of enactment of this Act for any such act or service performed between 
June 27, 1950, and July 27, 1953, inclusive, if written recommendation for the 
award of the decoration or device in lieu of decoration is made not later than one 
year after the date of enactment of this Act. 
. Sec. 2. Notwithstanding section 7 of the Act of February 4, 1919 (Ch. 14, 40 
Stat. 1056), as amended (34 U. S. C. 360), any decoration or device in lieu of 
decoration which has been authorized by Congress to be awarded to any person 
for an act or service performed while on active duty in the naval service of the 
United States, or while serving with such service, may be awarded at any time not 
later than one year after date of enactment of this Act for any such act or service 
performed between June 27, 1950, and July 27, 1953, inclusive, where written 
recommendation for such decoration has been made and officially acted upon 
prior to the date of enactment of this Act. 

Sec. 3. Nothing in this Act shall be construed to decrease the period within 
— ed decoration or device in lieu of decoration may be awarded or recom- 
mended. 


[H. R. 10759, 84th Cong., 2d sess.] 


A BILL To extend the time limit within which recommendations for and awards of certain military decora- 
tions may be made 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That notwithstanding the eighth paragraph of the 
subheading ‘‘ Medals of Honor, Distinguished-Service Crosses, and Distinguished- 
Service Medals” under the center heading ‘‘Ordnance Department’’, in the Act 
entitled ‘‘An Act making appropriations for the support of the Army for the fiscal 
year ending June thirtieth, Nineteen hundred and nineteen’’, approved July 9, 
1918, as amended (10 U. 8. C., sec. 1409), any decoration or device in lieu of 
decoration which, prior to the date of enactment of this Act, has been authorized 
by Congress to be awarded to any person for an act or service performed while on 
active duty in the military or naval forces of the United States, or while serving 
with such forces, may be awarded at any time not later than one year after the 
date of enactment of this Act for any such act or service performed between June 
27, 1950, and July 27, 1953, inclusive, if written recommendation for the award 
of the decoration or device in lieu of decoration is made not later than one year 
after the date of enactment of this Act. 

Sec. 2. Nothing in this Act shall be construed to decrease the period within 
which any decoration or device in lieu of decoration may be awarded or recom- 
mended. 


Mr. Brooks. We have a witness, don’t we, on this legislation? 

Mr. Ducanper. Yes, sir, Major Horne. He has a prepared state- 
ment which is before the committee. 

Mr. Brooks. All right, Major, will you step forward and have a 
seat? 

Major Horne. All right, sir. 

Mr. Brooks. You have a prepared statement? 

Major Horne. Yes, sir. 

Mr. Brooks. All right, will you proceed, sir? 

Major Horne. Mr. Chairman and members of the subcommittee, 
I am Maj. Norman P. Horne, Office of the Adjutant General, Depart- 
ment of the Army. The Department of the Army has been designated 
as the representative of the Department of Defense on this legislation. 

I have prepared statement which I would like to present to the 
subcommittee. 

S. 1637, as introduced in the Senate on April 1, 1955, was favored by 
the Department of Defense provided that certain amendments were 
made. 
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As introduced, the proposal permitted, during a 1-year period 
following its enactment, the award of a decoration authorized by the 
Congress for acts performed during the period of the Korean conflict, 

rovided that written recommendation for the award was made not 
ater than 1 year after date of enactment. It therefore placed a 1-year 
period within which recommendations could be initiated and decora- 
tions awarded. 

The Department recommended a 2-year period as the time necessary 
to process any such cases, because the limitation of 1 year for awarding 
was considered inadequate for full processing of recommendations for 
decorations received immediately prior to the expiration of the time 
limitations. 

It was also recommended that a new section be added to cover the 
situation in the Navy and Marine Corps because of the difference in 
laws affecting these services in connection with time limitations. 

S. 1637 as amended in the Senate Armed Services Committee and 
passed by the Senate, would extend for 1 year the period during which 
awards of decorations may be made for service between June 27, 1950, 
and July 27, 1953. This authority would be limited to the award of 
those decorations for which recommendations have already been 
received in the military departments, and makes no provisions for the 
submission of additional recommendations. 

In this connection, the Department of the Army has pending 
approximately 113 recommendations for awards of decorations for acts 
performed during the period of the Korean conflict upon which final 
action could not be taken because of submission beyond the statutory 
time limitations. These would be the total of those decorations pend- 
ing within the Army on which action could be completed under the 
provisions of the bill now pending before the committee. In contrast, 
however, the Department of the Air Force has no such recommenda- 
tions on hand since all that were submitted beyond the statutory time 
period were returned to the originators without action. 

Enactment of S. 1637 in the form as passed by the Senate would 
enable the completion of processing on recommendations for decora- 
tions already submitted. However, because of the situation existing 
in the Department of the Air Force, there is no assurance that all of 
the recommendations submitted beyond the statutory period and re- 
turned to the originators could be traced, recalled, processed, and 
awarded within the 1-year limitation specified in the bill. In addi- 
tion, further injustices would arise unless provisions were made for a 
reasonable time limitation within which additional recommendations 
could be submitted. 

This is considered essential not only because of the difficulties that 
would arise within the Department of the Air Force, but also because 
there are undoubtedly many instances in which personnel of the 
military services who participated in the Korean conflict have been 
denied the honor of receiving awards to which their actions entitled 
them because recommendations in their behalf have not been sub- 
mitted by the responsible persons since the statutory time limitations 
had expired. Even if initially submitted, many such recommenda- 
tions were returned to originators prior to receipt in the Department, 
inasmuch as they fell outside the time limitations contained in the 
statutes and implementing Army regulations. 

The Department believes that extending the time limit for 1 year 
during which recommendations for an award may be submitted would 
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have no serious effect on the evaluation of an award because of the 
relatively short period of time which has elapsed since cessation of 
the Korean hostilities, and the fact that in many instances recom- 
mendations for awards have probably been carefully documented and 
supported and await only submission to higher headquarters and the 
Department. 

For example, in the case of Lt. Col. John U. D. Page, United States 
Army, a recommendation for the award of the Medal of Honor was 
not submitted to the Department until February 1955, although the 
act occurred during the period of November to December 1950. There 
is no doubt other cases which, should the time limitation be ex- 
tended, would prompt submission of recommendations for awards of 
decorations to those who so rightfully deserve such recognition. 

The Department is in accord with the purpose of the amended 
Senate bill, so far as it goes. However, as much as it would like to 
see those cases presently pending in the Department of the Army 
processed to completion, in order that merited awards may be made, 
the Department cannot support a bill which is so limited in scope as 
to cause more inequities and injustices in the award of decorations 
than it would cure. Accordingly, the Department cannot favor S. 
1637 unless it is amended as recommended in the initial report of the 
Department before the Senate Armed Services Committee, so as to: 

(a) Provide for a 1-year period within which additional rec- 
ommendations may be submitted. 

(6) Provide for an additional year within which these recom- 
mendations could be processed and facts verified where neces- 
sary, prior to being awarded. 

(c) Provide appropriate relief for the seven cases pending in 
the Marine Corps. 

The Department adopts a similar position with respect to H. R. 
10759 and H. R. 10762. 

I appreciate this opportunity of appearing before the subcommittee, 
and will be happy to answer any questions you may have on this bill. 

I have with me representatives of the Department of the Air 
Force and Department of the Navy. 

Mr. Brooks. Fine. 

Now, your recommendation there is that you have 1 year in which 
additional recommendations may be submitted? 

Major Horne. Yes, sir. 

Mr. Brooks. And 1 year during which the recommendations may 
be processed and verified and the award issued? 

Major Horne. Yes, sir. 

Mr. Brooks. Now, would that be 2 years in total? 

Major Horne. Yes, sir. 

Mr. Brooks. So it would actually be 2 vears more for the processing 
of the applications and the issuance of the award? 

Major Horne. Yes, sir. 

Mr. Brooks. One year for the filing? 

(Major Horne nods.) 

Mr. Brooks. That is correct, isn’t it? 

Major Horne. Yes, sir, that’s correct. 

Mr. Brooks. And what do you mean here, under (c), where you 
say you provide appropriate relief for the seven cases pending in the 
Marine Corps? 
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Major Horne. Sir, I would like to call on the representative of the 
Navy to explain that, if I may. 

Mr. Brooks. All right. Is a representative from the Navy here? 

Just keep your seat, Major, and we will let the Navy sit right next 
to you. 

Commander, you are Commander 

Commander Leipte. Commander Leidle. 

Mr. Brooks. What are your initials? 

Major Lerpue. L. E. 

Mr. Brooks. L-e-i-d-l-e? 

Major Leidle. Yes. 

Mr. Brooks. Commander, what is meant here by (ce), which pro- 
vides: 
to provide appropriate relief for seven cases pending in the Marine Corps? 


Major LerpLre. Those are seven cases that were presented to the 
Secretary of the Board of Decorations and Medals by the Marine 
Corps and which were returned because statutory time limits have 
expired. 

Mr. Brooks. Why wouldn’t they be covered under a provision 
which would allow another year for filing applications in a year, and 
2 vears for processing? 

Major Lerpte. They would be covered by that, but we don’t—if 
we could be covered by this one in 1637, which allowed us a year in 
which to process, which had already been submitted, why, that would 
cover those very nicely. 

Mr. Brooks. In other words, if we set up a year during which the 
applications can be filed and 2 years for the purpose of processing 
and awarding the application, then the Marine cases would be covered, 
wouldn’t they? 

Major Lerpie. It would cover those, but we do not desire to have 
any additional time for recommendations to be submitted, that is, 
new recommendations. 

Mr. Brooks. Well, vou don’t want any. But would you object 
if the time was placed in a year? 

Major Lerpie. Well, | think it was in 1954 that a similar recom- 
mendation was made that it not be extended. 

Speaking for the Marines and the Navy, we do not care to have 
any more time given us from which to start recommendations. Be- 
sause we feel that recommendations which have not been submitted 
up to this time do not seem to have enough merit. It would seem 
that anybody that had started or could have started before this time, 
if they strongly felt it should be submitted, would have had time. 

Mr. Brooxs. The Navy and Marine Corps, as I understand, want 
no additional time for the filing of any decoration, but would like to 
have additional time for the processing and awarding of the present 
applications? 

Major Lerpie. Yes, sir. 

Mr. Brooks. Now, what about the Air Force? 
the Air Force? 

Major Horne. Sir, I have Major Hogan from the Air Force here 
with me. 

Mr. Brooks. Major Hogan, will you have a seat there, sir? 

What is the attitude of the Air Force in reference to this legislation? 

Major Hocan. Mr. Chairman and members of the committee, the 
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Department of the Air Force supports the Department of the Army’s 
report on all three bills. We feel it would be a very necessary piece of 
legislation in view of the fact that the Department of the Air Force 
undoubtedly has a number of people whose acts of heroism have not 
been recognized. 

Mr. Brooks. Therefore, the Department of the Air Force would 
like to have a year in which new applications may be filed and 2 years 
in which they may be processed, and the award made; is that correct? 

Major Hogan. Yes, sir. 

Mr. Brooks. So your position is the same as the Army. But the 
Navy and the Marine Corps have a little different position. They 
wish a year additional time for the filing of the applications, but no— 
no, a year additional time to process the application and no additional 
time for filing. 

Major Lerpte. Right. 

Mr. Winsteap. Mr. Chairman, may I ask a question there? 

Mr. Brooks. Mr. Winstead. 

Mr. WinsteEap. I would like to know why the Air Force and the 
Army need it and the Navy and Marine Corps do not. Why do you 
need 2 years instead of 1 for the Air Force and the Army? 

Major Hogan. Yes, sir; the act of July 1918, with its statutory re- 
quirements for Medal of Honor, Distinguished Service Cross, and 
Distinguished Service Medal, as well as the Executive order of 1927, 
imposing time limitations on the Distinguished Flying Cross—the 
Department of the Air Force has adopted the policy that the time 
limitations imposed by those cited items would be similarly applicable 
to all other decorations. 

The reason for that policy, sir, is to insure uniformity and consis- 
tency of operations with respect to time limitations concernimg all 
awards. 

Mr. WinstTEApD. Then, may I ask why it is that the Marines and 
the Navy do not need the same length of time that the Army and the 
Air Force would need? You need 2 years. Why is it that the Navy 
and the Marine Corps do not also need that length of time? What 
is the difference in the 

Major Leipz. Let the commander answer that, because he repre- 
sents the Navy and the Marine Corps here. 

Mr. Winsteap. You get my thinking here? 

I mean, I just don’t quite understand why it is 2 branches of the 
service say they need 2 years and 2 other branches say they don’t need 
but 1. I don’t know what the difference is. 

Major Lerpue. I am not familiar with the laws which govern the 
Army and the Air Force awards, but they are not the same. And I 
believe the original laws which set them up give a different length of 
time; isn’t that right? 

(Major Hogan nods.) 

Major Horne. That is correct. 

Mr. Winsteap. In other words, the Marine Corps and the Navy 
had a longer period of time in which to file the applications, and you 
feel that took care of this additional time that the Air Force and the 
Army say they need for the filing of the application? 

Major Leribe. Yes. 

Mr. Brooxs. The Navy and the Marine Corps don’t want addi- 
tional time. They feel—isn’t it correct that they feel if additional time 
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was allotted, it would only be filing of cases that perhaps had no merit 
to them and therefore would represent unnecessary trouble? 

Major Leipz. I wouldn’t be quite so strong as to say no merit. 

Mr. Brooks. Little merit? 

Major Lerpue. Little merit. 

Mr. Brooks. I am asking that as a question. I am not asserting 
it myself. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Yes. 

Mr. Devereux. As a matter of fact, you have no real objection to 
the bill as written here and amended for the 2 years to take care of the 
Army and the Air Force. Though you may not need it in your partic- 
ular case, there is always the possibility that perhaps the Navy and 
the Marine Corps or some case in the Navy or the Marine Corps might 
come to light within the coming year. 

Major Lempie. The Navy would prefer not to be included in that. 

Mr. Brooks. In other words, you wouldn’t favor it if it 

Mr. Devereux. Well, why not? 

Mr. WinsrrAp. That is the question. 

Mr. DucanpveEr. They don’t want to have to turn them down, I 
imagine. ([Laughter.] 

Mr. WinstrAp. I mean, that is the question. 

Mr. Brooks. Is that it, Commander? 

Major Leipz. No. 

Mr. Ducanoer. Is that right? 

Major Lerp.e. I am assistant recorder for the Board of Decorations 
and Medals. We act as an adviser to the Secretary. I work over all 
these cases. It seems to me that so many of them are submitted 
because somebody sits back and as the years have gone by the sub- 
mitter has sort of mellowed, and he starts to feel that maybe he did 
wrong to somebody by not submitting them. The case seems to gain 
additional importance. I don’t think that the services, as they were 
originally performed, were as brilliant as the man seems to think they 
were later on in life. 

I know that is the thinking of the Board, because we sit and kick 
this around and talk about it. 

Mr. Devereux. Do you think the Board might have mellowed a 
little bit, too? 

Major Lripie. No 

Mr. Devereux. Or don’t you think you can evaluate the thing, 
whether or not it be 2 years, 3 years, or 5 years since the act of heroism 
occurred? 

Major Lerpie. I don’t think that it is properly presented that far 
after the act has occurred. 

Mr. Winsteapb. Well, now—if the gentleman will yield? 

Mr. Devereux. Yes. 

Mr. Winsteap. It seems to me—you see, we are legislating day 
after day and day after day trying to get uniformity where we can 
and now we have this up here. And even the membership of the 
House, who is not even as informed as we are, get a little threadbare 
with all these adjustments. It is going to be hard for us to explain 
why 2 branches need 2 years and the other 2 don’t need but 1. 

Major Horne. Mr. Chairman—— 

Mr. WinsteEap. Now, it may be this, that you have done a better 
job in processing all this. It may be—lI don’t know, but we will have 
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to have some reason to justify giving the Air Force and the Army 
2 years and holding the Navy and the Marine Corps to 1, in my 
opinion. We would have to have some evidence either to offset the 
justification and the request of these two services or else cut the other 
ones down. 

Mr. Brooks. Well, let me ask you this—if the gentleman will yield. 

Commander, with the Navy especially you are able to get in the 
applications and process them and evaluate them fairly well during 
the course of the conflict. I could see where the Army, for instance, 
with extended lines of communication and troops cut off and stories 
coming in slowly, might require a longer time. But with the Navy, 
you are in a more consolidated position. 

Would that have anything to do with it? 

Major Lerpie. Don’t forget we had the marines who were in the 
self-same position as the Army. 

Mr. Brooks. Yes; I was going to ask you that, if you had answered 
my first question. [Laughter.] 

Major Horne. Mr. Chairman, may I just make a couple of 
statements? 

Mr. Brooks. Yes. 

Major Horne. Relative to this? 

Mr. Brooks. Yes. 

Major Horne. The basic difference in the law is a 2-vear period. 
The Army and the Air Force are operating under laws which give a 
total of 3 years from the time of the act until the completion of the 
award. The Navy has 5 years. 

Mr. Brooxs. How much does the Army have? 

Major Horne. 3 years. 

Mr. Brooks. Three, and the Air Force three? 

Major Horne. Yes, sir. 

Major Hogan. That’s right. 

Mr. Brooks. So actually vou had a shorter time than the Navy and 
the Marine Corps did to start with. 

Major Horne. That’s correct. 

Mr. Brooks. That ought to explain it. 

Mr. WinsteaAp. That is an explanation. 

You see, we have to justify it. 

Mr. Brooks. Do you have any suggested amendments—do you 
have any amendments written up suggested by you? 

Major Horne. Yes, sir. 

Mr. Brooks. Mr. Ducander, have we worked out any amendments 
that would meet—— 

Mr. DucanpeEr. No, sir. 

Mr. Brooks. Have you worked one out? 

Mr. Devereux. Yes. 

Mr. Brooks. Mr. Devereux has worked out some amendments. 

Mr. Devereux. First, might I say we ought to get all of the serv- 
ices in line. It won’t impose any hardship on the Navy and Marine 
Corps if there are additional recommendations handed in. I think 
that is a rather small thing. 

My suggested amendment is: On page 2, line 4, to change the word 
“one” to “two’’, and on page 2, line 5, change the word “‘year’’ to 
“vears’’. I believe that will then take care of the situation. 

Mr. Brooks. Wait a minute. 
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What bill are you proceeding on? 

Mr. Devereux. Oh, I beg your pardon, sir. I was talking, un- 
fortunately, about my own bill. [(Laughter.] 

Mr. Brooks. No, I was thinking this, gentlemen: Let’s dispose of 
this question. It seemed to me if we put through a House bill, it is 
going to have to be sent over to the Senate. 

Mr. Ducanpsrr. That’s right. 

Mr. Brooks. And if you amend the Senate bill, it would have to 
go back for amendment anyway. 

The Senate bill goes back to May 22. I have no pride of authorship 
in my bill. I put the bill that I introduced into the hopper after the 
Senate bill was introduced, and after different people had contacted 
me and asked me to introduce the Senate bill. That is the reason it 
was filed. 

I don’t know. What is the desire of the committee in the handling, 
to amend the Senate bill or take up onc of the House bills? 

I would think offhand the better procedure—unless Mr. Devereux, 
that has 10762, which is really the last bill filed—the better procedure 
would be to amend the Senate bill. 

Mr. Drevnrevx. That is perfectly all right as far as I am concerned, 
Mr. Chairman. 

Mr. Brooks. All right. 

Mr. Devereux. So long as we can amend it to take care of the 
part that applies to the Navy and the Marine Corps and change the— 

Mr. Brooks. Any objection to taking up 5. 1637 and amend it? 

(No response. ) 

Mr. Brooks. If there is no objection, that is the way we will pro- 
ceed. 

Now, can you read your amendments in reference to S. 1637? We 
will ask the witnesses while they are here whether or not the amend- 
ments conform to their ideas. 

Mr. Devereux. Duke, you better read this now and we will follow 
to see whether or not— 

Mr. Ducanper. I will read S. 1637, and then you can stop me. 

Mr. Brooks. Suppose you read 1637. 

Mr Dvucanper. All right. 

That, notwithstanding any other provision of law, a decoration or device in 
lieu of decoration which prior to the date or enactment of this Act has been 
authorized by Congress to be awarded to any person for an act or service per- 
formed while on active duty in the military or naval forces of the United States, 
or while serving with such forces, may be awarded at any time, not later than one 
year after the date of enactment of this Act for any such act or service performed 
between June 27, 1950, and July 27, 1953, inclusive, if written recommendation 
for the decoration or device in lieu of decoration has been submitted to the 
appropriate office in a military department at the seat of government before the 
date of enactment of this Act. 

It seems we are going to have to have a couple of amendments 
there, aren’t we, General? 

Mr. Devereux. Yes. 

Mr. Brooks. Yes, we will have. 

What amendments do you have lined up there, General Devereux? 

Mr. Devereux. In my bill I go a little bit further on the thing. 

Mr. Brooks. You do? 

Mr. Devereux. Yes, sir. 

How about ‘reading my bill now? 
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Mr. Ducanper. All right, sir. 

Mr. Devernux. This was suggested language from the Depart- 
ment of Defense. 

Mr. Winstreap. Mr. Chairman, do you want to strike all after the 
enacting clause and substitute the bill? 

Mr. Devereux. As amended. 

Mr. WinstEAb. As amended. 

Mr. Brooks. That is what we are doing now, yes. My bill is like 
yours, too. 

Mr. Devereux. Yes, sir. 

Mr. Ducanper. Reading H. R. 10762: 


That, notwithstanding the eighth paragraph of the subheading ‘‘Medals of 
Honor, Distinguished Service Crosses, and Distinguished-Service Medals’? under 
the center heading ‘‘Ordnance Department’’, in the Act entitled ‘“‘An Act making 
appropriations for the support of the Army for the fiscal year ending June thir- 
tieth, Nineteen Hundred and nineteen’’, approved July 9, 1918, as amended (10 
U.S. C., sec. 1409), any decoration or device in lieu of decoration which, prior to 
the date of enactment of this Act, has been authorized by Congress to be awarded 
to any person for an act or service performed while on active duty in the military 
or naval forces of the United States, or while serving with such forces, may be 
awarded at any time not later than one year after the date of enactment of this 
Act for any such act or service performed between June 27, 1950, and July 27, 
1953, inclusive, if written recommendation for the award of the decoration or 
device in lieu of decoration is made not later than one year after the date of 
enactment of this Act. 

Sec. 2. Notwithstanding section 7 of the Act of February 4, 1919 (ch. 14, 40 
Stat. 1056), as amended (34 U. 8. C. 360), any decoration or device in lieu of 
decoration which has been authorized by Congress to be awarded to any person 
for an act or service performed while on active duty in the naval service of the 
United States, or while serving with such service, may be awarded at any time 
not later than one year after date of enactment of this Act for any such act or 
service performed between June 27, 1950, and July 27, 1953, inclusive, where 
written recommendation for such decoration has been made and officially acted 
upon prior to the date of enactment of this Act. 

Sec. 3. Nothing in this Act shall be construed to decrease the period within 


which any decoration or device in lieu of decoration may be awarded or recom- 
mended. 


Mr. Devereux. Well, that would take care of the Navy’s ob- 
jection. caine’ i 

Mr. Brooks. Does that bill there cover all the objections, Major? 

Mr. DucanpErR. What were your amendments? 

Mr. Devereux. My amendment was on page 2, line 4, to change 


it from 1 year to 2 years, and that was in accordance with the thinking 
of the Department of Defense. 

Mr. Ducanper. That would give them a year 

Mr. Devereux. An additional year to process, an additional 

Mr. Ducanper. And no new ones to be filed? 

Mr. Devereux. Yes, the new ones could be filed for 1 year. 

Mr. Ducanper. Yes. 

Mr. Devereux. But it would give them 2 years to process instead 
of 1 year, which is the representation as made here this morning by 
the witness. 

Mr. Brooks. They want 2 years to process and 1 year for the filing. 

Major Horne. That’s right, sir. 

Mr. Brooks. And does that meet all of your objections? 

Major Horne. It does, sir. 

Mr. Brooks. How about the Air Force? 

_Major Hogan. Yes, sir; I can concur with the Army. 
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Mr. Brooks. Now what about the Navy and the Marine Corps? 

Commander Lerp.e. Well, that will give an additional year to 
receive recommendations. 

Mr. Brooks. How strong are you in your opposition to that 1 year, 
Commander? It looks to me as though it can’t do you any harm. 

Commander Leipue. Oh, I have gone about as far as I care to go on 
that. |Laughter.] 

Mr. Ducanpver. He has made a good fight now. 

Mr. Devereux. He has made a good fight. 

Mr. Brooks. All right. It does occur to me it would be better 
legislation if it is equal in reference to all of the branches of service. 

Major Horne. Mr. Chairman, may I just note that this statement 
Which I read has the Department of Defense approval. 

Mr. Brooks. The statement you have just read? 

Major Horne. Yes, sir. 

Mr. Brooks. Allright. Well, it is a very good statement. 

H. R. 10762, however, will cure all of the problems that you mention 
in that statement? 

Major Horne. Yes, sir, as amended. 

Mr. Brooks. Allright. Then I thnik the proper thing to do would 
be to strike out all after the enacting clause of S. 1637 and insert the 
contents of H. R. 10762. 

Mr. Ducanper. As amended by the Devereux amendment. 

Mr. Brooks. As amended by the Devereux amendment, which 
would change, on page 2, line 4, the word ‘‘one’’ to read “two.” 

Are there any other suggested changes? 

(No response.) 

Mr. Brooks. If not, then I will entertain a motion to strike out all 
of S. 1637 after the enacting clause and substitute the contents of 
10762, as amended. 

Mr. WinsTEApD. I so move. 

Mr. Brooks. The motion is made. 

Mr. DevereEvx. I second it. 

Mr. Brooks. Duly seconded. 

All in favor, say “‘aye.’’ All opposed? 

The ayes have it. 

Then that will be done. 

Mr. Ducanper. Mr. Chairman, before you close the record on the 
bill, could we get a list of the medals for the purpose of the report 
that this bill will cover? 

Mr. Brooks. Yes. Could we get a list of the types of medals in 
the Air Force, Army, and the Navy and the Marine Corps that this 
would cover? 

And furthermore, I think this: If we can get a copy of an article 
that appeared in the Reader’s Digest, that that ought to be introduced. 

Mr. Devereux. 

Mr. Devereux. I would like to introduce that in the record. 

Mr. Brooks. If there is no objection, let this be printed in this 
record. It is an article from the Reader’s Digest of April 1956, 
entitled, “The 12 Incredible Days of Col. John Page.” 

Mr. Devernux. Of Maryland. [Laughter.] 

(The article follows:) 
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THE 12 INcREDIFLE Days or Cou. JOHN PAGE 


(By Capt. N. A. Canzona, USMC, and John G. Hubbell) 


Lt. Col. John Upshur Dennis Page was a United States Army artillery officer, a 
bespectacled, 46-year-old professional soldier who had spent most of his career 
yearning for a solid chance at combat. When his chance finally came, in Korea 
in 1950, he took such heroic advantage of it that the Marine Corps gave him its 
highest award—the Navy Cross. 

By law, the Congressional Medal of Honor must be awarded within 3 years of 
the action for which it is given. But the saga of John Page went unnoticed until 
it was too late for action. Should it ever be too late to honor a hero of Page’s 
stature? Senators Russell B. Long, of Louisiana, and John M. Butler, of Mary- 
land, do not think so. They have drawn up a bill designed to open for review all 
such cases for 1 year. It will be considered by Congress during the present session. 

The evidence that John Page deserves the Congressional Medal lies in the record 
of his behavior through 12 of the most critical days of American arms—during the 
blood-drenched breakout from Chosin Reservoir in North Korea to the sea. 
Many men are alive today who would not have made it back if it had not been for 
John Page. Here is his story: 

In October 1950 John Page left for Korea almost eagerly. He hated to leave 
his wife and children at home in New Orleans. But he was a soldier, and he had 
had little combat experience. Throughout World War II he had been plagued 
with a reputation as a troubleshooter who knew how to whip an outfit into fighting 
trim. The Army had kept him doing just that at Fort Sill, Okla. 

Page arrived at X Corps headquarters in Hamhung, Korea, on November 27. 
The next day he was asked to handle a special mission. Red Chinese armies had 
crossed the Yalu River and now teemed in the hills around and behind U. N. lines, 
disrupting communications and supply. The main supply route to the marines at 
the Chosin Reservoir was threatened. It had to be kept open at all cost. Page 
was given the job of placing communications along the road, to keen track 
enemy activity. 

At 5:30 a. m. on November 29 he led a 9-jeep communications convoy north from 
Hamhung through 5 inches of newly fallen snow toward the Chosin Reservoir, 56 
miles away. By late afternoon he had stationed his teams at vital points along 
the road. Then he and his driver, Cpl. David E. Klepsig, of Macon, Ga., headed 
for the village of Koto-ri, regimental command post of Marine Colonel (now lieu- 
tenant general, retired) Lewis B. “‘Chesty”’ Puller. Page didn’t know it then, 
but his first taste of combat lay just a few miles ahead. 

It was nearly dark as the jeep approached a blown-out bridge. Klepsig steered 
off the road, down the embankment to the frozen stream. A burst of machinegun 
fire ripped the air above them. Page and Klepsig scrambled out of the jeep and 
raced to the cover of an abutment on the far side of the stream. The Reds were 
on a low hill, 50 yards away. Every few minutes Page or Klepsig would peer over 
the top of the abutment and bullets would splatter the road in front of them. 
For half an hour they stayed pinned to the wall. The last light of day was fading. 
Page was worried. In the dark the enemy could surround them. 

“We can’t stay here,” he decided finally. ‘Corporal, go get the jeep. I'll 
cover you and meet you where you turn back into the road.” 

Klepsig started running, fast and low, thinking that Page meant to cover him 
with fire from behind the abutment. He jumped into the jeep and roared across 
the stream, trying to believe what he saw in front of him: there in the middle of the 
road, completely exposed at point-blank range, stood Col. Page, spraying the 
Chinese position with carbine fire. He had forced the Red’s attention completely 
on himself, and had so startled them with his brazen action that they failed to 
fire back. 

Stunned at Page’s interpretation of covering fire, Klepsig nearly ran over him 
in his frenzied dash to pick him up. With Page in the jeep, he pushed the acceler- 
ator to the floor and careened down the ice-covered road out of enemy range. 
He kept the jeep at top speed until Page shouted, “Slow down, corporal! Do 
you want to get us killed?” 

Under cover of darkness they made their way to Koto-ri. There, in the morning, 
Page stopped to check out at Puller’s command post. News was given him: 
Koto-ri was surrounded by Chinese troops and stood an excellent chance of being 
obliterated. 

At this, Page began rounding up stray Army men—artillerymen, military 
police, engineers, medics, truck drivers—who had been cut off from their outfits, 
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and organized them into a shock-troop reserve for Puller’s Marines. He split 
them into groups and drew up battle plans for each in an assigned sector of the 
Koto-ri perimeter. 

The Chinese were thick in the hills around the village. They attacked at night 
and sometimes during the day. Each time the Marines drove them off, but 
casualties mounted. The small Marine hospital was filled, and Chesty Puller 
looked urgently for a way to evacuate his wounded—fast. The airstrip in the 
village was too short for C—47’s, and the small observer planes could carry out 
only two men at a time. The runway had to be lengthened; the job was given 
to Page. 

The airstrip was inside the lines held by the Marines. Now it had to be 
stretched 1,000 yards into no-man’s land. Washboard ground, frozen solid, had 
to be graded level. Army and Marine engineers moved out with graders, and 
15 volunteers from Page’s reserve company went along. The Chinese snipers in 
the hills made it a bloody business. 

Page asked Lt. Charles F. Kieffer, an observer-plane pilot, to fly him on an 
inspection tour of the village’s defenses. Page climbed aboard looking like a 
walking arsenal: he carried a loaded carbine; his pockets were bulging with extra 
ammunition and grenades; more grenades hung from his belt. In the air, he 
turned to Kieffer. ‘I would like,”’ he said, ‘‘to fly over that tent at the top of 
the mountain pass just to the south.” 

Kieffer flew low over the spot, and Page studied the trails in the snow that led 


from the surrounding hills. Obviously, the tent was an enemy shelter. He 
motioned to Kieffer to make another pass. The pilot watched, wide-eyed, as 


Page pulled the pins from three grenades, leaned from the cockpit and threw 
them down. The explosions blended into a single roar. The small plane nosed 
upward, and Kieffer looked back. The tent was destroyed. 

Now Page pointed at a long ridge west of Koto-ri, and Kieffer headed for it, 
wondering if Page meant to carry out a sustained air raid against enemy ground 
forces, 


The ridge was pockmarked with enemy foxholes, and from it Red soldiers 
fired at will at targets on the airstrip and in the village. Page shouted to Nieffer 
to fly lower. The plane hummed along the ridge, and Page began bombing the 
foxholes. At the end of the ridge Page ordered Kieffer to circle back—lower. 


Kieffer flew back at 50 feet, and Page began raking the foxholes with his carbine. 
A Chinese soldier stood up and leveled his rifle at the plane, then dropped it and 
fell forward. Other Reds died in their foxholes. 

Page used his last grenades to demolish a foxhole holding three Red soldiers, then 
ordered Kieffer to return to Koto-ri for more ammunition. But the second air 
raid was called off. The plane was needed to evacuate a badly woynded Marine. 

Grounded, Page walked out to check progress on the runway. Suddenly the 
driver of a grader fell from his seat, a bullet through his neck. And now Red 
snipers began pouring fire at the airstrip. Everyone raced zigzagging for cover. 
Everyone except John Page. He stood in the middle of the runway, spotting 
the snipers’ positions. 

Page was a man with one idea: the airstrip had to be finished. He ran to a 
tank, leaped atop it behind a .50-caliber machinegun and shouted to the crew 
inside. The tank rumbled away from the runway, straight toward the snipers, 
right to the fringe of the enemy-infested hill. Page found his targets carefully, 
fired in lethal bursts. The snipers rolled down slopes or slumped in foxholes, 
dead. Quite suddenly it was quiet. The battle was over. 

Page stationed lookouts around the airstrip, and the work went on. Then he 
heard a shout. Eleven Chinese soldiers came out of a gully, their hands in the 
air. They had had enough. Page and some of his lookouts hustled them to the 
Marine command post for interrogation, then sprinted back toward sounds of 
heavy firing on the airstrip. 

The Chinese were charging out of the gullies, trying to take the runway. They 
reached the edge of it before the Marines’ fire stopped them. Then, suddenly, 
they broke and ran for the hills. 

Page had jumped aboard another tank, manned the machinegun on top and 
ordered it forward. As the tank surged across the runway, the Marines behind 
stopped firing. They watched Page unbelievingly, and waited fearfully for a 
Red bullet to cut him down. None did. The Chinese, surprised and frightened, 
wanted only to escape, to get away from this madman. 

After that day they gave the airstrip at Koto-ri wide berth, and Page and his 
men worked on doggedly—dynamiting, bulldozing, leveling. By December 6 
the runway was ready. At once it was as busy as a bus stand. Marine and 
Air Force transports took out huge loads of wounded and frostbitten men. In 
3 days more than 700 men were flown south 
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On December 7, Marine and Army elements from the north fought their way 
into Koto-ri with hundreds of new wounded. One day was set aside to evacuate 
the wounded and rest the exhausted troops who faced a tortuous 50-mile march 
to the sea. 

The road that corkscrewed down the mountain from Koto-ri was treacherous. 
The column that went down it would be exposed to 10 miles of ambush. To 
survive, the file would have to keep moving. Once it stopped, the Chinese in 
the hills could overrun it. 

The push began early in the morning of December 9, with Page in the column. 
All went well for the first halfmile; then the column stopped. A Chinese machine- 
gun was hitting it from the top of a hill. Page leaped from his jeep and ran 
forward. He spotted the nest, climbed aboard a tank and rammed machinegun 
fire back at it. The column moved again. Page silenced the Reds, then ran 
forward to find Corporal Klepsig and his jeep. 

Yard by yard, mile by mile, the column slugged its way down the mountain 
road. A truck stalled at a hairpin curve, and an enemy machinegun suddenly 
flailed the road from a nearby hill. Page grabbed a machinegun, scrambled up 
the slope and lashed the enemy position with fire until the column had passed. 

Page again walked forward, looking for Klepsig. He neared the head of the 
column and plodded on. Night fell, and the thatched huts of a village called 
Sudong-ni loomed out of the darkness. The column had reached safety. Two 
regiments had passed through Sudong-ni ahead of it. No danger here. And 
then it happened! 

Machinegun and rifle fire exploded into the column from the front and both 
sides. It was the perfect ambush. The Reds had let the two regiments pass, 
then had sneaked into the village in the dark and caught this segment of the 
column with its guard relaxed. 

Grenades and mortar shells burst everywhere. Brilliant flares hung in the sky 
over the trapped column. Trucks and jeeps were in flames, and men jumped 
and ran for cover, while others, too late, dropped where they stood. The column 
sat dead on the road. 

“‘Come on!’’ shouted Page, sprinting forward. ‘‘We’ve got to get this column 
moving!” 

He snapped his carbine to automatic and ran straight into the frontal fire. 
Two Marines followed. One stopped to shoot at some Chinese off to one side. 
The other, Pfc. Marvin L. Wasson of West Albany, N. Y., stayed with Page. 
They dashed through the hail of fire, dodging wrecked trucks and jeeps, tripping 
over corpses, until finally they lunged into the heart of the enemy position, their 
carbines spewing death. 

Thirty Chinese soldiers, taken completely by surprise, bolted for the hills. 
One threw a grenade, and Wasson went down with fragments in his ear and arm. 

‘‘Get back!’ Page shouted to the wounded Marine. ‘‘Go back! That’s an order! 
I’ll cover you!”’ 

Dazed, Wasson staggered back, stopping to watch as Page ran on. Their 
onslaught had broken the enemy’s roadblock for precious minutes, just long 
enough for the Marines behind to take charge. In an hour they won control of 
Sudong-ni. 

Late that night the column was moving again. Just beyond Sudong-ni, on a 
cold, lonely stretch of road heaped with enemy dead, they found the body of 
John Page. He had taken 16 Communists with him. 

John Page’s only professional dream had been a chance to fight for his country. 
He got that chance finally, and when his 12 incredible days were finished, he died 
well in front of his men, the way a combat officer should. 

The Marines knelt beside the body in the road. Someone began to mutter a 
prayer. The others gaped in disbelief. 

“T’ve heard of these one-man armies,’”’ a Marine said finally. ‘But this Colonel 
Page—I saw him. He was a tank commander, a bombardier, an engineer, an 
artilleryman—and what a foot soldier! The Medal of Honor was made for him!’’ 

He may get it yet, if Congress and the Army deem it fitting. 


Mr. Ducanpber. This bill, as amended by the Devereux amendment, 
will cover the case of Colonel Page. 

Major Horne. Yes, sir; it will. 

Mr. Ducanper. Will you please tell the subcommittee what medals 
the bill, as amended, will now cover? 
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Major Horne. It will specifically cover the Medal of Honor, the 
Distinguished Service Cross, and the Distinguished Service Medal. 
By Department policy and action, it will cover all decorations. 

Mr. Brooks. Well, would that—— 

Mr. Ducanperr. The bill is not so limited, is it, that it would be 

Major Horne. It 

Mr. Ducanper. I started to say the bill is not so limited that it 
would stop you from doing that? 

Major Horne. No. 

Mr. Ducanper. In other words, the bill is such, as amended by 
the Devereux amendment, that it would include the decorations 
authorized by Congress and those authorized by the military depart- 
ments? 

Major Horne. That’s right. 

Mr. DucanprEr. Would it include a unit decoration? 

Mr. Brooks. Now 

Major Horne. No. 

Mr. Brooks. Does that cover the Navy medals, too, and the 
Marines? 

Major Lerpie. Yes; it would. 

Mr. Brooks. All right. 

Any further testimony? 

(No response.) 

Mr. Brooks. If not, I will entertain a motion to approve 8.1637, 
as amended by the contents of H. R. 10762, as amended. 

Mr. Devereux. I so move. 

Mr. Brooxs. The motion is made, and duly seconded. 

All in favor, say “aye.” All opposed? 

Then S. 1637 as amended is to be reported to the full committee. 

(Whereupon the subcommittee proceeded to other business.) 














House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SuBCOMMITTEE No. 1, 
Washington, D. C., Friday, June 15, 1956. 

The subcommittee met at 10:30 a. m., Hon. Overton Brooks 
(chairman of the subcommittee), presiding. 

Mr. Brooks. Now let’s take up the next bill we have here. 

Mr. Ducanpnmr. H. R. 8157. 

The witness is Lt. Col. Donald C. Hughes. 

Mr. Brooks. Colonel Hughes. 

Thank you very much, gentlemen, for coming here and helping us. 

Colonel Hucues. Mr. Chairman, I have Mr. Dorman and Mr. 
Miller with me. May I have them join me? 

Mr. Brooks. Will you bring them up? 

There are three chairs here, and everybody can sit down. 

Now, we will take up for consideration H. R. 8157, entitled, “A 
bill to provide for the burial in the Memorial Amphitheater of the 
National Cemetery at Arlington, Virgiia, of the remains of an 
unknown soldier who lost his life while serving overseas in the Armed 
Forces of the United States during the Korean conflict.” 


(The bill is as follows:) 
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[H. R. 8157, 84th Cong., 2d sess.] 
A BILL To provide for the burial in the Memorial Amphitheater of the National Cemetery at Arlington, 


Virginia, of the remains of an unknown American who lost his life while serving overseas in the Armed 
Forces of the United States during the Korean conflict 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of Defense is authorized and 
directed (1) to cause to be brought to the United States the remains of an American 
who lost his life while serving overseas in the Armed Forces of the United States 
during the Korean conflict and whose identity has not been established, and (2) 
to provide for the burial, with appropriate ceremonies, of such unknown American 
in the Memorial Amphitheater of the National Cemetery at Arlington, Virginia, 
near or beside the remains of the Unknown American Soldier of the First World 
War, and the Unknown American of the Second World War. 

Sec. 2. There is authorized to be appropriated such sum as may be necessary 
to carry out the purposes of this Act. 

Mr. Brooxs. We have Lieutenant Colonel Hughes here this morn- 
ing, representing the Defense Department; is it? 

Colonel Huaugs. Yes, sir. 

Mr. Brooks. Also, the author of the bill, Mr. Price, is not able to 
be present but asked for the subcommittee to go ahead with the hear- 
ings. 

Likewise, the American Legion, according to my information from 
Mr. Ducander, is in favor of the bill and asks that the record indicate 
its position in favor of it. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. Might I say that the bill calls for an unknown 
American. Therefore, it might be an airman, a blue jacket or a 
marine. The chairman said ‘unknown soldier’’; is that right? 

Mr. Brooks. Well, I stand corrected, General Devereux. It 
would cover any serviceman. 

Now, Colonel, do you have a prepared statement? 

CoLoneEL Hughes. Yes, sir; I have a prepared statement. 

Mr. Brooks. All right, sir. I think we have a copy of it, which 
has been distributed. 

Colonel Hucuers. With your permission, sir—-— 

Mr. Brooks. Will you proceed, sir? 

Colonel Hueues. Yes, sir. 

Mr. Chairman, I am Lt. Col. Donald C. Hughes, the Acting Chief, 
Memorial Division, Office of the Quartermaster General. 

I have with me Mr. Charles J. Dorman, Chief, Operations and 
Requirements Section, Cemetery Branch, Memorial Division, and Mr. 
Donald E. Miller of the Office of General Counsel, Office of the Quarter- 
master General. 

The Department of the Army has been designated as the repre- 
sentative of the Department of Defense for this legislation. I repre- 
sent the Department of the Army for that purpose. 

The purpose of H. R. 8157 is to authorize and direct the Secretary 
of Defense (1) to return to the United States the remains of an 
American who lost his life while serving overseas in the Armed 
Forces of the United States during the Korean conflict and whose 
identity has not been extablished, and (2) to provide for the burial 
with appropriate ceremonies of this Unknown American in the Mem- 
morial Amphitheater of the National Cemetery at Arlington, Va, 
near or beside the remains of the Unknown Soldier of the First World 
War and the Unknown American of the Second World War. 
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The Department of the Army on behalf of the Department of 
Defense favors the above-mentioned bill. 

This bill is similar to Public Law 429, 79th Congress, which pro- 
vides for the return of a World War II unknown. 

It was planned to inter the World War II Unknown in the Amphi- 
theater in Arlington Cemetery on Memorial Day, 1951. These plans 
were suspended after the outbreak of hostilities in Korea. Tentative 
new plans did provide for the burial of the World War I] Unknown 
in Arlington on Memorial Day, 1957, in a crypt constructed adjacent 
to the grave of the Unknown Soldier of World War I. Since it does 
not now appear that appropriated funds will be available in fiscal 
year 1957 for the entombment of the World War II Unknown, the 
ceremonies cannot now take place before Memorial Day, 1958. 

If this bill becomes law, it will be feasible to combine the return of 
the World War II Unknown and the Unknown of the Korean conflict. 
All search and recovery operations in Korea have been completed; 
all recovered remains of members of the United States Armed Forces 
have been identified or declared unidentifiable; and all unrecovered 
remains have been determined to be unrecoverable. All unidenti- 
fiable remains have been interred in the National Memorial Cemetery 
of the Pacific, Honolulu, Hawaii, and the selection of a symbolic 
Unknown can be made from this group. 

The estimated fiscal effects of returning an Unknown of the Korean 
conflict have now been tentatively determined if the program is 
carried out in conjunction with the return of the World War II 
Unknown. It is estimated that funds in the amount of $457,000 
would provide for the construction of two crypts for the entombment 
of the Unknowns; for the necessary alteration and modification of 
the area surrounding the existing Tomb of the Unknown Soldier; and 
for the ceremonies attending the actual burials. Since the proposed 
supplemental appropriations for fiscal year 1957, which have already 
been submitted to the Congress, did not include funds for the en- 
tombment of one or more additional Unknowns in Arlington, the 
expenses must be included in the budget for fiscal year 1958. 

I thank you for permitting me to appear before this committee on 
this legislation. 

Mr. Brooks. Now, Colonel, I want to ask you this: The Unknown 
to be returned representing the World War II will come from Hawaii, 
is that it? 

Colonel Hucues. No, sir. 

Mr. Brooxs. Come from the Pacific area? 

Colonel Hucues. The plan for the return of the World War Ul 
Unknown encompasses a selection of an Unknown from each of 2 
major theaters of operation, the Trans-Atlantic theater and the 
Trans-Pacific theater, each providing a candidate, and from those 2 
candidates, 1 will be selected. 

Mr. Brooks. So at this time you don’t know whether the selection 
will be from the Pacific or from the European theater, or the African 
theater? 

Colonel Hucues. For the act under consideration, sir? 

Mr. Brooks. Yes—No, World War II. 

Colonel Hucues. World War II. 

Mr. Brooks. Yes. 

Colonel Huacues. No, sir. 
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Mr. Brooks. The reason I asked that: because on page 2 in your 
statement you said that if this bill becomes law, it will be feasible to 
combine the return of the World War Il Unknown and the Unknown 
of the Korean conflict. 

That would seem to me to give the impression that if you are to 
combine the return of both, you are going to take the Unknown of 
World War II from the Pacific. That is not correct, though? 

Colonel Hucues. That is right. 

Mr. Brooks. To that extent, the statement might be just a little 
bit misleading? 

Colonel Hucugs. Yes, sir. 

What was intended to convey is that the return of the World War 
II Unknown to the United States and an Unknown from the Korean 
conflict could take place simultaneously. 

Mr. Brooks. I see. 

Colonel Huaues. In other words—— 

Mr. Brooks. Rather than bring them on the same boat from the 
same area. 

Colonel Hucues. The same timing schedule, and it would be 
accomplished with the same ceremonies. 

Mr. Brooks. Then the preparations could be made and the actual 
interment completed on Memorial Day, 1958? 

Colonel Huacuss. Yes, sir. 

Mr. Brooks. Rather than having the World War II Unknown to 
be interred Memorial Day, 1957, and delay the World War II Un- 
known for 1 year. 

Colonel Hucuss. No, sir. 

Mr. Miuusr. No, sir. 

Mr. Dorman. No, sir. 

Colonel Hucues. At the present time the World War IIT Unknown 
cannot be interred prior to Memorial Day, 1958. If this legislation 
were enacted, we could combine the return of the Korean Unknown 
with that, and they could both be interred on Memorial Day, 1958, 
at the earliest. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. I would suggest that both for the Korean Un- 
known and the World War Il Unknown that the bodies could be 
taken from the National Cemetery in Hawaii where the bodies were 
recovered as the result of a joint operation. Then we could be 
certain that they were absolutely Unknown. 

If the body for World War II came from the European theater, 
undoubtedly it would be an Army body, because there were ex- 
tremely few Marines. There, of course, were more Navy who were 
in that theater. 

Colonel Hucues. Well, the plan for the selection of an unknown 
from World War II will produce a candidate from the Pacific and 
another candidate from the European theater, in order to cover just 
what you have brought up. 

So there would be an equal probability among any of the services. 

Mr. Winstrap. And it would be unknown as to which one will be 
selected so far as the public is concerned. 

Colonel Huaues. Yes, sir. 

Mr. Winsteap. And it certainly will be unknown, irrespective of 
which one you do select. 
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Colonel Huaues. That’s correct. 

Mr. Brooks. I think the idea of completing the burial at Arlington 
on Memorial Day is sound. 

Do you think we should mention that in this bill? 

Colonel Huacues. It would be desirable to have it in the bill, 
although it is not absolutely essential. 

Mr. Brooks. Well, can we put an amendment in the bill that this 
will be done Memorial Day, 1958? 

Mr. Winsteap. You might run into difficulty. 

Mr. Brooks. He says it is desirable, and I think it is. I think it 
certainly won’t hurt the bill. 

Colonel Hucues. Well, Mr. Chairman, the actual conduct of this 
operation, the enactment of this legislation, tying it in with the 
World War II Unknown—the actual date on which it can be accom- 
plished and the extent of the ceremonies and all of that—is dependent 
upon appropriations which has yet to be proposed. 

Mr. Brooks. We will get the appropriations if we set this time 
Memorial Day 1958. There won’t be any doubt about getting the 
appropriation for that time. 

I don’t think there would be a bit of trouble on the appropriation. 

Why not, then, if you think it is desirable, stipulate in here 
“authorized and directed (1) to cause to be brought to the United 
States the remains of an American who lost his life while serving over- 
seas in the Armed Forces of the United States during the Korean 
conflict and whose identity has not been established, and (2) to pro- 
vide for the burial, with appropriate ceremonies, on Memorial Day 
1958’’—would that cover it? 

Colonel Hucues. That was another point there. If the amendment 
could include provision that this interment be accomplished in con- 
junction with the interment of the World War II Unknown, then it 
would cover both. 

Mr. Brooks. Well, all right. And “provide for burial, with ap- 
propriate ceremonies, on Memorial Day 1958, in conjunction with the 
ceremonies covering the interment of World War II” 

Colonel Hucues! Of the Unknown American of the Second World 
War; yes, sir. 

Mr. Brooxs. Would you work that out? 

Mr. DucanpeEr. Yes, sir. 

Mr. Brooks. Now, is there any objection to that suggested amend- 
ment? 

(No response. ) 

Mr. Brooks. If not, we will adopt the amendment. And Mr. 
Ducander will frame the appropriate language. It is language we 
ought to be a little careful oi 

Mr. Ducanper. Yes, sir. 

I have to see whether it is necessary to amend Public Law 429. Will 
that be necessary, do you think? 

Mr. Dorman. No. 

Mr. Brooks. No. 

Mr. Ducanpber. It will not? 

Mr. Dorman. There is one other thing: On line 4, page 2, you have: 
buried near or beside the remains of the Unknown American Soldier 
of the First World War and the Unknown American of the Second 
World War. Since you are putting a date in and the Unknown 
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American of the Second World War is not yet buried and will not be 
buried before that date, you should delete ‘“‘and the Unknown Ameri- 
can of the Second World War.”’ 

Mr. Brooks. Is there any objection to deleting that? 

Mr. Ducanper. Yes, sir. 

Mr. Dorman. That will make your bill entirely consistent. 

Mr. Brooks. Mr. Ducander, will you work with them? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. In cooperation with Memoriai Day 1958, and the 
burial of the Unknown of World War IT. 

Now, as amended, is there any further discussion on the bill? 

Mr. Fisuer. Without objection. 

Mr. Brooks. There is no objection to it? 

It is so ordered. It is approved and sent to the full committee 
with the amendment. 

Mr. Devereux. Mr. Chairman, may I ask these gentlemen one 
question? 

Mr. Brooks. Sure. 

Mr. Devereux. What is the status of the bill that would provide 
for markers for bodies that have not been recovered? Are you 
familiar with that at all? 

Mr. Dorman. That is the memorial markers? 

Mr. Devereux. Yes. 

Mr. Dorman. Has our report come out, Colonel? 

(Confers. ) 

Mr. Dorman. So far as the Quartermaster is concerned, the 
Memorial Division, they have submitted reports to the Department 
of the Army. Whether it has been coordinated in the Army, we do 
not know at this time. 

Mr. Brooks. Let me ask you this question, if I may 

Mr. Dorman. I believe that the Army has sent them to Defense, 
but I can’t say that with any degree of certainty. But we could 
certainly find out that information for you, sir, and I am sure the 
Chief of Legislative Liaison will be glad to call you this afternoon. 

Mr. Brooks. There is nothing in this measure that would eliminate 
any female in the armed services, is there? 

Colonel Hucurs. They would not be eliminated. 

Mr. Brooks. Any further questions? 

(No response.) 

Mr. Brooks. If not, shall we take up the measure for the making 
permanent of the Missing Persons Act? 

Mr. Ducanper. Yes, sir, I think we should do that in executive 
session, Mr. Chairman. 

Mr. Brooks. All right 

If there is no objection, we will go into executive session. 

Thank you very much, gentlemen, for coming here. 

(Whereupon, at 11:22 a. m., the subcommittee proceeded in 
executive session. ) 0 
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OF MICHIGAN 


[No. 107] 


SUBCOMMITTEE HEARINGS ON H. R. 2035, CREDITING OF CERTAIN 
SERVICE TOWARD RETIREMENT OF RESERVE PERSONNEL 


House or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE Mo. 1, 
Washington, D. C., Monday, January 23, 1956. 
The subcommittee met at 10 a. m., the Honorable Overton Brooks, 
chairman of the subcommittee, presiding. 
Mr. Brooks. We have Captain Martin to testify in support of 
H. R. 2035. 
(The bill referred to is as follows: ) 


{H. R. 2035, 84th Cong., Ist sess.]} 
A BILL To provide for the crediting of certain service toward retirement of Reserve personnel 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 6 of the Act of February 21, 1946 
(60 Stat. 27), is amended by changing the period at the end thereof to a colon and 
adding the following proviso: ‘‘Provided, That in the case of officers of the Nurse 
Corps Reserve, a branch of the Naval Reserve, such years of active service and 
active commissioned service shall be based on that service specified in seetion 
207 (h) of the Army-Navy Nurses Act of 1947 (61 Stat. 50), as amended’’. 

Sec. 2. The Army and Air Force Vitalization and Retirement Equalization 
Act of 1948 (62 Stat. 1081), as amended, is further amended by 

(a) amending that part of subsection (a) of section 302 which appears 
before the first proviso to the subsection to read as follows: ‘‘Any person 
who, upon attaining or having attained the age of sixty years, has performed 
satisfactory Federal service as defined in this section including (1) service 
in the status of a commissioned officer, warrant officer, flight officer, appointed 
aviation cadet, nurse, or enlisted person in the Army of the United States 
or the United States Air Force including the respective reserve components 
thereof, and also including the federally recognized National Guard prior 
to 1933, the United States Navy, the United States Marine Corps, or the 
United States Coast Guard, including the reserve components thereof, and 
(2) all service creditable under section 110 or section 207 (h) of the Army- 
Navy Nurses Act of 1947 (61 Stat. 46, 50) as amended, and has completed 
an aggregate of twenty or more years of such satisfactory service in any or 
all of the aforesaid services, shall, upon application therefor, be granted 
retired pay:’’; 

(b) amending section 306 (c) by deleting the word ‘‘and”’ where it appears 
at the end of part (15); changing the period at the end of part (16) to a semi- 
colon and adding thereafter the word ‘‘and’’; and adding the following new 
part: 

(17) the Navy Nurse Corps established by the Act of May 13, 1908 
(35 Stat. 146), in respect of service as a Reserve nurse after June 30, 1938.”’; 

(c) inserting in section 306 (e) after the words ‘‘Air Force Reserve’’ the 
words ‘‘or as inactive Reserve nurse of the Army Nurse Corps established by 
the Act of February 2, 1901 (31 Stat. 753), as amended’’; and 

(d) inserting in section 306 (f) after the words ‘‘Marine Corps Reserves” 
the words ‘‘or inactive service in a Reserve nurse status in the Navy Nurse 
Corps established by the Act of May 13, 1908 (35 Stat. 146), before July 1, 
1938”’. 
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Mr. Brooxs. Captain Martin, will you proceed with your prepared 
statement? You also have with you Commander Robinson? 
Captain Martin. Yes, sir. 


STATEMENT OF CAPT. F. B. C. MARTIN, UNITED STATES NAVY, 
ASSISTANT CHIEF NAVAL OPERATIONS (PLANS) 


Captain Martin. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, in behalf of the 
Department of Defense, I appreciate this opportunity to recommend 
the enactment of H. R. 2035. This bill if enacted will remove a 
present accidental discrimination which exists with respect to credits 
toward reserve retirement for certain types of service. 

Section 302 of the Army and Air Force Vitalization and Retire- 
ment Equalization Act of 1948 limits the service creditable to service 
in the status of a commissioned officer, warrant officer, flight officer, 
or enlisted person. Because of statutory technicalities which I will 
describe for each of the categories affected, this language does not 
permit credit for service as a naval aviation cadet under an appoint- 
ment prior to the Naval Aviation Cadet Act of 1942, for service as 
a nurse prior to the Army-Navy Nurses Act of 1947, or service as 
dietitians or physical therapists in the Medical Department of the 
Army. 

In each case, current service which is factually similar is creditable 
under the law. 

Candidates were appointed as aviation cadets in the Naval Reserve 
under the act of April 15, 1935. Upon completion of their training, 
they remained aviation cadets on active duty for 3 years. It was not 
until this time that they were appointed commissioned officers in the 
Naval Reserve. Until then, they had neither enlisted nor officer 
status. They were cadets. 

Therefore, the period they served as cadets cannot be credited for 
retirement under the present wording of section 302 of the Army and 
Air Force Vitalization and Retirement Equalization Act of 1948. 
Attention is invited to the fact that the Naval Aviation Act of 1942 
provided that the aviation cadet of the Naval Reserve would have 
enlisted status. 

Thus, the cadet enlisted since 1942 receives credit toward retire- 
ment for the period served as a cadet. Also, aviation cadets of the 
Air Force have always had enlisted status and they receive credit for 
their service as a cadet. The proposed legislation would permit 
members of the Reserve components who performed active duty as 
appointed aviation cadets to count that service for retirement pur- 
poses under title III of the Army and Air Force Vitalization and 
Retirment Equalization Act of 1948. 

Until the passage of the Army-Navy Nurses Act of 1947 nurses had 
neither officer nor enlisted status. Therefore, the present wording of 
section 302 of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 does not permit the crediting of service 
performed by nurses prior to 1947. 

The proposed legislation would authorize crediting the nurse of the 
Reserve components for the same type of service for which the Regular 
nurse receives credit. Also, this proposed legislation would permit 
officers of the Nurse Corps Reserve to count for voluntary retirement 
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after more than 20 years of active service the same type of service 
which section 207 (h) of the Army-Navy Nurses Act of 1947 permits 
officers of the Regular Navy Nurse Corps to count for that purpose. 
This can be accomplished by amending section 6 of the act of February 
21, 1946. 

Similarly, dietitians and physical therapists in the Medical Depart- 
ment of the Army formerly had neither commissioned officer nor en- 
listed status. Such specialists are now commissioned officer per- 
sonnel. This bill would provide for the credit of past service in these 
specialties in the Medical Department of the Army. 

We have found no indication that these discriminatory restrictions 
on service credit occurred by intent, or that they represent anything 
other than oversight when the present law was drafted. Their cor- 
rection at this time will prevent the occurrence of a number of inequi- 
ties in the future. 

Thank you, sir. 

Mr. Brooks. Thank you very much, Captain. This is to correct 
certain injustices being perpetrated as a result of the application of 
this act of February 21, 1946. 

Now in substance, your statement is that nurses, for instance, in 
the Reserve, are not obtaining the proper credit for service which 
they rendered. 

Likewise, dietitians and physical therapists and naval aviation 
cadets? 

Captain Martin. Yes, certain nurses prior to the time we started 
commissioning nurses and giving aviation cadets permanent enlisted 
status. 

Mr. Brooks. An aviation cadet in the Navy is not able to count 
that time on his longevity? 

Captain Martin. He is now, sir, since the act of 1942 when the 
act permitted us to appoint him as an enlisted man, with a rating of 
aviation cadet. 

Mr. Brooks. So that he can obtain that. 

Captain Martin. He can obtain it since then, sir, but prior to that 
time he was merely appointed an aviation cadet without either 
enlisted or officer status in the wording. 

Mr. Brooks. You are from the Defense Department today? 

Captain Martin. Yes. 

Mr. Brooks. What about the Air Force cadets? 

Captain Martin. The Air Force cadets, the entire time since they 
have had such a program, they have been appointed as enlisted men 
and have an enlisted status so there has been no discrimination in 
regard to the Air Force. 

Mr. Brooks. They have no problem at all in that respect? 

Captain Martin. That is correct. 

Mr. Brooks. Not the aviation force in the Navy but does the Navy 
itself have any problem of that character? 

Captain Marrin. Several NAVCAD’s, that is all. Other people 
all held an enlisted or officer status. 

Mr. Brooks. I want to ask you about this specific case that you 
did not cover. I know of a specific case like this. Here is a man who 
was in, we will say, the Army, and he is transferred over to the Air 
Force or Navy. He loses his credit for service. He is in the Reserve, 
when he transfers. 
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Captain Martin. For purposes of retirement, sir, under grade 10, he 
can count all Federal services. 

Mr. Brooks. There is something about the transfer. They don’t 
give him all the credit. I have got a case in mind now of an officer in 
the Army who is transferring over to the Air Force and they will not 
accept his service in the Army fully. They make his time begin to 
run from the date he is commissioned in the Air Force by transfer. 

Captain Martin. I cannot specifically answer. I will check with 
my Air Force backup, sir, but I believe that what you are referring to 
is that if he goes from the Army to the Air Force he may not go over 
in the same grade. His time, however, for retirement purposes, will 
count. 

Mr. Van Zanpr. You are talking about credit for retirement and he 
is talking about credit for rank. 

Captain Martin. Yes. 

Mr. Brooks. I am just talking about this specific case. I did not 
know frankly how it would affect him. 

Do you think this man who makes the transfer still gets credit for 
retirement? 

Captain Martin. Yes, sir. 

Mr. Brooks. Why wouldn’t you accept the same grade if he trans- 
fers? 

Captain Martin. I would like to, if I may, to ask the Air Force 
member to answer that particular question, sir. 

Mr. Brooks. All right. Would the Navy give him the same grade 
if he transferred from the Air Force to the Navy? 

Captain Martin. Not necessarily; no, sir. 

Mr. Brooxs. Why wouldn’t vou? 

Captain Martin. Well, Mr. Chairman, that is one of the things that 
we take into consideration, that the long training and background of 
people that we have brought up in the Navy, are better qualified 
naval personnel for the higher grade and that in transferring someone 
else from another service 

Mr. Brooks. We are going to run into a lot of that in the develop- 
ment of your Reserve, because there will be a good many transfers. 
For instance, a young Air Force officer may move to a strange com- 
munity. He will find lots of Navy personnel there and active Navy 
Reserve. If he transfers into the Navy Reserve he is penalized in 
making the transfer but if he does not transfer, he may not have a unit. 

Captain Martin. Under the new Reserve, the National Reserve 
Act of last vear, sir, many policies are being developed by the Depart- 
ment of Defense. I am quite sure that this one will receive very 
serious consideration when the policy finally comes out. 

Mr. Brooks. I will get my correspondence to show you exactly 
how this Army officer is being penalized by his transfer to the Air 
Force and if it is pertinent to this bill, and proper, we certainly ought 
to try not to penalize an officer when the service wants to transfer him. 

Captain Martin. I do not believe it is pertinent to the wording of 
this bill, sir. 

Mr. Brooks. You have covered dietitians and physical therapists. 
They are now commissioned personnel, are they? 

Captain Martin. Yes. 

Mr. Brooks. Prior to this they have not been commissioned per- 
sonnel. 
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Captain Martin. Yes, sir. Prior to the act of 1947 they have not. 

Mr. Brooks. Therefore, they have been hurt because you gave 
credit to commissioned time. You cannot give them proper time 
for their service. 

Captain Marrin. For the same service that the regular person gave 
at the same time, sir. 

Mr. Brooks. Now, Mr. Bray. 

Mr. Bray. I would like to clarify one statement. 

I believe there is a misunderstanding. You said the physiothera- 
pists had not been commissioned heretofore. They had been com- 
missioned for some time but this is to take the time when they were 
not commissioned? 

Captain Martin. That is correct. 

Mr. Bray. They have been commissioned for several years now. 

Captain Martin. Yes. 

Mr. Brooks. About 2 years ago we put through a bill on that. 

Mr. Bray. | thought you misunderstood his question. 

Mr. Brooks. Mr. Van Zandt? 

Mr. Van Zanpt. Captain, I understand you want to give these 
dietitians, et cetera, a credit for civil service, is that right? 

Captain Martin. No, sir. 

Mr. Van Zanpr. Prior to their date of commissioning were they 
civilians? 

Captain Martin. They have an appointed status in the service, 
similar to the Navy cadet but were not called enlisted and were not 
called officers. 

Mr. Van Zanpr. Did they wear a uniform? 

Captain Martin. Yes, sir. 

Mr. Van Zanpr. They were subjected to the military rules and 
regulations? . 

Captain Martin. That is correct, sir. 

Mr. Van Zanpr. I am concerned about establishing a precedent, 
here. 

Captain Martin. This does not cover any status when they were 
not under military jurisdiction. 

Mr. Van Zanpv. Let’s get back to these cadets. Is it not true that 
there is some difference in the treatment of cadets as far as the Air 
Force and the Navy is concerned, since the Air Force awards a com- 
mission that is dated the date the man begins his training, while the 
Navy does not grant the commission until he has concluded his 
training? Am I right in that understanding? 

Captain Martin. Yes, there is a difference. 

Mr. Van Zanpr. Therefore, you want to give the cadet here credit 
for that service prior to his being commissioned, is that correct? 

Captain Martin. No, sir. We want to give him a credit for 
that service prior to his being commissioned, those that were appointed 
prior to 1942, sir. 

Mr. Van Zanpr. I see. 

Mr. Brooks. What about to the present there? 

It takes 3 years to go through that course, doesn’t it? 

Captain Martin. A year and a half. 

Mr. Brooks. A man going in next week we will say, to take that 
course, for 3 years, will be given credit from the day he enters, 
won’t he? 
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Captain Martin. Yes. 

Mr. Brooks. What will the Air Force do? 

Captain Martin. The Air Force will do the same thing. 

Mr. Brooks. From the day they enter? 

Captain Martin. Yes. 

Mr. Brooks. Does the Army have a comparable program to that? 

Captain Martin. No, sir. They do not have a NAVCAD program, 
I am very sure. 

Mr. Ducander. Who trains their helicopter pilots? 

Captain Martin. I would have to find out that question, sir. 

Mr. Ducanprr. They could have some sort of a cadet training 
program for their helicopter pilots, do they not? 

Captain Martin. They do have some sort of training for that pur- 
pose, sir. Now whether the Air Force trains them or not, [ am not 
sure. I can find out the answer to that question. 

Mr. Brooks. We ought to cover all services alike. 

Captain Martin. Yes. This law will make no discrimination in 
anything that the Army is doing in that respect, sir. 

Mr. Bray. Captain, this is a very good bill. There is some con- 
fusion—I won’t say confusion, but there are different methods of 
commissioning, especially the reserves. 

The marine Corps commissions a man before he takes his training. 
They pick him from the universities and they are very successful. 
So they do get credit from the date they are commissioned, yet under 
the Army unit system his training goes on a considerable time before. 

They have their training before they get their unit commission. 
That is just an observation for maybe future study. I have no 
objection to either method, but there is a difference not covered by this 
bill. It should not be. This bill covers a different category. 

Captain Martin. Yes, sir. Again, this bill covers credit for Federal 
service; whether it is an enlisted status or commissioned status, at 
what stage the transition occurs is not involved in this bill, sir. 

Mr. Van Zanpr. Will this establish a uniformity among all ser- 
vices as regards right for retirements? 

Captain Martin. Insofar as these areas are concerned, yes, sir. 

Mr. WinstEeAD. Mr. Chairman, on that, I am in accord with the 
bill as I understand it. These categories were oversights so to speak. 

Captain Martin. Yes. 

Mr. Winsteap. The only thing that worries me is how we let so 
many oversights get about when we were writing the bill and do we 
still have some more categories not covered by this bill. Let’s get 
this thing complete while we are at it. Have you surveyed the 
matter close enough to believe that we have covered all categories 
that should be covered and corrected all ills that should be corrected? 

Captain Martin. I cannot make the flat statement that this 
would correct every inequity that would show up, but these are the 
outstanding ones that we can see at this time. 

Mr. Winsteap. You have searched all branches of the service to 
make certain as far as you are able to determine that we are covering 
all such categories that should be covered? 

Captain Martin. Yes, sir. This bill was coordinated with all 
services and they incorporated it. 

Mr. Winsteap. You get my point. It is not too good for you or us 
to come up here every year and make these corrections. Let’s cover 
everything we should while we are at it. 
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Captain Martin. Yes. 

Mr. Brooks. I am not as positive about this as some of the other 
members of the committee are. It has been the policy of Congress 
not to recognize the time placed in the academies for retirement 
purposes. 

Captain Martin. That is correct, sir. 

Mr. Brooks. How will this new program adjust it to cover the 
cadets in naval aviation for 3 years, affect our policy, the time, 
graded for attendance in the Air Force Academy, the Military and 
Naval Academy? 

Captain Martin. This bill does not affect the past or present status 
of midshipmen and cadets at the Military Academies. 

Mr. Brooks. Does it affect the present? 

Captain Martin. No, sir. 

Mr. Brooks. Or the future? 

Captain. No, sir; not in regard to those categories. 

Mr. Brooks. For the record, what is the difference between a 
cadet in the aviation program there—what do you call it—the—— 

Captain Martin. The NAVCAD, sir? 

Mr. Brooks. That program and a cadet we will say in the Military 
Academy? 

Captain Martin. His different status is that in the case of the cadet 
he is on active duty as an enlisted man, at the present time, sir. 

Mr. Brooks. That is because of the technical arrangement that 
you have perfected which keeps him on active duty but when he goes 
to the Academy you could classify him as not on active duty. 

Captain Martin. We do for an awful lot of purposes, sir. 

Mr. Brooks. Allright. For what purposes, now, is he not on active 
duty? 

Captain Martin. He is on active duty in a special status as a mid- 
shipman or cadet at the Academy, sir. This bill of course is to equalize 
NAVCAD’S that we have had on duty since 1942 and the 
NAVCAD’S that we had on duty who served exactly similar service 
between 1935 and 1942, sir. 

Mr. Brooks. Aren’t you going to bring us now into the competitive 
position with the Regular Academies so far as giving credit for retire- 
ment purposes is concerned? 

Is this a case of the camel’s nose under the tent so we can pull 
academies in? 

Captain Martin. No, sir. 

Mr. Brooks. What is the difference between a cadet there in your 
aviation program and a cadet in the Navy Academy at Annapolis? 
Let the record show the difference there. 

Captain Martin. A cadet or midshipman at the Academy, sir, 
has a separate law which governs his status while he is on duty. 

Mr. Brooks. I know. He does not get credit for the 4 years he 
puts in in the Academy. Congress said they did not want him to 
have credit. 

Captain Martin. Yes. 

Mr. Brooks. Why then is the cadet down at Pensacola, taking 
aviation in a different status? 

Captain Martin. The cadet is an enlisted rating, sir, just similar 
to boatswain’s mate and sergeant or any of those ratings. He is an 
enlisted man on active duty undergoing training for aviation. We 
call him a NAVCAD, to give him a distinctive name, sir. 
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Mr. Brooks. Does he volunteer for this program? 

Captain Martin. Yes, sir. 

Mr. Brooks. So it is a voluntary action on his part, just like the 
Naval Academy the midshipman there is a volunteer for their program. 

Captain Martin. Yes, sir. 

Mr. Brooks. Does he get any extra pay while he is there in Naval 
Aviation training? 

Captain Martin. Yes, sir. They get flight pay. 

Mr. Brooks. How much does he get? 

Captain Martin. They get the normal flight pay that is given to 
a person who has orders involving flying, sir. 

Mr. Brooxs. You mean he gets flight hazard pay? 

Captain Martin. Yes, sir. 

Mr. Brooks. Which is 50 percent greater; isn’t it? 

Captain Martin. It used to be a flat 50 percent. It is a sliding 
scale now. I am not just sure of the exact amount. Does anybody 
know what it is? 

Mr. Brooks. Captain, somebody here ought to know what we pay 
the cadets down there. We members of the committee ought to 
know that offhand, too. 

Now, then, I haven’t yet found a difference, but what are the similar- 
ities then, between the two? 

Captain Martin. The similarities between an Academy man and 
a NAVCAD, sir? 

Mr. Brooks. Yes. 

Captain Martin. Actually, Mr. Brooks, and Mr. Chairman, there 
is little similarity except in name. 

Mr. Brooks. There is similarity in that they are both volunteer 
programs, there is similarity in the fact that they are both training 
and study programs, aren’t they? 

Captain Martin. Yes, sir. 

Mr. Brooks. That is in a sense an academy down there at Pensa- 
cola where you train these people to fly in the Navy. Isn’t that true? 

Captain Martin. Yes, sir. 

Mr. Brooks. You have got to help us out. 

Captain Martin. I am trying to, Mr. Chairman. 

Mr. Van Zanpt. Will the gentleman yield? 

Mr. Brooks. Yes, sir. 

Mr. Van Zanpt. Is it not true that the enlisted man you send to 
Pensacola has to live under the rules and regulations of the Navy as 
an enlisted man, he is regimented and lives in the barracks and eats 
the meals they provide for him? His classroom work is in connection 
with aviation? 

Captain Martin. Yes, sir. 

Mr. Van Zanpr. And his flight training is on the field where ove 
here at the Academy is it a college, an institutional institution, and 
they are given $30,000 worth of education over here, and they have 
all the privileges of a college. So the difference is, over here they are 
going to college, down at Pensacola they are enlisted men learning 
to fly. 

Captain Martin. That is correct, sir. 

Mr. Brooks. Is that a big difference, because down in Pensacola 
aren’t they studying, doing academic study work? 

Captain Martin. Yes, sir. 
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Mr. Brooks. Don’t they get extra pay for going down there, 
hazard pay? 

Captain Martin. Yes, sir. 

Mr. Brooks. Don’t they enter into a course voluntarily? 

Captain Martin. Yes, sir. 

Mr. Brooks. Then tell us, if you know of any difference. Doesn’t 
it cost about $30,000 to put them through the course of training down 
there? 

Captain Martin. Yes, sir. 

Mr. Brooks. All right. 

Mr. Winsteap. What does it cost at the Academy? 

Mr. Van Zanpt. You have got an academic course over at An- 
napolis, Mr. Chairman. 

Mr. Brooks. I am trying to clear it up so we can talk before the 
Congress and say this doesn’t cover the Academies but it does cover 
naval training down there at Pensacola. Thus far the record does 
not show much difference, frankly. 

Captain Martin. It covers past training. At the present time 
this training at Pensacola is covered, has been covered since 1942. 
The Naval Academy is not covered, either prior or after 1942, sir, 
and that is the difference between these two programs. For a short 
period of time we are crediting for retirement purposes certain per- 
sonnel with their time so that they can get the same thing that people 
are now getting at the Naval Academies, that they didn’t get prior to 
1942 or afterwards. 

Mr. Brooks. Can a young man volunteer from civilian life into 
this academy? 

Captain Martin. He can volunteer from civilian life to go to 
Pensacola to enlist in the Navy as a NAVCAD and go to Pensacola. 

Mr. Brooks. | have no more questions. 

Mr. Van Zanpt. May I ask a question, Mr. Chairman? 

Mr. Brooks. Mr. Winstead has one. 

Mr. Winstreap. As I understand this it costs practically the same 
at the two places as at the Academy. Does that include all costs? 

I should think the cost would be a little greater in the Academy. 

The statement is made here they cost practically the same thing. 

Captain Martin. The actual cost to train a naval aviation cadet, 
sir, or an Air Force cadet, is somewhere in the neighborhood of the 
figure that the chairman mentioned, sir. 

Mr. Brooks. $30,000. 

Captain Martin. | would like to get the specific figures as to what 
it costs. 

Mr. Winsteap. What is the present figure on the Academy, at 
West Point and at Annapolis? 

Captain Martin. West Point or Annapolis the estimate now is 
around $20,000. 

Mr. Winstgap. Does that take into account the upkeep of buildings, 
investment, and all of those costs for every cadet that goes through 
the institution? 

Captain Martin. Yes, sir. 

Mr. WinstrEaApb. $20,000? 

Captain Martin. Yes, sir. 

Mr. Van Zanpt. Mr. Chairman, I might say that the $20,000 
figure represents the 4-year education of a midshipman, but looking 
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at it from an overall standpoint, we will say his career, which takes 
into consideration postgraduate work, we were given the figure of 
$30,000. That is where I got that figure, the additional education 
they give to a graduate. Let’s get back to the cadet. 

Is it not true that to meet the eligibility requirements of a cadet 
that you have to have a college education or equivalent thereto? 

Captain Martin. No, sir, 2 years of college. 

Mr. Van Zanpr. That 2 years of college. is paid for by the indi- 
vidual himself. 

Captain Martin. Yes. 

Mr. Van Zanpt. The difference between this cadet we speak of now 
and the man at Annapolis is, that the man at Annapolis is getting his 
education at the expense of the taxpayer while this man who is a 

cadet paid for his 2 years of education, which is one of the require- 
ments, before he is accepted. 

Captain Martin. Yes, sir. 

Mr. Brooks. He is getting half of his education paid by the Gov- 
ernment and the other is getting all. There is a difference. 

Captain Martin. That is the Navy program, sir. 

Mr. Van Zanpt. I am concerned as is the chairman about the 
precedent. We passed a bill here at the last session of Congress that 
would set up a civilian pilot’ training program for the Air ROTC’s, 
at several colleges in the United States. If this bill were to become a 
law, and the civilian pilot training bill, which is now pending in the 
Senate, were to become a law, would that Air ROTC cadet receive 
credit for retirement? I say if this bill becomes a law. 

Captain Marrin. I would say, sir, that he would not, unless he 
held an officer or enlisted status in the Reserve at the time he was 
undergoing the training. 

Mr. Van Zanprt. In other words, he is still an Air ROTC cadet and 
for that reason, would not be eligible under this bill? 

Captain Marrin. Yes, sir, unless he were in the Air Reserve when 
he went into it, sir. 

Mr. Van Zanpt. That is all, Mr Chairman. 

Mr. Brooks. Are there any further questions? 

Mr. Ducanprer. Mr. Chairman, I think we ought to get in the 
record approximately how many cadets would be covered by the 
legislation, and the number of nurses, in order that the committee 
might know what type of cost would be involved. 

Mr. Brooks. Can you give us that information, Captain? 

Captain Marrin. Yes, sir. 

In respect to the NAVCAD’s, the maximum number that we esti- 
mate could come under this would be approximately 3,000, and the 
first people that would benefit by it would be about 17 years from now. 
It is pretty hard to say exactly, because it depends upon how many of 
them stay in the Reserves that long and earn their points. 

That is the difficulty with coming up with a specific figure, sir, as 
to how much it possibly could cost. 

Mr. Brooks. What is your estimate? 

_ Captain Marrin. We estimate—my estimate there is about 1,500, 
sir. 

Mr. Brooks. 1,500 what, dollars? 

Captain Martin. No, sir, people. 

Mr. Brooks. 1,500 persons? 
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Captain Martin. Yes, sir. 

Mr. Brooxs. What will that cost? 

Captain Martin. Mr. Chairman, it is almost impossible to esti- 
mate the cost. It would depend upon the grade of the man as he 

went on up, sir, and how much effort he would put out to get to higher 
pay grades, and so there is no specific sum of money that I can give 
you. 

Mr. Brooxs. When we put through the Retirement Act that you 
are amending we held it down to exclude certain groups and we made 
more or less a commitment that we would hold it down to a total 
overall cost, I think, of about $155 million per year, up to 1960. 
We are increasing that, and you are just not able to tell us in any figure 
at all what it would cost. 

We ought to be able it seems to me to know what approximately 
1,500 people in training would add to that program. 

Captain Martin. Yes, sir. 

Well, I will furnish that information to the committee, sir. 

Mr. Van Zanpot. Mr. Chairman—Captain, isn’t the problem of 
estimating the cost contingent on the individual performing satisfac- 
tory years, and making himself eligible for retirement? 

Captain Martin. Yes. 

Mr. Van Zanprt. It may be the entire 1,700 will show no interest 
and not build up the satisfactory years to ‘make them eligible while 
half or three-quarters may come through? 

Captain Martin. That is right. 

Mr. Winsteap. Would it be from no cost at all to a maximum cost? 

Captain Martin. Yes, sir. 

Mr. Ducanper. I wish to get these figures, Mr. Chairman. 

Mr. Bray. Mr. Chairman, I would like to make one observation 
there on the difficulty of arriving at the cost. 

For instance, perhaps everyone of those 1,500 men or perhaps none 
of them would complete his 20 years. 

Perhaps all of them would. Perhaps even without this legislation 
they would have gone on the extra year or years to complete the 20 
years. There are so many “‘if’s,” in this matter that I realize it is 
going to be most difficult, because you can go ahead and get your 
retirement without that number of years, whatever it is, or then let’s 
say that you could go on and serve so many more years which would 
raise the retirement. Any finding that you make—and I appreciate 
the chairman’s request that you get it—I realize is going to be very 
hard to defend, or even tear down any guess that you make. 

Captain Martin. Those people that happen to be on active duty 
now may stay on active duty and become eligible for retirement under 
other provisions of law. Anyway, we will make an estimate. 

Mr. Winsteap. Your estimate will be better than ours, whatever 
it is. 

Captain Martin. Yes, sir. 

Mr. WinstEApD. You are more familiar with the possibilities. 

Captain Martin. Yes, sir. 

Mr. Brooks. General Devereux? 

Mr. Deverevx. Captain, since we are talking about credit service 
for retirement, it just recently came to my attention that apparently 
the Army is not giving credit for commissioned officers who held a 
commission in the Army of the United States, even those who were 
on active duty. 
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I have been informed, just recently, that they did not come within 
the limits of the law, so that for a period of I think some 5 years— 
is that not true—that these officers who were actually on active duty, 
are at the present time, are not being given credit for retirement, 
and I believe for pay. 

Mr. Ducanper. That is right. 

Mr. Deverrvux. That includes for pay purposes, too. You think 
that under this bill you have straightened out everything and I suggest 
to you that perhaps there is something else that has to be straightened 
out. Should it require legislation? 

Mr. Chairman, I would not be in a position to act on this particular 
part of the bill. As you suggested, we should take care of all of the 
loopholes. 

Mr. Brooks. This depends on what the committee wants, but prob- 
ably we won’t vote on this now but we will let this data that the 
captain will give us come in. I will ask Mr. Ducander to make a 
study in this connection to see whether all groups are covered. 

Mr. Winsteap. I wonder if the captain would comment on that. 

It seems to me probably there is as much merit to correcting that 
as there are some of these. 

Mr. Ducanper. I can agree with General Devereux, that is a re- 
sult of a recent Comptroller General’s decision. 

It even means that people who have been retired by virtue of count- 
ing AUS service, now cannot be retired and it is a question whether 
the Army is going to have to reclaim the money that is now being 
paid for retirement; isn’t that right, General? 

Mr. Devereux. Yes. 

Mr. Ducanpsr. Certainly this bill is a vehicle that could be used 
to do something for those people. 

Mr. Brooks. I think it would be wise to make a comprehensive 
survey of the whole situation. 

Don’t you agree with us, Captain? 

Captain Martin. Yes, sir. If we could get similarities to these 
and cover them, it should be done, sir. 

Mr. Brooxs. Mr. Winstead. 

Mr. WinsrEeApD. Everything we expect to cover we had better 
cover now. 

Mr. Van Zanpt. Mr. Chairman, do I understand that this discus- 
sion now means that we are going to add to this bill problems that 
concern an officer in the Army getting all credits, that he thinks he is 
entitled to, while serving as a member or commissioned officer in the 
Army of the United States? Is that my understanding? 

Mr. Brooks. No. This bill covers retirement of Reserve personnel. 

Mr. Van Zanpr. I didn’t quite understand the gentleman from 
Maryland. Are you talking about credit for retirement? 

Mr. Deverevx. Credit for retirement, having served in a commis- 
sioned status with a commission of the Army of the United States. 
Since this recent rule they are no longer being given credit for retire- 
ment purposes. 

Mr. Van Zanpr. I misunderstood you. 

Mr. Brooks. It is all the same situation and unless there is objec- 
tion I say this, let’s suspend the hearing on this and ask Mr. Ducander 
and the captain to get together on this. We will cover all of the cases. 
We will ask the members of the subcommittee if anybody has any 
case that ought to be covered to give it to Mr. Ducander. 
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Then we can reconvene in about 10 days and dispose of the matter. 
(Whereupon, the subcommittee proceeded to further business.) 


Hovusk OF REPRESENTATIVES, 

CoMMITTEE ON ARMED SERVICES, 
SuBCOMMITTER No. 1, 

Washington, D. C., Tuesday, June 12. 1956. 

The subcommittee met at 10 a. m., Hon. Overton Brooks (chairman 
of the subcommittee) presiding. 

Mr. Brooks. You want to take up these other bills first in open 
session before we hear these witnesses, or would you rather hear the 
witnesses first? 

Mr. Price. Let’s hear the witnesses. We will move along faster. 

Mr. Brooks. All right, we will hear the witnesses’ testimony. 

Mr. Ducanper. Mr. Chairman, on H. R. 2035, which is the next 
bill on the committee’s agenda, the subcommittee may recall that 
this bill was up once before, about 2 months ago, and it covers certain 
people under Public Law 810—naval aviation cadets and Army and 
Navy nurses. 

At that time the subcommittee directed the department witnesses 
to go back and bring all of the cases they thought should be covered 
under Public Law 810, because it seems that almost every year 
another group has to be covered under the law in separate legislation. 

Now, the.department witness is here today. The reason those 
other bills are underneath there is because they are certain people 
who could be covered under Public Law 810 if the subcommittee 
wishes to do it. The department witnesses can tell you. 

Mr. Brooks. Let’s hear the department. 

Mr. Ducanper. First, Mr. Cha‘rman, three members expressed 
interest in the bill, Congressmen Weaver, Canfield, and Marshall. 
Apparently they are not here. They were all notified. 

Mr. Brooks. If they come in, we will hear them when they come 
in. 

Mr. Ducanper. Captain Martin. 

Mr. Brooks. They were all notified and we are sorry they are 
not here. 

Mr. Price. Mr. Ducander, did they express what type of interest, 
in favor of the bill? 

Mr. Ducanper. Mr. Marshall, for instance, has a bill, H. R. 138, 
which could be an amendment to H. R. 2035, or the subcommittee 
could consider it separately. 

Mr. Price. That is here. 

Mr. Ducanpsr. Congressman Weaver, I don’t know his interest, 
but he was here yesterday. 

And Congressman Canfield, I don’t know his interest, but I suspect 
it is concerning the Coast Guard Women’s Reserve, which could also 
be an amendment to this bill. I think the witness will bring it all out, 
if it is confusing. 

Mr. Price. Mr. Marshall’s bill is before us, so we could give con- 
sideration to it. 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. As we go along, I think it would be wise to consider 
these bills that are before us. 
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Mr. Van Zanprt. Yes, sir. 

Mr. Brooks. Whether or not we take separate action or include 
them all in one bill. 

Mr. Ducanper. Also, you will recall you have a telegram, Mr. 
Brooks, from Congressman Miller, a member of the full committee, 
concerning H. R. 7565. 

Mr. Brooks. Would you place his telegram in the record? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. So his interest will appear in the first part of this 
record. 

Mr. Ducanper. Yes, sir. 

(The telegram follows:) 

ALAMEDA, CaLir., June 11, 1956. 
Hon. Overton Brooks, 


Chairman, Subcommittee, Armed Services Committee, 
House of Representatives, Washington, D. C. 


Unfortunately I cannot get back to Washington before Thursday afternoon. 
Will you please consider amending the provisions of H. R. 7565, Russian Railway 
Corps bill into H. R. 2035. I think alJl of the objections that you originally had 
to this bill have been removed. 


Congressman GrorGce P. MILLER. 

Mr. Price. Mr. Miller also has a bill, doesn’t he, on this subject? 

Mr. Ducanper. Yes, sir; H. R. 7565. 

Mr. Pricer. Is that before us right now? 

Mr. Ducanper. Yes, sir; that is, as a possible amendment to 
H. R. 2530, following the subcommittee’s direction to bring in every 
group who might be covered under this bill and also because Congress- 
man Miller had asked that he be allowed to come before the subcom- 
mittee and testify. However, he is in California and he wants to offer 
his bill as an amendment to H. R. 2035. 

Mr. Price. I also suggest that these members, if they do not 
appear, be permitted to submit statements for the record on this 
subject. 

Mr. Deverevx. I would like to clear up one thing, if I may. 

Mr. Brooks. If there is no objection to it, we will do that. 

Mr. Deverevx. As far as Mr. Weaver is concerned, it is my under- 
standing that the Department and the National Guard are prepared 
to suggest an amendment to 2035. 

Mr. Ducanper. Yes, sir. 

Mr. Deverevx. Is that not true? 

Mr. Ducanper. That is true. 

Mr. Brooks. Now, Captain, you have a prepared statement. Will 
you proceed with your prepared statement? 

Mr. Martin. Thank you, Mr. Chairman. 

My name is Capt. F. B. C. Martin, Assistant Chief for Plans, 
Bureau of Naval Personnel. 

Mr. Chairman and members of the committee, as I indicated at 
the previous hearing on the bill, section 302 of the Army and Air 
Force Vitalization and Equalization Retirement Act of 1948 limits 
the service creditable toward retirement under that act to service in 
the status of a commissioned officer, warrant officer, flight officer or 
enlisted person. This language does not permit credit for service as a 
naval aviation cadet under an appointment prior to the Naval Aviation 
Cadet Act of 1942, for service as a nurse prior to the Army-Navy 
Nurses Act of 1947, or service as dietitians or physical therapists in 
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the Medical Department of the Army. H. R. 2035 would authorize 
the crediting of this service toward retirement. 

At the previous hearing on this bill I was asked to have the Depart- 
ments reexamine the bill and determine whether there are any addi- 
tional categories of personnel who are not now covered under the 
retirement provisions of title III of the Army and Air Force Vitaliza- 
tion and Equalization Retirement Act of 1948 and who should be so 
included. The committee also desired that cost data be submitted. 

In keeping with the wishes of the committee, each service has made a 
careful study into this situation. As a result of these studies, it has 
been determined that there are two additional groups who are not 
entitled to count certain service toward retirement under section 302 
of the aforementioned act and who were not initially included in this 
bill. 

The first such category involves women who were members of the 
Women’s Army Auxiliary Corps for the period from May 14, 1942, to 
September 30, 1943, during which time these women had neither an 
officer nor enlisted status. Under present law they are not, therefore, 
authorized to count service during that period toward retirement 
under either title I] or title III of Public Law 810. A separate bill, 
H. R. 4786, has been introduced to provide for this group. However, 
since the committee appeared to desire to take care of all such groups 
of personnel in this bill, an amendment has been prepared which is 
similar to the provisions of H. R. 4786, and which will accomplish 
the purpose of that bill. An Army witness is prepared to explain the 
need for and purpose of this amendment. 

The second group not included in the original bill is comprised of 
certain persons commissioned in the Army of the United States without 
component whose commissions, according to a recent decision of the 
Comptroller General, were terminated by operation of law on June 30, 
1948. 

According to the Comptroller General’s decision, service performed 
by these officers between July 1, 1948, and April 1, 1953, is not con- 
sidered military service. An amendment to this bill has been pre- 
pared which would entitle these officers to credit that period of 
service both in the computation of their basic pay and in establishing 
eligibility for retirement. An Army witness is available to answer 
any questions which you may have concerning this group. 

In addition to these groups, there are certain Reserve personnel 
who are not, under present law——— 

Mr. Van Zanpt. Captain, could you tell us a little more about 
this group, the second group, covering the period from 1948 to 1953? 
Who are they? 

Captain Martin. Mr. Van Zandt, could I have Colonel Cutter 
from the Army, explain that more in detail, sir? 

Mr. Van Zanpt. Yes. 

Captain Marrin. He is a little more familiar with it. 

Colonel? 

Mr. Brooks. Mr. Van Zandt, could we let him finish with his 
statement? I think be has only three groups that he recommends, 
and I thought we should take them up each one separately. 

Mr. Van Zanpt. O. K. 

Captain Martin. In addition to these groups, there are certain 
Reserve personnel who are not, under present law, entitled to retire 
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under the provisions of title II] of Public Law 810. The last proviso 
of section 302 (a) of that act provides— 

That no person who was a member of a Reserve component on or before August 
15, 1945, shall be eligible for retirement benefits under this title unless he per- 
formed active Federal service during any portion of either of the two periods 
beginning April 6, 1917, and ending November 11, 1918, and beginning Septem- 
ber 9, 1940, and ending December 31, 1946. 

While there is no objection to the basic philosophy of this proviso, 
there is a small number of persons covered by this proviso who are 
believed to be deserving of the retirement benefits of this act. These 
are men who were inactive reservists during World War II, but who 
subsequently served on active duty during the Korean emergency. 
Many of this group were employed in the merchant marine, in the 
FBI, or as commercial airline pilots during World War II and because 
of the critical nature of their jobs were not called to active duty at 
that time. 

Since they did, subsequently, serve on active duty during a period 
of armed conflict, it is felt that they are, in all fairness and equity, 
entitled to retirement benefits, for they have been subject to the 
same hardships and dangers that confronted personnel who served 
during World Wars I and Il. An amendment to benefit this small 
group of personnel which only numbers approximately 200 for the 
Armed Forces, was introduced as H. R. 138. However, an amendment 
similar to that provided in H. R. 138 has been drafted to incorporate 
in this bill, should the committee so desire. 

The cost data for this bill are as follows: 

Cost for the ensuing fiscal year 
(a) Original provisions of bill aS : : 0 
(b) Proposed amendment for WAAC-_ : = $54, 727 


(c) Proposed amendment for AUS (w ithout compone a eon eee 0 
(d) Proposed amendment for Korean conflict personnel_-_- - --- ‘ 0 
CO. .... Pap wen ee a Shee 5S ee . Jie. 54 79” 


This cost can be absorbed within current appropriations. 


(6) Maximum annual cost will not be reached until sometime be- 
tween 1970 and 1980. It is estimated that such cost will approach 
$1 million a year at that time and will decrease gradually thereafter. 

The Department of the Navy on behalf of the Department of De- 
fense, favors amendment of H. R. 2035 to provide for the groups whic ‘h 
I have mentioned. Proposed language to accomplish this purpose is 
submitted as an attachment to this statement. 

Thank you, Mr. Chairman. 

Mr. Brooks. Now, Captain, let’s take up these individual cate- 
gories. 

Do vou wish somebody to stand by and help you in reference to 
that explanation? 

Captain Martin. In some cases I would appreciate it, if I may, 
sir. 

Mr. Brooks. Now, let’s see, who have you in mind? We will ask 
them to come forward. 

Captain Martin. Now, if you are going to talk about the Army of 
the United States without component- 

Mr. Brooks. Take No. 1. 

Mr. Van Zanpt. Take the WAAC, 
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Mr. Brooks. I remember that well, but I would like for the record 
to show that. 

Captain Martin. All right, Lieutenant Colonel Gorman, please. 

Mr. Brooks. Now, would you give your name to the reporter? 

Colonel Gorman. I am Lt. Col. Emil I. Gorman. 

Mr. Brooks. I can’t catch it, myself? 

Colonel Gorman. Lieutenant Colonel Gorman. 

Mr. Brooks. Gorman? 

Colonel Gorman. Yes. 

Mr. Brooks. All right. 

Now, Colonel Gorman, you want to explain to the committee the 
status with reference to the WAAC’s. Would you do that, please? 

Colonel Gorman. The WAAC legislation of May 14, 1942, estab- 
lished the Women’s Army Auxiliary Corps. For a period of not 
more than 15 months, until September 1943, when legislation author- 
ized the Women’s Army Corps, women who enlisted in the Army 
served in auxiliary status. 

Mr. Brooks. Now, the WAAC was the original parent organiza- 
tion? 

Colonel Gorman. That is correct. 

Mr. Brooks. That was not a part of the Army, though? 

Colonel Gorman. It was military duty with the Army, but not in 
the Army. 

Mr. Brooks. A part of the War Department, but not the Army? 

Colonel Gorman. That is correct, sir. 

Mr. Brooks. Isn’t that correct? 

(Colonel Gorman nods.) 

Mr. Brooks. Then the WAC was authorized, and that is a part of 
the Army? 

Colonel Gorman. That is a part of the Army. 

Mr. Brooks. Now, at the time the WAC came into existence, what 
happened to the personnel of the WAAC? 

Colonel Gorman. At the time of the passage of the WAC legisla- 
tion, members of the WAAC were transferred to WAC if they were 
acceptable. 

Mr. Van Zanpt. Automatically or- 

Colonel Gorman. That did provide an opportunity at that time 
for people to continue service in WAC and provided an opportunity 
for the service to discharge or dismiss some people who had not 
proved acceptable. 

Mr. Brooks. It was purely a voluntary arrangement, the trans- 
ferral? The individual had to request a transfer? 

Colonel Gorman. That is correct. 

Mr. Brooks. The Department then could reject some? 

Colonel Gorman. That is correct. 

Mr. Brooks. Now, the reason, as I recall, for it—and I am familiar 
with all that legislation—— 

Colonel Gorman. I know you are, Mr. Brooks. 

Mr. Brooks. Is that in the WAAC that was not a part of the 
Army. When the war came along, there was a feeling that the WAAC 
could better function as a part of the Army and since the original 
WAAC had not been a part of the Army, they would permit an elec- 
tion to enter on the part of the personnel and would require an appli- 
cation to transfer. That is substantially correct, isn’t it? 
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Colonel Gorman. That is correct. There is an element, of course, 
of lack of clarity in the status at that time. We served with the 
Army. We performed only military duties. We were subject to the 
Articles of War and the court-martial. We were paid the Army pay 
scale and paid by the Army. We were ordered during that period 
of time to overseas duty. 

Mr. Van Zanpr. In other words, your status at that time— 
pardon me. 

Mr. Brooks. But you were not a part of the Army? 

(Colonel Gorman nods.) 

Mr. Brooks. And that was due to the fact that theretofore there 
had been no women in the Army? 

Colonel Gorman. That is correct. 

Mr. Brooks. And there was opposition to women in the Military 
Establishment. 

Colonel Gorman. I think we were the pioneer group. 

Mr. Brooks. You were the pioneer group. So instead of putting 
you in the Army itself, the Congress put you in the War Department. 

(Colonel Gorman nods.) 

Mr. Brooks. Witb the status of Army personnel, with the ranks 
and grades and pay and uniform, too. 

Colonel Gorman. Correct. 

Mr. Brooks. Of Army personnel, but you were not in the Army 
itself. 

Colonel Gorman. The WAAC represents the only group of women 
to enter service in World War II who entered in that auxiliary status. 
All the other women’s components subsequently were authorized 
immediately with Reserve status. 

Mr. Brooks. That is correct. So when we made the change and 
created the WAC, which was a part of the Army, we gave every 
person the election of coming in. 

Colonel Gorman. That is correct. 

Mr. Brooks. If they desired. And if they entered, then they took 
a new oath. 

Colonel Gorman. That is correct. 

Mr. Brooks. And became a part of the Army. 

Mr. Winsreap. Mr. Chairman. 

Did I understand you were subject to service overseas in WAAC? 

Colonel Gorman. Yes; some 1,500 of WAAC personnel served 
overseas. 

Mr. Winsrreap. And they were subject to be ordered overseas? 

Colonel Gorman. We were subject to be ordered overseas. 

Mr. Van Zanpr. And did we not authorize a certain percentage of 
the personnel to be sent overseas? 

Colonel Gorman. That is correct. 

Mr. Van Zanpr. As I recall, they came to this committee. 

Colonel Gorman. Yes, sir. 

Mr. Van Zanpr. And we authorized them to send a percentage of 
the overall number overseas. 

Mr: Devereux. Mr. Chairman, I suggest there is no reason for not 
straightening this out right now. 

Mr. Brooks. No. 

Mr. Devereux. I believe we all understand the situation. 

Mr. Van Zanpr. One question, Mr. Chairman. 
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Any of those persons who exercised their right not to be transferred 
to the Regular Establishment 
(Colonel Gorman nods.) 

Mr. Van Zanpt. Are they involved at this time? 

Colonel Gorman. They are excluded. 

Mr. Van Zanpv. They are excluded. 

Colonel Gorman. It requires subsequent service to this WAAC 
period. 

Mr. Brooks. They were the people who when the war came along 
did not wish to remain in service. They are out. 

Mr. Van Zanprt. They are excluded from the coverage of this bill. 

Colonel Gorman. Yes. 

Mr. Wrnstnap. And no one will be covered who did not volunteer 
to go into WAC? 

Colonel Gorman. Correct. 

Mr. Brooks. I see no objec tion to the amendment. 

Mr. Devereux—-— 

Mr. Van Zanpt. What we are doing, Mr. Chairman, here is noth- 
ing more than extending the coverage of Public Law 810 to that 
period of service. 

Colonel Gorman. Right. 

Mr. Van Zanpt. That was covered by the WAAC, is that right? 

Colonel Gorman. Right, sir. 

Mr. Ducanper. Are there any regulars that would be covered too? 

Colonel Gorman. There will be some regular personnel who will 
be covered. 

Mr. Brooks. Well, it has been a gradual—excuse me for answering 
it, but it has been a gradual proposition. To be very frank, when 
we first took up the WAC, there was opposition on the part of some 
high officials, too, to putting them in the Army, although they were 
perfectly willing that they be put in the War Department. 

Mr. Van ZanptT. Some members of this committee, too. 

Mr. Brooks. And some members of the committee. 

So we went halfway. We had a similar situation with the nurses. 
The nurses did not have the rank originally of a nurse in the military, 
but they had the equivalent rank. Then lately we changed that and 
actually put them in. 

Does that clear up the point? 

Mr. Winsteap. All right. 

Mr. Van Zanprt. I wonder if we could have the cost factor on this 
particular group now? 

Mr. WinsteAp. And how many are involved? 

Colonel GormMAn. $54,727. 

Mr. Winsteap. And the personnel? Two hundred? 

Colonel Gorman. The personnel are 1,491. That includes women 
now serving in the Air Force. 

Mr. Brooks. Why will that cost $54,000 right away? Are they 
already retired and you begin to pay $54,000? 

Colonel Gorman. Numbers of them are on active duty and will be 
credited this time for longevity pay. 

Mr. Brooks. Will that increase their pay? 

Colonel Gorman. It will increase their pay. 

Mr. Brooks. Immediately? 

Colonel Gorman. Depending on their grade, if it moves them into 
another bracket. 
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It is a recognizable one-time cost, the recognition of this year’s 
service, 

Mr. Brooks. The cost will not recur after this year, which is 
$54,000? 

Colonel Gorman. It is a recognizable one-time cost to pick up the 
longevity. 

Mr. Brooks. It is a worthy amendment, I thnk. Any objection 
to the amendment? 

All in favor, say “‘aye’’. All opposed ‘‘no.” 

All right, when we report out the full bill, we will give consideration 
to including that amendment. 

Now, let’s take the next amendment. 

Captain Martin. The second group, Mr. Chairman, are officers in 
the Army of the United States without component, and Lieutenant 
Colonel Cutter of the Army is here to explain the details of that 
portion. 

Mr. Brooks. All right, Colonel. Will you have a seat, sir? 

You have a prepared statement, Colonel Cutter. Will you proceed 
with the statement? 

Colonel Currer. Yes, sir. 

[ am Lt. Col. James F. Cutter of the Office of the Deputy Chief of 
Staff for Personnel, Department of the Army. 

Mr. Chairman and members of the committee, I would like to just 
give a brief rundown of the background of the situation on AUS 
personnel without component to show how these circumstances have 
arisen. 

The joint resolution of September 22, 1941, provided the authority 
for the Army to make temporary appointments of officers in the Army 
of the United States without appointing such individuals as officers 
in any particular component such as the Regular Army, the Officers 
Reserve Corps, or the National Guard of the United States. This 
act which provided that appointments should continue during the 
emergency existing at that time and 6 months thereafter was re- 
pealed effective July 1, 1948. The Department of the Army main- 
tained that by virtue of provisions in the National Defense Act, 
appointments made under the joint resolution of September 22, 1941, 
continued in effect until April 1, 1953, and that the repeal of the joint 
resolution on July 1, 1948, merely terminated the authority to make 
new appointments under that act. 

The Comptroller General’s decision of October 7, 1955, B-123992, 
stated that AUS time without component after June 30, 1948, was 
not creditable in computing length of service for basic pay purposes. 
This decision affected approximately 5,000 members of the Army 
still in active status and an unknown number of individuals now on 
the retired lists and drawing retired pay. All of these individuals 
would suffer some loss of pay and it would be necessary to remove an 
unknown number of individuals from the retired lists since they would 
not have sufficient time to qualify for retirement unless they are able 
to include service in the Army of the United States without com- 
ponent. 

Because of the administrative and morale implications of stopping 
or reducing retired pay and since the Department of the Army was 
taking positive action to obtain amendatory legislation which would 
validate AUS time without component subsequent to June 30, 1948, 
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the Comptroller General agreed to withhold action in this respect 
until amendatory legislation was obtained or the adjournment of 
this session of Congress, whichever occurred earlier. However, the 
pay of individuals on active duty was reduced where necessary effec- 
tive January 1, 1956. 

In thé event this amendment is adopted, there will be no budgetary 
implications since the amounts presently being paid to persons on 
retired lists were included in the 1956 budget. For those persons on 
active duty whose pay was reduced effective January 1 this year, it 
is estimated that approximately $12,500 per month would be neces- 
sary to pay them the amounts which have been withheld. This, 
too, was included in the 1956 budget and will therefore have no 
budgetary implications. 

The inclusion of this amendment and enactment of H. R. 2035 
would enable all of the aforementioned individuals to receive credit 
for base pay and retirement for time which they have actually spent 
on active duty with the Army. For this reason the Department of 
Defense supports this amendment. 

Mr. Brooks. Colonel, you say officers without component. Just 
what do you mean ‘‘without component’’? 

Colonel Currrer. Well, normally, sir, when an appointment of an 
officer is made, he is appointed in one of the components of the Army, 
that is, either the Regular Army or the Army Reserve or the National 
Guard of the United States. Those are the three components. This 
simply was ap authorization to commission individuals without 
appointing them in any cne of those three components. 

Mr. Brooxs. Why would you have such an arrangement? 

Colonel Currrr. Mr. Chairman, I can’t answer that. 

Mr. Brooks. Give us an example. What would be an outstanding 
example? 

Colonel Currer. Well, back in the early days of the war when 
thousands of officers were being appointed through the schools, officer 
candidate schools, and so forth, that the Army was running, they were 
able or the Army was able to reduce a tremendous amount of ad- 
ministration, sir, by simply giving them an appointment without 
component. If they were given an appointment in one of the three 
components, it would have necessitated additional administration at 
that time, when there was no logical reason for it or necessity for it, 
since they would all be doing the same job anyway. 

For example, back there at that time an officer would graduate 
from OCS and simply be appointed in the Army of the United States 
and not with the additional phraseology which would state that 
simultaneously appointed in the Officer Reserve Corps or something 
to that effect. 

Mr. Brooks. Well, those officers who were appointed without 
component—were they used in the Secretary’s office? 

Colonel Currer. No, they were lieutenants in the line units and 
service units—everywhere. 

Mr. Brooks. But it was advisable not to put them in any com- 
ponent at that time? 

Colonel Cutter. I think, sir, that the only reason they didn’t try 
to put them in a component was to reduce administration, which was 
not deemed necessary at that time. 

Mr. Van ZanpT. And to meet the need, too, as I recall it. 
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Colonel Currer. Yes, sir. We needed a lot of officers. We 
needed them quickly, as fast as we could train them adequately. It 
was just a reduction of administration. 

Mr. Brooks. How many do we have involved in that category? 

Colonel Currer. Well, at the present time, sir, there is about 5,000 
still in the active Army, either serving as officers, warrant officers, or 
enlisted men, who would be affected or who are affected by this 
decision. 

Mr. Brooks: 5,000? 

Colonel Cutrrr. Yes, sir. 

Mr. Brooks. Yes. 

Your amdnement would cover all of the 5,000? 

Colonel Cutter. Yes, sir. 

Mr. Van Zanpt. How many are retired already? 

Colonel Curtrer. Sir, we don’t know. It is quite a process to go 
through to screen the records and to determine just how many of those 
individuals did serve during that period from the Ist of July 1948 
through July 1, 1953, and are now retired. For that reason, the 
Comptroller General authorized us to withhold that screening action 
until we either got an affirmative action from the Congress or the 
session terminated. 

Mr. Brooks. Now, if we approve your amendment, you will have 
to screen them or you would have to just permit them to make an 
application for any additional pay, won’t you? 

Colonel Currsr. No, sir. If the amendment is included, sir, and 
H. R. 2035 is enacted, there will be no change. The only action that 
would be necessary would be for the Department of the Army to pay 
to members now on active duty the amounts that have been withheld 
since January | of this year. 

Mr. Brooks. The amounts that they were getting prior to 
January 1? 

Colonel Currrr. Yes, sir. 

Mr. WinstEeap. Mr. Chairman. 

Mr. Brooks. Mr. Winstead. 

Mr. Winstrap. H. R. 2035 is a Defense Department bill, is it not? 
Wasn’t it sent up here by them? 

Mr. Brooks. Yes. 

Mr. DucanpEr. Yes, sir. 

Mr. Winsteap. I would like to know this: Why were these three 
groups not included im the original bill? 

Colonel Currrer. Sir—Captain Martin—— 

Mr. WinstxEAD. I mean, there is bound to be some reason. 

Colonel Curtrser (continuing). Can answer it. 

Mr. WinstHApD. These proposed amendments sound logical. I 
can’t understand why they were not included to begin with. 

Mr. Ducanpmr. Do you want me to answer that? 

Mr. WINSTEAD. Yes, sir. 

Mr. DucanpER. The Comptroller General’s decision came after 
this bill. 

Colonel Currrr. That is right. 

Mr. WinstEap. That came after this bill. Why was it not sub- 
mitted after the first bill? 

The point I am getting at is this:. We come up often, like we did on 
the other bill, and find out something is out of order. What is the 
reason the proposition was not sent up with the first bill? 
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Mr. Ducanper. The WAC provisions were included in a separate 
bill. The subcommittee had directed the Department to go back and 
get all the groups that could be covered under it, m order to get it in 
one bill and not have to be monkeying with four bills. 

Mr. Winsteap. The Department originally submitted one bill. 

Mr. Ducanper. Yes, sir. 

Mr. Winstrap. After that the subcommittee requested the other 
group. 

Mr. Ducanper. Very shortly after that they submitted the WAC 
bill separately. 

Mr. Winsrerap. I understand that. But why was it not included 
in this original bill? 

Mr. Ducanper. That I can’t answer. 

Mr. Brooks. Can you answer that, Captain? 

Captain Marri. I will say, sir, that in some of these areas they 
come to the attention of the Department of Defense at various times. 
Since we have been up last time we have made a very thorough study 
and have done everything possible to include those members that the 
Department of Defense feels should be included. 

Mr. Winstreap. In other words, it was not studied originally and 
discarded by the Department of Defense? 

Captain Martin. That is correct, sir. 

Mr. WinsteAp. In other words, it was more or less an oversight? 

Captain Marri. Yes, sir. 

Mr. Winstrap. Rather than just a deliberate action? 

Captain Martin. Yes, sir, it was not deliberate. We definitely did 
not want to hurt any particular group. 

Mr. Winsreap. That is what I wanted to get, whether or not it 
had been studied before you submitted the origmal bill and it was not 
determined to include those groups. 

Mr. Brooks. If we don’t include these in the second suggested 
amendment, that is, if we don’t approve that, we are going to have 
some men in the Military Establishment getting reduction in pay, 
aren’t we? 

Captain Martin. Yes, sir. 

Colonel Currer. That is right. 

Mr. Brooks. There will be 5,000 of them. 

Captain Martin. That is correct. 

Mr. Brooks. That are affected, on active duty. 

Mr. Van Zanprt. Let’s go a little further. 

Mr. Brooks. Yes. 

Mr. Van Zanpt. Unless we wrote into H. R. 2035 a proviso to take 
care of these AUS officers, it will require that the Department of 
Defense review the record of every man who was retired. 

Colonel Currer. That is right. 

Mr. Van Zanpt. To determine whether or not he is affected, by 
the ruling of the Comptroller General. 

Colonel Currer. That is right, sir. 

Mr. Devereux. That will be extremely costly. 

Mr. Puiuein. It would be. 

Mr. Brooks. In that event you would be calling for a return in pay. 

Mr. Winsteap. May I say this: I am in sympathy with this 
proposition, but the question in my mind was why it was not sub- 
mitted. But that has been explained. 
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Mr. Brooks. Well, any further questions on this amendment? 

Mr. Purierin. How many retired officers would be affected here? 

Colonel Currter. Sir, we don’t know: that, because as Mr. Van 
Zandt just pointed out, it will require the screening of thousands of 
records to determine who are affected and which ones of those affected 
will simply have their pay reduced. 

Mr. Paitin. Do you have any overall figures showing how many 
men were appointed without component? 

Mr. Brooks. 5,000. 

Colonel Cutrrrr. No, sir, but it ran into the thousands and thou- 
sands. 

Mr. Puruern. It is 5,000 now, but they appointed more than 5,000 
without component. You have some who have been retired. 

Mr. Ducanper. Tens of thousands. 

Mr. Putten. Tens of thousands. 

You don’t know the amount? Would you get those figures for us? 

Colonel Cutter. Yes, sir. 

Mr. Brooks. They are a large number, though. 

Colonel Currer. All the officers—— 

Mr. Brooks. Of course this does not involve any more pay to them; 
would it? 

Colonel Curtrer. Yes, sir. 

Mr. Brooks. In the event we didn’t pass it, it would involve 
recapturing some of the pay already made to them under misappre- 
hension of what the law was. 

Colonel Currer. The Comptroller General has forgiven everything 
that has been paid so far to retired personnel, sir. 

Mr. Brooks. He has forgiven them? 

Colonel Cutter. Yes, sir. 

Mr. Winsteap. Mr. Chairman, if we pass this, then, and they are 
not paid, won’t we be right back here on those in that category, to 
straighten them out? 

Mr. Brooks. No. This is simple justice to men that were com- 
missioned in AUS, and we just didn’t cover them, and they should 
have been covered, as I see it. 

Mr. Winsteap. They were entitled to something they had not 
had, is that right? 

Colonel Currrr. They have had it, sir, but effective this year, 
because of the Comptroller General’s decision 

Mr. Winsteap. Oh, I see. This ruling doesn’t affect those who 
retired? 

Colonel Currer. That is right, sir. 

Mr. Brooks. Is there any objection to this amendment? 

Mr. Van Zanpt. I move its adoption, Mr. Chairman. 

Mr. Brooks. You hear the motion. 

All in favor, say “aye”. All opposed, “no.”’ 

It is adopted. 

Now, what is the next one now? 

Captain Martin. Those are two that were added, sir. The next 
one is one that the original bill specifically excluded under 810 and 
who in writing 810 covered periods of armed conflict. 

We are requesting that those persons who did not participate in 
World War I or II in an armed conflict but did participate in the 
armed conflict of Korea which was after the enactment of Public Law 
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$10, that they—that that service be included for purposes of retire- 
ment. 

Mr. Ducanper. That is the Marshall bill, Mr. Chairman; 

Captain Martin. That is for everybody, sir. 

Mr. Brooks. When we enacted 810, I recall we covered the two 
groups, that is, World War I and World War II. 

Captain Martin. Yes, sir. 

Mr. Brooks. Because they were actually under fire. 

Captain Martin. That is right. 

Mr. Brooks. But we left the others out because it would have been 
a bonus. It was a compromise arrangement. 

Now, these men had served in Korea and of course they certainly 
were exposed to the same hazards that those that served in World 
War II were exposed to. 

Captain Martin. Yes, sir. 

Mr. Brooks. Therefore, your idea was simply to bring that group 
of about 200—is it? 

Captain Martin. Yes, sir. 

Mr. Brooks. In under the bill? 

Captain Martin. Yes, sir. 

Mr. Brooks. And allow you to credit service to them prior—would 
that be service during Korea or service prior to 1948? 

Captain Martin. It is service in Korea, sir. 

Mr. Brooks. It would be service in Korea? 

Captain Martin. Yes, sir. 

Mr. Brooks. For retirement purposes? 

Captain Martin. Yes, sir. 

Mr. Brooks. And it would cost nothing at all? 

Captain Martin. Nothing this year, that is correct, sir. 

Mr. Brooks. It would cost nothing this year? 

Captain Martin. Yes, sir. 

Mr. Brooks. It will cost something in the future. 

Mr. Ducanper. For instance, Captain Martin, you have said that 
the original bill wouldn’t cost anything. Now we are going to have 
to have some sort of a cost figure because it is bound to cost something 
in the future. 

Captain Martin. Yes, sir. I say, the maximum of all of these 
benefits would have totaled up to about $1 million. 

Mr. Brooks. In 1960. 

ney Martin. A year, yes, sir, and then would go down after 
that. 

This particular bill we estimate will cost a maximum of $200,000. 
as their share of the $1 million I mentioned. 

Mr. Van Zanpr. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpr. Captain, these officers will be entitled to coverage 
under Public Law 810, title III, is that right? 

Captain Martin. Yes, sir. 

Mr. Van Zanpr. When does their credit start? With the beginning 
or their entry into the Korean conflict or does it go back prior to that 
period? 

Captain Marrin. It includes all their service, sir. 

Mr. Van Zanpr. It includes all that service? 

Captain Martin. Yes, sir. 
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Mr. Van Zanpt. Then does this bill give credit for World War IT 
service, even though they were not in it and they were, we will say, an 
Inactive Reserve? 

Captain Martin. Yes, sir, it will give their total service credit. 

Mr. Van Zanpt. Then what we are actually doing here: we are 
extending the coverage of Public Law 810 for service during World 
War II while they were employed in a civilian capacity. 

Captain Martin. Yes, sir. 

Mr. Winsteap. That is right. 

Mr. Van Zann. Are we not establishing a precedent here? 

Mr. Ducanper. But they did serve in Korea, Mr. Van Zandt. 

Mr. Van Zanpvt. I know. But I am talking about the coverage 
we are giving them now for the time they were a civilian, even though 
they were an Inactive Reserve during World War IT. 

Captain Martin. Yes, sir. 

Mr. Brooks. Captain, as I remember, when we wrote 810, we did 
not permit these Reserves to go back indefinitely unless they had 
served in World War I or World War II. 

Captain Martin. Yes, sir. 

Mr. Brooks. We accepted those that served in World War I and 
World War II because they were veterans and they were serving their 
country in fighting during a period of war. Now, we didn’t put in 
Korea there because Korea had not occurred. 

Captain Martin. Yes, sir. 

Mr. Ducanper. That is right. 

Mr. Brooks. Since then Korea has occurred. 

Captain Martin. That is right. 

Mr. Brooks. The question is just whether or not we want to make 
the same arrangement for the Korean men that we made for World 
War II veterans and World War I veterans. Is that substantially 
correct? 

Captain Martin. That is exactly what we are trying to do, sir. 

Mr. Brooks. Now, tell me this: This cost of $1 million, is most of 
that due to the officers without status, without—what do you call 
it—without component? 

Captain Martin. Without component. 

Mr. Brooks. Is most of that $1 million due to that? 

Captain Martin. Without component? No, sir. 

Mr. Brooks. What is it due to? 

Captain Martin. Most of the $1 million is the original provisions 
of the bill, which would be around $750,000. 

Mr. Brooks. You mean the original provisions of 810? 

Captain Martin. Yes, sir. 

Mr. Brooks. Costs $750,000 per year. Now, this would run it up 
$250,000 more per year? 

Captain Martin. These amendments—— 

Mr. Brooks. These amendments. 

Captain Martin. Would amount to approximately that, as well as 
we can figure. 

Mr. Brooks. For all? 

Captain Martin. Yes, sir. 

Mr. Brooks. Including the Korean veterans in this, how much 
would that cost? 

Captain Martin. The Korean veterans we estimate will be approxi- 
mately $200,000. 
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Mr. Brooks. $200,00C per year? 

Captain Martin. No, that will be the—yes, sir, at the maximum 
point. 

Mr. Brooks. At the maximum point it would not exceed $200,000. 
Then it would level off? 

Captain Martin. Yes, sir, and then go down. 

Mr. Brooks. So that the other, the WAC, would cost $54,000, and 
the other amendment wouldn’t cost anything, that is, the noncom- 
ponent amendment wouldn’t cost anything, is that right? 

Captain Martin. I believe that is correct, sir, as the colonel told us. 

Mr. Brooks. If you get your $250,000, that is the only way you can 
get it? 

Captain Martin. Yes, sir. 

Mr. Van Zanpt. Mr. Chairman, I am still confused. 

Captain Martin. Yes, sir. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpt. Let’s take Mr. X. He affiliates himself with the 
Naval Reserve. We will say he does that in 1940. 

Captain Martin. Yes, sir. 

Mr. Van Zanpt. World War II is thrust upon us. 

Captain Martin. Yes, sir. 

Mr. Van Zanpr. And instead of answering the call to active duty, 
he takes a job of flying in the United Air Lines. He flies in the 
United Air Lines throughout World War II. He continues his 
Reserve connections and along comes Korea. 

Captain Martin. Yes, sir. 

Mr. Van Zanpt. Then he is called to active duty. He serves during 
Korea and he is still a Reserve officer today. 

Captain Martin. Yes, sir. 

Mr. Van Zanpvt. Now, if this amendment is approved, does it mean 
that Mr. X will get a coverage as a Reserve under Public Law 810 
from the time he joined in 1940 up until he reaches the retirement age 
of 65? 

Captain Martin. Yes, sir. 

Mr. Van Zanpt. Under Public Law 810. 

Captain Martin. Yes, sir; and the reason that we believe that 
is just and proper, sir, is because when be got this job as an airline 
pilot it was determined that he was of more benefit to the national 
defense as such rather than coming or being forced to be called to 
active duty, sir. 

Mr. Van Zanpt. Well, Captain, when we wrote Public Law 810— 
and I was a member of the subcommittee—— 

Captain Martin. Yes, sir. 

Mr. Van Zanpt. (continuing) Along with the distinguished mem- 
ber from Louisiana. 

Mr. Brooks. A very active member. 

Mr. Van Zanprt. We tried to set up a schedule of benefits that 
would compensate men and women of this country who had spent 
many years in the reserves. 

Captain Martin. Yes, sir. 

Mr. Van Zanpt. And had made a sacrifice, in leaving their jobs and 
going into the military and accepting the pay of the military. 

Now, I can’t ignore the fact that this man flying that 
plane for the United Airlines was getting a handsome salary. He 
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was enjoying his nights at home with his family. He was not con- 
fronted with regimentation. Whereas, the man in the service was 
getting the military pay and was not home with his family and 
was regimented. 

Now, that is the precedent. Now we have the merchant marine 
problem in front of us. 

Captain Martin. Yes, sir. 

Mr. Van Zanpt. Where they wanted to get a coverage. We have 
the field clerks of World War I who wanted to get a coverage. I 
think we are establishing a precedent here. 

I may be wrong on this. \ty mind is still open. 

Mr. Bray. Mr. Chairman, I still don’t have this quite clear, as to 
two paragraphs of Public Law 810. 

Now, continuing Mr. Van Zandt’s thinking, Mr. X, Lieutenant 
X, was a Reserve officer. Now, how does this change his status from 
what it is now, this amendment? 

Captain Martin. Mr. Bray, if I may, I will ask Commander 
Robinson to try and bring this whole problem right in focus for us, sir. 

Commander Ropinson. Yes, sir. 

I am Comdr. Hugh M. Robinson, Bureau of Naval Personnel. 

Mr. Bray, individuals who are in the Reserve before August 15, 
1945, but who did not serve on active duty in either World War I or 
II are specifically excluded from retiring under title I1I of Public Law 
810. 

Mr. Bray. Are they precluded from retiring under either of the 
titles of 810? 

Commander Rorinson. Well, if they subsequently come into the 
Regular forces, Regular Army, then they can retire under 

Mr. Bray. The regular Army, vou wouldn’t retire under either of 
the titles of Public Law 810. That is a peculiar Reserve bill; 
isn’t it? 

Commander Rosrnson. Title IIT of Public Law 810 is concerned 
specifically with Reserve retirement for all the services—Army, 
Navy, and Air Force. 

Mr. Bray. Yes. 

Commander Rosrnson. Title III is the one which authorizes 
reserves who complete 20 years of satisfactory Federal service to 
retire on age 60. 

Mr. Bray. That is right; now, that is title ITT. 

Commander Rostnson. That is title II; ves, sir. 

Mr. Bray. Yes. 

Commander Rosinson. Now, this particular proviso specifically 
precludes reserves who are in the Reserve prior to August 15, 1945, 
but who did not serve on active duty during World War I or World 
War II from retiring under title II] of Public Law 810. 

Mr. Bray. Yes. 

Commander Rosrnson. This particular amendment would provide 
that if those people subsequently served on active duty during the 
Korean emergency, then they would establish eligibility to retire 
under title IIl of Public Law 810, and then thev could count all of 
their time in the Reserve, all their satisfactory Federal service, toward 
retirement, and when they reach age 60, then they could go ahead 
and retire. 

Mr. Bray. Now, title II is the part of the law that authorizes re- 
tirement at the end of 20 years’ active duty. 
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Commander Rosinson. Active duty, yes, sir. 

Mr. Bray. Now, this doesn’t affect that? 

Commander Rosinson. No, sir. 

Mr. Bray. Title II in any way. 

Commander Rosinson. No, sir. 

Mr. Bray. This legislation. 

Commander Rosinson. No, sir. 

Mr. Bray. All it really does, then, is add the Korean war to 
World War I or IJ, making it three places where if you otherwise 
completed 20 years and did serve in either I, II or Korea 

Commander Roxsinson. Yes, sir. 

Mr. Bray (continuing). war, it authorizes retirement. 

Mr. Ducanper. That is it, Mr. Bray. It adds another war. 

Mr. Bray. | think it is all right. 

Mr. Brooks. Will the gentleman yield? 

It seems to me this: Korea really was an offshoot from World War 
II. We would not have had a Korean war without World War IT. 

But since it had not occurred at the time World War II ended, why, 
they were not included. That is the way I look at it, that you are 
really including those that really served during that same period of 
unrest when we had this fight. 

Mr. Van Zanprt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanprt. I would like to ask the commander a question. 

Is it not true that the officers affected here actually wanted to go 
into the service but they were denied the right to do so? 

Mr. Brooks. That is right. 

Commander Rosinson. | think that is correct; yes, sir. 

Mr. Van Zanpt. I am thinking of one officer of the Navy who is 
probably the best submarine man we have in the Navy, Fred Weisner. 
He was a Naval Reserve officer in World War Il. When World War 
II broke out, that is, and he was ready to be called to active duty 
when they canceled his orders, canceled his commission, and told him 
he was to stay there as a civilian. And when World War II was over, 
they reinstated his commission and today he is an active Naval 
Reserve officer, because he commands a battalion in my brigade. So 
if it is that type of an officer, I look at it a little differently. 

Commander Rosrinson. I believe— 

Mr. Brooks. I think the gentleman has hit it right now. 

Mr. Van Zanpt. Yes, sir. 

Commander Rogsinson. That is the right case. There were also 
people who were Reserve officers and who were in the FBI. We were 
not permitted to call them, and they were not permitted to volunteer 
to come on active duty during World War II. 

Mr. Van Zanprt. They were ready to come. 

Commander Roptnson. They were ready to come. 

Mr. Van Zanpot. Thai is something different. 

Mr. Brooks. One more point, though: 

Now, if they did not serve in World War II and they didn’t go in 
Korea, then none of them are covered in here? 

Commander Rosinson. No, sir. 

Captain Martin. No, sir. 

Mr. Brooks. We don’t want this to be a bonus for retired people 
for service when they have had no active service in World War I, II, 
or Korea. 
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Mr. Bray. Mr. Chairman, I believe that in practically every case 
where the matter has come up, to include Korea in the same situation 
as World War I and II, we have passed legislation, haven’t we? 

Mr. Brooks. That is right. 

Mr. Ducanper. Yes, sir. 

Mr. Bray. This is just the continuation of the same policy, and I 
am for that. 

Mr. Brooks. Yes, sir. 

Is there any objection to this amendment? 

Mr. Van Zanpr. I move its adoption, Mr. Chairman. 

Mr. Brooks. You hear the motion. 

Mr. Ducanprr. Mr. Chairman, before you take a vote of the 
subcommittee, I would like to tell you that Mr. Marshall, who intro- 
duced the bill, called while I was over in your office immediately prior 
to the subcommittee meeting, and wanted to know why his bill 
couldn’t be taken up separately. I just give you that so you can 
determine whether to report H. R. 138 or the subject matter as an 
amendment to H. R. 2035. 

Mr. Brooks. We will take that up after we finish these hearings. 

Is there any objection to the Marshall amendment being approved 
by the committee? 

Mr. Van Zanpt. I move its adoption. 

Mr. Brooks. You have heard the motion. 

All in favor, say ‘“‘aye’”’. All opposed, “‘No.’’. 

It is adopted, then, by the committee. 

Thank you very much, Captain and Commander. Thank you 
both. 

Mr. Ducanper. Mr. Chairman 

Mr. Brooks. That covers those three amendments. 

What else do we have? 

Mr. Ducanprer. Now there is another group of Coast Guard 
Women Reserves. That is in the bill H. R. 4220. 

Mr. Brooks. Is the Coast Guard represented here? 

Mr. Ducanper. Yes, sir. Admiral Kenner. 

We also have a SPAR who would like to testify. 

Admiral Kenner. Mr. Chairman. 

Mr. Brooks. Have a seat, sir. 

Admiral, did you give your full name to the reporter? 

Admiral Kenner. Yes, sir. 

I am Rear Adm. William W. Kenner, United States Coast Guard, 
Chief, Office of Personnel and Flag Officers in Charge of Reserve 
Affairs. 

With the chairman’s permission—— 

Mr. Brooks. Admiral, would you proceed with your statement? 

Admiral Kenner. Yes, sir. 

Mr. Chairman, and members of the House Armed Services Com- 
mittee, I appreciate the opportunity of appearing before you today 
to testify concerning H. R. 4220. 

The Women’s Reserve of the Coast Guard was originally established 
in November 1942. It continued as a branch of the Coast Guard 
Reserve until the basic statute authorizing the Women’s Reserve 
was repealed by the act of July 25, 1947, an act to terminate certain 
emergency and war powers. 
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By June 1946, demobilization of the Women’s Reserve had practi- 
cally been completed, but about 700 commissioned SPAR officers 
were still holding appointments. 

It was their understanding that such appointments could be 
renewed and that they would remain in the Inactive Reserve until 
such time as the needs of the service required the recall of reservists to 
active duty. This was the situation when the authorizing statute 
was repealed. Subsequently, it was decided to provide for a per- 
manent Women’s Reserve of the Coast Guard. The necessary legis- 
lation was enacted as section 762 of title 14, United States Code, and 
became effective on November 1, 1949. 

From November 1949, to the present time, reappointments of 
officers with previous dates of rank have been made. Had there been 
continuous legislative authority for a Women’s Reserve, it is probable 
that most of the members who were reappointed or reenlisted would 
have maintained status in the Reserve, and would now be entitled 
to credit for approximately 2 years and 4 months of additional service. 
About 225 of the present membership of the Women’s Reserve of the 
Coast Guard would be benefited by this legislation. 

On advice of the Bureau of the Budget, the Treasury Department 
reported unfavorably on H. R. 4220 to the chairman of the House 
Armed Services Committee on May 19, 1955. In view of favorable 
action by the Bureau of the Budget on somewhat similar legislation 
now pending, and a recent inquiry by the chairman of the House 
Armed Services Committee on May 19, 1955. 

In view of favorable action by the Bureau of the Budget on some- 
what similar legislation now pending, and a recent inquiry by the 
chairman of the House Armed Services Committee, a request for 
reconsideration has been submitted. 

Mr. Brooks. Have you heard from that request to the Bureau of 
the Budget? 

Admiral Kenner. Not up to the time of my coming to this meeting, 
sir. 

Mr. Brooks. Do you recommend this legislation yourself? 

Admiral Kenner. Yes, sir. 

You see, Mr. Chairman, it was through no fault of any of these 
women members of the Coast Guard Reserve that they had this 
period in which they cannot now be counted toward longevity or 
retirement purposes under Public Law 810. The authority for the 
Women’s Reserve was unfortunately repealed with a lot of other 
emergency acts in 1947. 

Mr. Brooks. How many would be covered by this amendment? 

Admiral Kenner. About 225. 

Mr. Brooks. And what would it cost? 

Admiral Kenner. It would cost approximately $3,000 a year to us. 

Mr. Van Zanpt. Are they Reserve officers at the present time and 
not on active duty? 

Admiral Kenner. They are Reserve officers or—yes, sir, they are 
Reserve officers on active duty. 

Mr. Van Zanpt. On active duty. 

Admiral Kenner. On active duty; yes, sir. 

Mr. Brooks. How long will that last, the $3,000 a year? 

Admiral Kenner. That $3,000 would be a continuing cost to us for 
those on active duty, as long as we retained SPAR officers on active 
duty, sir. 











Mr. Van Zanprt. Of course, it would increase their retirement ben- 
efits, also. 

Admiral Kenner. Sir? 

Mr. Van Zanprt. It would increase their retirement benefits. 

Admiral Kenner. It would increase their retirement benefits, also. 

Mr. Brooks. Any questions? 

Mr. Norsiap. What is the cost on the increase in the retirement 
benefits, do you know that? 

Admiral Kenner. I think the ones on inactive duty—it possibly 
might mean an additional cost of about $5,000, and I am sorry I have 
no figures on what it would mean—— 

Mr. Norsuiap. $5,000 for what? 

Admiral Kenner. Sir? 

Mr. Norsiap. $5,000 what? 

Admiral Kenner. $5,000 per year. 

Mr. Norsuap. Oh, per year. 

Admiral Kenner. Yes, sir. 

Mr. Brooks. You have no figures on what? 

Admiral KENNER. On what it would mean in retired pay. 

It in effect would just boost them one pay step of the Career Com- 
pensation Act in their rank. 

Mr. Ducanprr. It would do the same thing as for the WACS. 

Mr. Van Zanprt. That is right. 

What Congress is doing here, if we pass this bill, issimply recognizing 
service prior to the date that we cut them off or terminated them. 

Admiral Kenner. Well, yes, sir. 

They were all in World War II. They all served in World War II. 

Mr. Bray. What you are actually doing, then, is adding to their 
longevity and whatever other benefits there might be-——— 

Mr. Van Zanpvt. That is right. 

Mr. Bray. For the roughly a little over 2-year period while they 
were out of existence. They were out of the service through no 
fault of their own? 

Admiral Kenner. That is right. It was the period—— 

Mr. Bray. It would only apply to those who did come back in and 
instate their commissions. 

Admiral Kenner. Yes, sir. 

Mr. Winsteap. Mr. Chairman, I just want to make this statement. 
It looks to me like these are in the same category as the WAC’s. 
Now, here is the point with me. The bill that we passed to cut them 
off was recommended by the Department of Defense. Why don’t 
some of them start looking far enough ahead to take care of some of 
these situations before we get so many piecemeal bills. 

I hope in the future they will study things a little closer. These 
propositions that we pass have merit to them, but it does look to me 
like somebody could foresee these things and make some provision in 
the original legislation to take care of some of these cases. 

Mr. Brooks. I introduced the original bill on this, 4220. But I 
will say this, from what the admiral says. His figures on the cost 
there are a little hazy. You don’t have the figures on part of the 
cost. If you don’t, my own thinking out loud is this, that perhaps 
you ought to perfect your figures so we will know what we are doing 
on these things. 

Admiral Kenner. Well, the figure of 3,000 is reasonably accurate, 
That was given to me by the budget. 
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Mr. Brooks. How about your $5,000? 

Admiral Kenner. On the active duty for training, we have right 
now only 37 SPAR officers in the training units, and SPAR officers 
in interservice only number 21. The enlisted SPARS in training 
units number 49. We have 8 active duty, and 12 enlisted SPARS 
on active duty. There are 145 SPAR officers on inactive duty and 
enlisted SPARS number about 73. 

So I believe that the figures I have given you, sir, are—— 

Mr. Brooks. Well, what will they total now? 

You gave us first the figure of $3,000 per year, and then you gave 
us the figure of $5,000 per vear. That makes a total of $8,000. 

Admiral Kenner. The $3,000 will be the cost for the SPARS on 
active duty now. It is estimated that it will cost for the SPARS 
engaging in active duty for training approximately $5,000. 

Mr. Brooks. Then what will it cost in addition—that is $8,000. 
What extras, or what in addition to that will it cost? 

Admiral Kenner. Well, I don’t think we have any SPARS on the 
retired list under Public Law 810 yet. 

Mr. Brooks. It won’t cost anything, then? 

Admiral Kenner. That is right. 

Mr. Brooks. $8,000 is the total cost. 

Admiral Kenner. Yes, sir—well, it won’t cost anything until some 
are eligible for retirement under Public Law 810. I don’t think we 
have any figures on that. 

Mr. Brooks. It will increase the retirement proportionately. 

Admiral Kenner. In later years; yes, sir. 

Mr. Van Zanpr. Two years and four months won’t make much 
difference in the retirement under Public Law 810. 

Admiral Kenner. I don’t think so. 

Mr. Brooks. It is not approved by the Budget, gentlemen. 

Mr. Van Zanprt. Well, the Bureau of the Budget doesn’t tell me 
what to do. 

General Devereux. Mr. Chairman, may I| ask a question? 

Mr. Brooks. General Devereux. 

Mr. Devereux. Admiral, what was the status of these women 
during this 2 years and 4 months? What did they actually do or 
what were they actually doing? 

Admiral Kenner. Their appointments were dormant because there 
was no legislative authority at that time for a women’s reserve. 

You see, the authority that was enacted in 1942 authorized a 
women’s reserve as a part of the Coast Guard Reserve. So when 
the bill was repealed under this wartime general omnibus bill repealing 
many of the wartime powers, that authorization was among those 
repealed. We were unable to get, then—and I might add at this 
point that in that period the Coast Guard Reserve, as some of the 
members of the committee know, was rather in a precarious position 
because we never had any money for it. 

Then when title 14 was recodified and it passed in 1949, there was 
a definite provision put in there to authorize women members of the 
Coast Guard Reserve. Therefore, those who had previously served 
came back and could then pick up their appointments, and in some 
cases, reenlist in the Coast Guard Reserve. It is for that period 
that we would like to allow them credit for that service. They 
were ready and willing to come. 
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There was just no legislative authority. It took us about 2 ‘years 
to get it. 

Mr. Devereux. Well, what you are proposing then would be the 
same as a man, for instance, enlisted, his enlistment terminated, and 
then he stayed out for 2 years, and then reenlisted at the end of 2 
years, and you propose to give pay credit for that time that he was 
not in service. 

Admiral Kenner. Well—— 

Mr. Devereux. I mean isn’t that somewhat similar? 

Admiral Kenner. Well—— 

Mr. Devereux. That is not the same as this question that we dis- 
cussed previously as far as the WACS are concerned. They were 
actually in service and performing duty. But these women that 
you are referring to now were not in service at all. 

Admiral Kenner. No, sir. 

Mr. Devereux. You are giving or propose to give them pay credit 
for times that they were not in service. 

Admiral Kenner. Well, we would like to give them that credit for 
this reason. They were cut out of the Reserve by the repeal of a 
specific act that created a women’s reserve. The men, however, even 
though the Reserve was in a dormant status then, were still having a 
Reserve membership. The purpose of this is to place these small 
number of Spars on a par with the male members of the Reserve who 
were fortunate enough to be able to have a legal status. I think that 
about covers it, doesn’t it? 

Mr. Devereux. The male members could have been called to active 
duty during that period? 

Admiral KENNER. Yes, sir. 

Mr. Devereux. Whereas, the women Reserves could not have been 
called to active duty. 

Admiral Kenner. Well, we assume that had the emergency sud- 
denly come up again that legislation would have been reenacted for 
women members. 

Mr. Ducanperr. But they couldn’t have been called to active duty. 

Mr. Brooks. Mr. Norblad. 

Mr. Norsiap. You say in here that just exactly a month ago the 
Treasury Department reported unfavorably on this. 

Admiral Kenner. I think that was a year ago, sir. 

Mr. Norsuap. Oh, 1955, you are right. 

Admiral Kenner. A year ago. 

Mr. Norsiap. Do I understand the Treasury Department and 
not the Budget Bureau has changed its viewpoint on the matter now? 

Admiral Kenner. Well, I think the Treasury Department’s view- 
point was really the Bureau of Budget’s viewpoint. And in the 
ensuing time it is our understanding that the Bureau of Budget has 
looked more favorably on this legislation, proposed legislation which 
is now before your committee. 

We are hopeful that the Bureau of the Budget will look with favor 
on this. It was submitted to the Treasury yesterday afternoon, I am 
sorry to say too late—we did not have sufficient notice of the hearings 
to get clearance from the Bureau of the Budget. They are considering 
that in the very near future, I might say. 


Mr. Norsiap. You are here as a spokesman for the Treasury 
Department today? 
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Admiral Kenner. The letters requesting the reconsideration are 
in the Treasury Department right now. 

Mr. Norsiap. You have me confused. I can’t understand— 
the Coast Guard is for it, but is Treasury for it, too, is what I am 
trying to figure out. 

Admiral Kenner. I am personally for it. 

Mr. Van Zanpt. Mr. Chairman 

Mr. Brooks. Well, any further questions of the admiral? 

Mr. Van Zanpt. Admiral, aren’t we simply giving credit for the 
time they spent in the service? 

(Chorus of No.) 

Mr. Van Zanvt. Two years. 

Admiral Kenner. No. This would in effect for longevity and 
retirement give them 2 years 4 months, actually. 

Mr. Van Zanpt. Two years four months. 

Admiral Kenner. Of that time—— 

Mr. Van Zanpt. How much of this 2 years 4 months was atually 
in the service? 

Admiral Kenner. Well, none of it, sir. 

Mr. Van Zanpr. None. 

Admiral Kenner. Because they had no appomtments for that 
period. As I say, we are trying to restore them to a comparable 
position with their male counterparts in the Reserve. 

Mr. Brooks. Thank you very much, Admiral. 

Now, we have a representative from the SPARS here. 

Mr. DucanpeErR. Miss Gleeson. 

Mr. Brooks. We want to hear her briefly, because we want to take 
up these bills and dispose of them in executive session. 

Mr. Winstreap. Let’s don’t rush the witness. 

Mr. Brooks. Will you have a seat, lady. 

Miss GLEESON. Thank you. 

Mr. Brooks. Give the reporter your full name. 

Miss Gurerson. Lt. Dorothy Gleeson. 

Mr. Brooks. You are in the SPARS? 

Miss GuierEson. I am a SPAR officer, sir, on inactive duty. My 
statement—— 

Mr. Brooks. You are on active duty? 

Miss GLEESON. Inactive, sir. 

Mr. Brooks. Inactive duty. 

Where is your home? 

Miss Gierson. Pardon? 

Mr. Brooks. Where is your home? 

Miss GLEESON. Well, temporarily 

Mr. Brooks. Where do you live? 

Miss Gierson. Temporarily, in Washington, but I am from the 
State of Kansas. 

Mr. Puinsin. Were you on active duty at one time? 

Miss GLEESON. Yes, sir; I was on active duty during World War 
II for 3% years. 

My statement concerns how we SPARS feel about this. Prior to 
July 1, 1946, upon release from active duty following World War IJ, 
along with other Coast Guard reservists we were offered new com- 
missions for 3 years duration. 
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About 700 of us accepted, out of the 1,000 that were on duty during 
World War II. The legislation which established our Reserve 
expired in July 1947. 

At that time, the Commandant of the Coast Guard sent letters to 
each of us telling us that our commissions had terminated, but also 
at the same time told us that he intended to submit ‘new legislation 
and that new commissions would be offered. 

Again, that same year, in November of 1947, at a SPAR reunion, 
he was the guest speaker and again he promised new legislation and 
said that new commissions would be offered. 

Mr. Puttarxn. Who made these promises? 

Miss Guierson. This was the Commandant of the Coast Guard at 
that time. This new legislation as you have heard before was passed 
November 1, 1949. New commissions were offered to the original 
700 that had designated their desire to belong in 1946, and about 200 
officers accepted at that time. 

In June 1950 many of these SPARS indicated they were available 
for recall to active duty, and a few were recalled to assist in setting up 
the first stage of the Coast Guard training program. 

These SPARS who returned to active duty were at a disadvan- 
tage as compared with the male Coast Guard personnel with whom 
they served because of this broken service. 

No. 1, they had lost time for pay purposes. 

No. 2, toward uniform allowance. 

No. 3, toward eligibility for Reserve Ribbon. 

This, gentlemen, means that in order to wear that you must serve 
10 years within a 12-year period, and these 3 months and odd days 
kept us from wearing that ribbon. So now, our time counts from 
1949, when we were reactivated. And for the enlisted personnel, they 
could not qualify for the Good Conduct Ribbon because this means 
4 consecutive years. So they had to start from the time they were 
recalled. 

The situation today is this, that SPARS can’t count their World 
War II service, which is the significant period of active duty for most 
of us, toward the Reserve Ribbon. 

SPAR officers are in a lower pay bracket than male officers who 
accepted the same type of commission in 1946, and SPARS have lost 
2 years toward retirement. 

During the period in question, which is July of 1947 to November 
of 1949, none of the armed services Reserve programs was in full 
speed, operating at full speed. Retirement points were generally 
being granted to reservists without fulfillment of various require- 
ments because training programs were not yet operating as they are 
today. 

Thus, if we SPARS were now granted these points we feel we would 
only be receiving the same thing that many of the other reservists 
were granted but in much larger numbers. 

Technically, we were not under any obligation to the Coast Guard 
during this period. But the small group of us feel that we were 
morally obligated and we demonstrated this moral obligation by not 
going into any of the other services so we would be free to come back 
into the coast guard. 

No. 2, by reentering as soon as we were invited. 

No. 3, by volunteering for active duty in the Korean emergency. 
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We felt that we were encouraged in this attitude by the written 
and spoken promises of the Commandant of the Coast Guard. 

The Commandant of the Coast Guard has indicated favor of this 
legislation since 1951, when he first delegated officers on duty at 
Headquarters to study the matter and supply material for preparation 
of legislation to be submitted to the Congress. 

I think that Admiral Kenner gave you the figures of the girls that 
would be affected. 

Briefly again, 153 SPAR officers and about 54 World War II 
enlisted girls, because those that have come on since obviously would 
not be in this same service. 

And just to sum up, I would like to say, gentlemen, that we of the 
women’s Reserve of the Coast Guard, are one of the recognized of the 
five services which compose our armed services. We can ask no more 
than to be recognized for our part in the service of our country than is 
granted to the other members of the Armed Forces. 

That is all I have. 

And thank you, sir. 

Mr. Brooks. Thank you very much. 

Any questions? 

(No response.) 

Mr. Brooks. If not, we thank you. very much. 

Mr. Van Zanpt. One question, Mr. Chairman. 

During this period of 2 years and 4 months, did any of these, we 
will say, so-called Reserve SPAR officers drill with any reservists? 

Miss Gurrson. Not to my knowledge, sir. 

I personally was out of the country. 

Mr. Van Zanpr. In my travels I encountered some SPAR officers 
drilling with naval reservists. 

Miss GuEEson. But this would have been after 1949, sir, I am sure. 

Mr. Van Zanpt. After 1949. 

Miss GuiEerEson. Because I am positive that none of them were 
affiliated with any Reserve units during that time. 

Mr. Puitein. Who was the commandant who made the promises 
that you referred to? 

Miss Guirrson. I believe that was Admiral Farley in 1947. 

Mr. Puitein. Admiral Farley? 

Miss GLEESON. Yes. 

Mr. Puizpin. Was that at some public meeting, in connection with 
some official exercises? 

Miss GLEEson. Our original letters of course came out telling us 
that our commissions had expired, and we were no longer a part of 
the Coast Guard, and then he had a SPAR reunion and the com- 
mandant was the guest speaker. 

Mr. Puiztein. And in that speech he made the statement that he 
would do the best he could to try to straighten out the situation? 

Miss GuErson. They were going to try to take care of it. 

Mr. Brooks. We certainly thank you very much. You made a 
good witness, and we appreciate it. 

Miss Guesson. Thank you. 

Mr. Ducanper. (Aside.) 

Mr. Brooks. All right, is Mr. Proctor here? 

Mr. Proctor. Yes, sir. 

Mr. Brooks. Mr. Proctor, you want to be heard on this? 
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About how long will it take? 

We wanted to dispose of these bills this morning. 

Mr. Procror. It should not take more than 5 minutes, sir. 

Mr. Brooks. Have a seat, sir. 

Just proceed with your statement. 

Mr. Procror. My name is Robert H. Proctor. 

I am commander of the Organized Reserve in Anacostia. 

Mr. Chairman, and members of the committee, I am appearing as 
an individual, as one of the former Naval Reserve, appointed aviation 
cadets, who served on full-time active duty in the Navy between 1935 
and 1939. 

Mr. Brooks. What amendment are you supporting now? 

Mr. Procror. Public Law 810, H. R. 2035, sir. 

Mr. Ducanper. The original bill, Mr. Chairman. 

Mr. Brooks. 2035. You are in favor of the original bill? 

Mr. Proctor. Yes, sir. 

Mr. Brooks. All right. 

Mr. Procror. A good many of these officers have accepted commis- 
sions in the Regular Navy, have died or have dropped out of the 
Organized Reserve. 

The remaining few, like myself, are in the Organized Reserve, on 
full-time active duty or drilling 1 weekend a month plus 2 weeks 
training duty a year. 

The present Public Law 810, which H. R. 2035 seeks to amend, 
does not by a decision of the Comptroller General, allow appointed 
aviation cadets who were on full time active duty in the Navy between 
1935 and 1939 to credit this time for Reserve retirement purposes. 

It does credit, however, longevity. 1 understand that this was an 
oversight in the original legislation. 

At Pensacola, we took the same flight training as commissioned 
officers, and rather than being in a training status in the fleet after 
graduation from Pensacola many of us returned to Pensacola as 
flight instructors to officers considerably senior to us. 

In the fleet, fleet cadets as we were commonly called, qualified for 
top watch underway, were treated as officers, rated the salute, and 
wore a commissioned officer’s cap and insignia. When we received 
our commission as ensigns, they were dated back to the time of 
graduation from Pensacola. Most of us took our promotions for 
lieutenant, junior grade, and were promoted at the time of our com- 
pletion of our aviation cadet 4 years. 

If H. R. 2035 as written, is acted on favorably, the time spent by 
these personnel on active duty in the fleet may be credited for Reserve 
retirement purposes. 

This will not cost anything until the first officers retire at age 60, 
which will be approximately in 1970. 

Thank you. 

Mr. Brooks. Thank you very much. 

If there are no questions, we thank you very much. 

Do we have any more witnesses? 

Mr. Ducanper. Yes, sir. Mr. Fletcher is here, but he has agreed 
he would just say the same thing as this witness. 

Mr. Brooks. Fine. 

We appreciate very much your attitude, Mr. Fletcher, toward the 
committee. 

















8277 


We have several bills pending. This may be the last session of the 
subcommittee. So we are anxious to reach a decision on them if we 
can. 

We have of course, representatives here from the Reserve Officers 
Association, and from the National Guard. I assume General Walsh 
would be in favor of the National Guard Bill. 

Mr. Ducanver. He has an amendment, too, to offer. 

Mr. Brooxs. You have an amendment. 

Now, would you have a seat and explain the amendment, General 
Walsh. 

General Watsu. Than you, sir. I believe this can be handled in 
about 4 minutes. 

Mr. Brooks. Fine. 

Mr. Van Zanpt. Why don’t you put a stopwatch on it. 

General Watsn. Be kind, please. [Laughter] 

Mr. Chairman, and members of the committee, in many appearances 
before this committee, over an extended period of years in behalf of 
the National Guard few have been of greater significance than today 
concerning H. R. 2035, a bill “to provide for the crediting of certain 
service for retirement of Reserve personnel.”’ 

You are aware that the enactment of Public Law 810, 80th Congress, 
“The Army and Air Force Vitalization and Retirement Equalization 
Act of 1948,” represented the culmination of years of effort on the 
part of all concerned. That act is one of the vital foundations of a 
strong Reserve system. The benefits provided therein for the civilian 
soldier, sailor and airmen are a rewarding climax to his years of 
service. 

Despite best intentions, elaborate precautions and great effort to 
insure justice and equality in the operation of such a statute, technical 
flaws in the phraseology thereof infrequently appear during its appli- 
cation which defeat the purpose and result in unintended denial of its 
benefits, such a situation now confronts us. 

Title III of Public Law 810, 80th Congress, provides that members 
of the National Guard may include in the computation of their service 
creditable for retirement purposes periods of service in ‘‘the federally 
recognized National Guard”’ prior to 1933, or in a “federally recognized 
status” in the National Guard prior to 1933. 

Thereafter, only service in The National Guard of the United States 
(or Air National Guard of the United States) is creditable for retire- 
ment purposes. The words “prior to 1933” have been interpolated 
to mean that the limiting date beyond which such service cannot be 
credited for retirement purposes is December 31, 1932. 

The National Guard of the United States was originally established 
by the act of June 15, 1933 (Public Law 64, 73d Cong.; 48 Stat. 155). 

That act authorized the appointment in the National Guard of 
the United States of officers and warrant officers of the National 
Guard who were in a “federally recognized status” on the date of 
enactment and further authorized enlistment in the National Guard 
of the United States of persons who were enlisted members of the 
federally recognized National Guard on the date of enactment thereof. 

Appointment in the National Guard of the United States of the 
more than 13,000 qualified officers in the National Guard at that time 
was not completed until October 31, 1934. A similar delay was en- 
countered by those desiring to enlist in the National Guard of the 
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United States as authorized. At that time, the extended delay in 
appointment was of no great significance for Congress had wisely 
provided in the act that ‘in the meantime (they shall) continue to 
enjoy all the rights, benefits, and privileges conferred by this act.’ 

The enactment of Public Law 810, 80th Congress, however, limiting 
retirement credit: for periods of service in a “federally recognized 
status,” or in the federally recognized National Guard to prior to 
1933 (December 31, 1932), made highly significant the administrative 
delay in the appointment process for it meant the loss of a year or 
more of otherwise creditable service to thousands of guardsmen. 

It is readily apparent that a member of the National Guard could 
not have been a member of the National Guard of the United States 
prior to its establishment on June 15, 1933. Nevertheless, under 
existing law he is denied credit for retirement purposes for that period 
of service between December 31, 1932, and the date of his appointment 
or enlistment in the National Guard of the United States. This un- 
fortunate circumstance would result ir a loss of retirement credit of 
up to 22 months, and conceivably cause a denial of retirement benefits 
in some cases. i 

The delay between the date of Federal recognition and the date of 
Federal appointment is still a problem. It is possible for several 
months to elapse between those actions. 

Nevertheless, upon being federally recognized, an officer is entitled 
to receive Federal pay, allowances, longevity credit, and other 
Federal benefits. It is inconceivable, therefore, that federally recog- 
nized time is not creditable toward retirement under title III of 
Public Law 810, 80th Congress. 

Accordingly, to correct this obvious injustice and to provide 
equitable treatment for members of the guard under such cireum- 
stances, we have attached hereto an amendment which we strongly 
recommended be incorporated in this bill. 

And the printed amendment has been attached to the statement 
submitted to the counsel of the committee. 

It is a very peculiar situation, Mr. Chairman, and gentlemen. | 
refer the committee to the annual report of the Chief of the National 
Guard Bureau to the Secretary of War dated June 30, 1941, which 
we have here with us. He pointed out that there were 104 officers 
affected as of that date in relation to the delay between Federal 
recognition and appointment in the National Guard of the United 
States. 

Of course, that is a continuing problem every time a new officer 
is procured for the guard. 

Currently, I personally know of only one man, Colonel Young of 
Nebraska, who has been denied retirement by virtue of the delay in 
appointment. And they have held that until he got his actual com- 
mission, written on paper, he was not entitled to this credit. 

Well, the fact of the matter was the Adjutant General of the Army 
refused to issue those commissions subsequent to June 15, 1933, on 
the ground that it would unnecessarily disrupt his office, and he didn’t 
have the personnel. 

And finally, 3 years later, in 1937, having exhausted every possi- 
bility, we appealed to the Secretary of War, and he ordered and directed 
the Adjutant General to issue those commissions. 

And I know as a matter of fact I did not get my commission until 
1937, 4 years after the passage of the act. 
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This situation in the case of Colonel Young resulted in his being 
denied that period of time toward retirement under title 3 of 810 and 
therefore he could not qualify for such retirement. The only thing 
that is essential in the whole business is that a person have a federally 
recognized status as provided by the original National Defense Act. 
Another very peculiar thing, in this case of Colonel Young. They 
credit him for the 15 days field training, and deny everything else. 
And yet he is in the same—— 

Mr. Van Zanpbt. During that waiting period. 

General Watsu. Yes, and yet, he is in the same federally recognized 
status. 

Mr. Devereux. General—Mr. Chairman. 

Mr. Brooks. Mr. Devereux. 

General Wausu. Yes, Congressman Devereux. 

Mr. Devereux. General, isn’t it true that currently there is a cer- 
tain amount of delay and if a person happened to be right here in 
Washington at the time that he was federally recognized or the board 
passed him, he could walk his papers through and gain status immedi- 
ately? 

General Wausn. Right. 

Mr. Devereux. Whereas somebody who is distantly removed from 
Washington would not be in a position to do that. 

General Wausu. Yes, and unfortunately there is another thing, 
and we know of no remedy for it. As you know now, all have to have 
a security clearance and there is a lag of anywhere from 3 to 9 months 
in that security clearance, from the date of his Federal recognition 
until he is cleared. 

Now, he can attend training, receives pay, receives credits——— 

Mr. Van Zanpt. And commands troops. 

General Wautsu. And commands troops, but—— 

Mr. Van Zanpt. And those troops are federally recognized? 

General Wausu. Yes, sir, they are NGUS or ANGUS troops, but 
he still has that dagger hanging over his head of the clearance. 

Now, I believe the security clearance check has been in effect for 
about 2 vears—isn’t that correct, General Strauss, as far as we are 
concerned? 

General Strauss. Two or-three. 

General Watsu. And we do not know of our knowledge of anyone 
that hasn’t been cleared. But nevertheless, there is that lag there, 
and it is going to continue and we do not see how it can be avoided. 

Mr. Devereux. Except that if-——— 

General Watsu. If the man is here——— 

Mr. Deverevx. If it is dated back to the time that he was originally 
recognized by the local board— 

General Watsu. Yes. 

Mr. Devereux. Then it wouldn’t make too much difference how 
long it took for the administration process consumed. 

General Wausn. That is right, Congressman Devereux. 

One of the bad features is that some of these men tend to become 
impatient and the guard thus loses many potential officers. They 
don’t like the idea of the lag. As I say, there is no solution that we 
can see. Of course, if you are here, as you say, you can talk things 
through. 

But when they are a long way away, it is a different story. 
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Mr. Devereux. Well, if their recognition were dated back to the 
time that they cleared the local board and nothing in clearance barred 
them from being recognized—couldn’t it be dated back to that time? 

General Watsu. I will ask General Strauss, if I may, Mr. Chair- 
man—— 

General Strauss. It is normal procedure, Mr. Devereux, to date 
the Federal recognition back to the day they qualified before the 
board. Nevertheless, under Public 810, they still don’t get credit for 
retirement from that date. They have to await their Federal appoint- 
ment which makes them a member of the NGUS or ANGUS and 
their retirement credit commences from that date. 

General Watsu. It has to be the continuity. 

Mr. Brooks. I think—— 

Mr. Deverrvux. We can correct that, though. 

General Wausu. Yes, sir. By the adoption of our recommended 
amendment. 

Mr. Brooks. Thank you very much, General. 

General WausH. Thank you, Mr. Chairman, and gentlemen. 

Mr. Ducanprr. Colonel Boyer is next. 

Mr. Brooks. Colonel Boyer, do you have—or General Duffie— 
either one of you—have any remarks? 

We are trying to finish so as to get this legislation out. 

We are going to lose some of it, if we don’t close our hearings and 
get down to business in trying to write some legislation. 

Have a seat. 

General Durriz. Thank you. 

Mr. Chairman. 

Mr. Van Zanpt. I thought you retired? 

General Durriz. Sir, the Count has retired but he still accompanies 
me around and shows me the way. 

Mr. Brooks. Colonel Boyer is not going to retire and we are not 
going to let him retire. 

General Durrin. He is like a fire horse. 

Mr. Chairman, and gentlemen of the committee, I am General 
Duffie, executive officer of the Reserve Officer Association. I am 
accompanied by Colonel Boyer, my predecessor. I have a short 
prepared statement here which I can read in 3 minutes, if it is the 
committee’s desire. 

Mr. Brooks. All right. Go ahead, sir. 

General Durriz. The Reserve Officers Association appreciates the 
privilege of appearing before your committee on the legislation pro- 
posed in these various bills. 

We understand that the proposed legislation is designed to correct 
certain inequities presently existing in the armed services, including 
recognition for satisfactory Federal service under title III of Public 
Law 810 establishing certain longevity and rank credits. 

If enacted, this action will equitably recognize the participation of 
certain women Reserve personnel during the period May 1942 and 
November 1949. 

The purpose of this proposed legislation has the hearty support of 
the Reserve Officers Association of the United States. 

This support is predicated on the essential need for uniform treat- 
ment of reservists in view of the Reserve Forces Act of 1955. We feel 
that reservists who have participated in military service in time of 
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emergency deserve equal consideration and conflicting administrative 
acts or legal technicalities should be eliminated. 

We thank this committee for their consideration of these relatively 
small, but personally large, problems. 

The ROA is in accord with (a),.H. R. 2035, a bill to provide for the 
crediting of certain service toward retirement of Reserve personnel of 
the Nurse Corps Reserve. 

The commissioned service authorization for the Army-Navy 
Reserve nurses to be established by this legislation will result in an 
equity of Reserve retirement benefits for Reserve (nurses). The 
duty performance of these professionally qualified specialists in this 
field of national defense has always provided an important contribu- 
tion to the Nation under all circumstances of peace or war. 

The inclusion of the word “‘nurse”’ in subsection (a) of section 302 
of the Army and Air Force Vitalization and Retirement Equalization 
Act of 1948 (62 Stat. 1081) with the other related amendments of H. R. 
2035 has the support of our association. 

(b) H. R. 4786, a bill to define service as a siisiliie of the Women’s 
Army Auxiliary Corps as active military service under certain condi- 
tions. The ROA supports the intent of H. R. 4786 to define the 
services of the Women’s Army Auxiliary Corps on and after May 14, 
1942, and prior to September 30, 1943, as active military service. 
By approval of the proposed legislation the military status, so estab- 
lished, will authorize for the WAAC the essential recognition that this 
period of service should entitle them. 

The justification for these two items is similar to those that follow 
in my comments in connection with the Women’s Reserve of the 
United States Coast Guard. 

(c) H. R. 4220, a bill to grant constructive service to members of 
the Coast Guard Women’s Reserve for the period from July 25, 1947, 
to November 1, 1949. The legislation which authorized the establish- 
ment and operation of a women’s Reserve in the United States Coast 
Guard was permitted to lapse on July 25, 1947. This administrative 
oversight was incident to the termination and/or repeal of war emer- 
gency legislation. As a result, 2 years, 3 months, and 6 days of 
longevity were lost. Title 14 of the United States Code became 
effective November 1, 1949. 

All other Reserve participants, both male and female, in the Army, 
Navy, and Air Corps and male members of the Coast Guard Reserve 
received full credit for their activities during this period. It should 
be borne in mind that at this time, the male members of the Coast 
Guard Reserve performed their Reserve duties on a nonpay status 
but did not have the incentive advantage of earning ranks, retire- 
ment, and longevity credit. 

We feel it is a matter of creditable record that many of the members 
of the Coast Guard Women’s Reserve voluntarily assisted in the Coast 
Guard Reserve drills and training programs. As a matter of equity 
and justice it is recommended that the women members of the Coast 
Guard Women’s Reserve be credited with this brief period of creditable 
service during which they were members in fact, but had no legal 
status. This bill only authorized credit for approximately 2 years of 
service towards their retirement, longevity for pay purposes, and 
appropriate precedent adjustment when considered for selection to 
the next highest grade or rank. There is no proposal in the bill for 
retroactive drill pay or active duty compensation. 
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Our association supports the intent and purposes for all elements 
of the legislation under consideration and urge that the existing in- 
equities concerning the SPARS be given favorable consideration. 

We express our thanks for the privilege of appearing before this 
committee, and recommend favorable action on this important reserve 
legislation. 

Mr. Brooks. Thank you very much, General Duffie. 

You kept your word about the time. 

General Durrte. I did, sir. 

Mr. Brooks. And if there are no questions, why we will now go 
into executive session. 

General Durrie. Thank you. 

Mr. Brooks. Thank you very much, Colonel Boyer. 

We better go in executive session. 

Mr. Ducanper. Mr. Chairman. 

Mr. Brooks. Mr. Ducander? 

Mr. Ducanperr. I just wanted to say that Congressman Miller 
valled yesterday afternoon from California, and asked me to present 
his bill, 7565, as amendment to H. R. 2035. I will do it in executive 
session or at a later date. I know the subcommittee is hurried, but 
I wanted to make that statement. 

Mr. Brooks. Fine. 

Mr. Putten. Congressman Miller called me at the office. 

Mr. Brooks. I got a wire from him. 

Mr. Ducanperr. I would also like to submit a statement for the 
record from Congressman Weaver. 

(The statement follows: ) 


STATEMENT BY CONGRESSMAN PHIL WEAVER First District, NEBRASKA, CON- 
CERNING CREDITING OF CERTAIN NATIONAL GUARD SERVICE FOR RETIREMENT 
Purposes oF NATIONAL GUARD PERSONNEL 


Mr. Chairman and gentlemen of the subcommittee, the Adjutant General has 
recently ruled that service performed as a member of the federally recognized 
National Guard, or in a federally recognized status therein, after December 31, 
1932, and prior to the acceptance of a National Guard of the United States appoint- 
ment does not come within the term ‘‘Federal service’ as defined in subsection 
306 (c) of title III, Public Law 810. 

It appears the sponsors of this legislation neglected to include members of the 
National Guard who were federally recognized in the year 1933, which happens to 
be the case with a number of those who have service with the National Guard. 
There was a time lag of from 10 to 12 months in 1933 and 1934 in some instances 
between the date of Federal recognition and the date of National Guard of the 
United States appointment. I feel very strongly that Congress intended this 
federally recognized time to count as Federal service and that it apparently over- 
looked the element of time lag between Federal recognition and the acceptance of 
a commission. An amendment to this bill, H. R. 2035, would correct inequities 
that have resulted and it is my hope that the committee will favorably look upon 
the merits of this matter. 

(Whereupon, at 11:45 a. m., the subcommittee adjourned to executive session.) 
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[No. 108] 


SUBCOMMITTEE HEARINGS ON H. R. 10432, H. R. 5435, H. R. 9419 


House oF REPRESENTATIVES, 

CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 3, 

Washington, D. C., Thursday, June 14, 1956. 

The subcommittee met at 10:10 a. m., Hon. Carl T. Durham, 
chairman of the subcommittee, presiding. 

Mr. Durnam. The committee will come to order. 

The committee has before it this morning three small bills for 
consideration. I believe Mr. McCormack is the author of H. R. 
10432. Without objection the bill will be included in the record at 
this point. 


(The bill, H. R. 10432, follows:) 


[H. R. 10432, 84th Cong., 2d sess.] 
A BILL To amend further the Federal Civil Defense Act of 1950, as amended, to authorize the Adminis- 


trator to pay travel expenses and per diem allowances to trainees in attendance at the National Civil 
Defense Staff College, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection 201 (e) of the Federal Civil 
Defense Act of 1950 (64 Stat. 1245), as amended, is amended by striking out 
the words “‘including the furnishing of subsistence and quarters for trainees and 
instructors subject to reimbursement on terms prescribed by the Administrator’, 
and substituting the following therefor: ‘‘including the payment of travel expenses, 
in accordance with the Travel Expenses Act of 1949, as amended, and the Stand- 
ardized Government Travel Regulations, and per diem allowances, in lieu of 
subsistence for trainees in attendance or the furnishing of subsistence and quarters 
for trainees and instructors on terms prescribed by the Administrator’’. 

Mr. Duruam. Mr. McCormack, will you come around and tell us 
about the bill you have introduced. 

Mr. McCormack. Mr. Chairman and members of the subcom- 
mittee, I know it is unnecessary to take up the time of the members of 
this subcommittee to stress upon you the importance of civil-defense 
activities and that the generating influence must be on the Federal 
level, but there must be completely close relationship with the State 
and the political subdivisions. From a practical angle, it is at that 
level that probably the most effective work is done. 

However, the Federal Government has a very serious responsibility. 

Frankly, I have always felt that the primary responsibility rests 
upon the Federal Government and that appropriations should be made 
by the Federal Government because if a bomb should land in any city, 
it is an attack on the United States of America and not an attack on 
any community or any State. An attack on any nation is such. 

The bill 1 have introduced, as you know, was recommended by 
Gov. Val Peterson. There is a letter of April 2, 1956, which he sent 
to Speaker Rayburn which I assume will be referred to this committee. 
I ask that it be made a part of the hearings. 

(8283) 
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Mr. Duruam. Without objection, it will be included. 
(The letter referred to follows:) 


House or REPRESENTATIVES 
CoMMITTEE ON ARMED SERVICES 
Washington D. C., April 18, 1956. 
Hon. Jonn W. McCormack, 
House of Representatives, Washington, D. C. 


Dear Mr. McCormack: The bill, H. R. 10432, amending the Federal Civil De- 
fense Act, as amended, which you introduced on April 11, 1956, has been referred 
to this committee. 

At the time this bill was referred, the committee had before it an Executive 
communication proposing the introduction of an identical bill. In view of the 
fact that your bill is identical to the departmental proposal, the latter will not 
be introduced. The favorable report included in the Executive communication 
will be made a part of the legislative file on your bill. This will prevent a dupli- 
cation of effort and expense. 

There is hereto attached for your information a copy of the departmental report 
on this proposal. 

Sincerely yours, 
Ropert W. Smart, Chief Counsel. 


FEDERAL Crivit DEFENSE ADMINISTRATION, 
OFFICE OF THE ADMINSITRATOR, 
Battle Creek, Mich., April 2, 1956. 
Hon. Sam RayYBurn, 
Speaker, House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: There is transmitted herewith a draft of a bill to further 
amend the Federal Civil Defense Act of 1950 (64 Stat. 1245), as amended, to 
authorize the Federal Civil Defense Administrator to pay travel expenses and 
per diem allowances in lieu of subsistence to students in attendance at the Civil 
Defense Staff College, with the request that it be introduced in order that it may 
be considered for enactment. 

The purpose of the bill is to expressly authorize the Federal Civil Defense 
Administrator to pay travel expenses and per diem allowances in lieu of subsist- 
ence to students in attendance at the courses conducted at the Federal Civil 
oo College at Battle Creek, Mich., and the rescue-training courses at 
Olney, Md. 

Under the Federal Civil Defense Act of 1950, as amended (50 U.S. C. app. 2251 
et seq.) the Administrator is authorized by subsection 201 (e) “to conduct 
training programs for the instruction of civil defense officials and other persons 
in the organization, operation, and techniques of civil defense; conduct or operate 
schools or classes and to establish one National Civil Defense College.’’ Pur- 
suant to this authority, a staff college in theory and techniques of civil defense 
is situated in Battle Creek, Mich., and a technical rescue training course for 
instructors and one for advanced rescue techniques are conducted at Olney, Md. 

Students comprising the classes in these courses are drawn from the staffs of 
State and local civil defense organizations, from industrial and business sources, 
and from patriotic volunteers who are a part of local civil defense organizations. 
The necessary training of volunteer, uncompensated students is often retarded 
or eliminated by the lack of financial ability on the part of the volunteers to under- 
take or complete these courses. The minimum period of the regularly scheduled 
courses is usually 1 week, and a combination of the courses often results in 
a period of attendance of 3 weeks. In the case of State or local civil defense 
paid staff, budgetary limitations frequently prohibit the necessary civil-defense 
training, whereas if their travel and subsistence expenses could be defrayed, the 
States or the local governments are most anxious to have them take the training. 
Industrial and business concerns are often willing to send their employees to classes 
at no loss of pay to the employee, but cannot or will not pay the necessary travel 
and subsistence expenses for attendance at the school. 

The location of the National Staff College at the site of the national head- 
quarters in Battle Creek, Mich., while a comparatively centralized location for 
the large industrial belt of the Midwest, causes an inequitable burden to be im- 
posed upon State and local organizations desiring students to complete civil 
defense training from States in the western, southern, and eastern portions 
of the country from the standpoint of travel expense. The bill, if enacted, would 
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ssure a greater uniformity in the training, organization and concepts of civil 
defense throughout the Nation at the State and local levels. 

Under the proposed program, payment to students for travel and subsistence 
would be on terms and conditions prescribed by the Administrator, with no pay- 
ment for travel or per diem in lieu of subsistence to exceed the standards prescribed 
by the Standard Government Travel Regulations. 

Enactment of the bill would result in no increase in the budgetary requirement 
of the Federal Civil Defense Administration for fiscal year 1957. It is estimated 
that approximately $80,000 would be expended in fiseal year 1957 for the program, 
which would be absorbed in the 1957 appropriation. A slight increase in the 
budgetary requirements is anticipated for succeeding years in the conduct of the 
program. No increase in the personnel requirements of the Federal Civil Defense 
Administration is expected to result for the administration of the proposal if the 
bill is enacted. 

It is respectfully requested that the proposed legislation be introdueed and con- 
sidered for enactment at the earliest possible date. 

Sincerely, 


VaL PETERSON. 
A BILL 


To amend further Federal Civil Defense Act of 1950, as amended, to authorize the Administrator to pay 
travel expenses and per diem allowances to trainees in attendance at the National Civil Defense Staff Col- 
lege, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled That subsection 201 (e) of the Federal Civil De- 
fense Act of 1950 (64 Stat. 1245), as amended, is amended by striking out the 
words “including the furnishing of subsistence and quarters for trainees and in- 
structors subject to reimbursement on terms prescribed by the Administrator,” 
and substituting the following therefor: “including the payment of travel expenses, 
in accordance with the Travel Expenses Act of 1949, as amended, and the Stand- 
ardized Government Travel Regulations, and per diem allowances, in lieu of sub- 
sistence for trainees in attendance or the furnishing of subsistence and quarters 
) for trainees and instructors on terms prescribed by the Administrator’’. 


| {H. R. 10432, 84th Cong., 2d sess.] 


A BILL To amend further the Federal Civil Defense Act of 1950, as amended, to authorize the Admin- 
istrator to pay travel expenses and per diem allowances to trainees in attendance at the National Civil 
Defense Staff College, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
: America in Congress assembled, That subsection 201 (e) of the Federal Civil 
: Defense Act of 1950 (64 Stat. 1245), as amended, is amended by striking out the 
: words ‘including the furnishing of subsistence and quarters for trainees and 
: instructors subject to reimbursement on terms prescribed by the Administrator’, 
; and substituting the following therefor: ‘‘including the payment of travel expenses, 
: in accordance with the Travel Expenses Act of 1949, as amended, and the Stand- 
ardized Government Travel Regulations, and per diem allowances, in lieu of 
subsistence for trainees in attendance or the furnishing of subsistence and quarters 
for trainees and instructors on terms prescribed by the Administrator’. 


Mr. McCormack. It happens while I was home there was a very 
fine dinner in Boston in connection with civil defense. Governor 
Peterson was the principal speaker. He made what I considered to 
be asplendid address and during the course of it he specifically men- 
tioned a school for training of those who were cooperating in connec- 
tion with civil defense. It made such a marked impression on me 
that I wrote him about the marked impression his suggestion made 
upon me. I realize it was not an answer, but it would be an important 
contribution. I indicated I would be very happy to introduce legis- 
lation carrying out his views if he wanted me to do so. 

Later, after consideration by Governor Peterson and his associates, 
they decided upon the bill which I had the pleasure of introducing, 
and before introducing it, I took it up with other members so there 
would be no embarrassment in my introduction of the bill. 
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Like yourself, I have been concerned about two problems relating 
to the Nation’s defense. One has to do with the difficulties faced by 
the national reserve program and the severe drop in voluntary 
enlistments. 

The other problem, of equal concern, is the apathy of our citizens 
toward civil defense, which is added to the already difficult job the 
Federal Civil Defense Administration has had in developing a national 
training school and in getting students to attend it. 

I might say in passing that I consider civil defense to be in a sense 
a fourth arm of our national defense. Certainly in time of immediate 
crisis, the well-trained civil defense, ready to respond at once would 
be a marked contribution to our defense, and in the saving of human 
lives. 

Every citizen should be required to know every phase of the self- 
help program which would be so essential if we should be attacked. 
I realize every citizen isn’t going to be because that depends to a great 
extent upon the voluntary response—not that people wouldn’t want 
to do it, but they have their everyday problems that we have, our- 
selves, and unlike ourselves, they are not charged with direct respon- 
sibility. 

However, as many as possible should know every phase of the self- 
help program. This can only be achieved by persuasion and _ per- 
suasion can be agonizingly slow in producing results. We all know 
that, based upon our own experience. 

The next thing would be to have a group of thoroughly trained 
leaders so distributed throughout the country geographically that 
not only can the persuasion be speeded through personal contact, but 
the trained leadership is there to serve if unexpected emergency ap- 
pears. 

This training can best be obtained through building up the national 
training school which FCDA has established. The difficulty is in 
making it possible for these leaders and public officials to attend such a 
school. The people simply have not financed their State and local 
civil-defense agencies sufficintly to support training schools—and I 
do not make that statement in the nature of a criticism because the 
several States and their local subdivisions have their problems. 
They must render services to the people on the State level and on the 
political subdivision level. It has been most difficult for the Civil 
Defense Administrator, Gov. Val Peterson, to build up the kind of a 
national training college that Congress authorized. 

I speak with feeling about this matter because last October, as I 
have already mentioned, I attended in Boston the national conference 
of the United States Civil Defense Council which is composed of 
city and county civil-defense officials. At that time I became—as a 
matter of fact, prior to that I was, of course, well acquainted and 
impressed, but at that time I became particularly impressed with the 
difficult job faced by some 400 State civil-defense officials and by the 
overall responsibility of the Federal Civil Defense Administration. 

The civil-defense program will never succeed without trained and 
experienced workers. We need people who are aware of the danger the 
country faces in this atomic age, of the steps necessary to protect the 
Nation and the lives of its citizens. We have been lulled to sleep 
pretty much, particularly in the last several months. Trained civil- 
defense workers, although few in number, have been of invaluable 
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assistance in the time of hurricane and floods which battered both the 
Atlantic and Pacific States in recent months. 

That is an important contribution that has developed as a result of 
these persons voluntarily giving of their time, their ability and their 
energy in the cause of civil defense. I think it is marked patriotism 
on their part that prompts them to do so and they are to be highly 
commended. I have seen them at work in my State and I know you 
have in your State. 

I know the chairman and the members of the committee are aware 
of the job and particularly the chairman, when northern Carolina was 
hit by floods and hurricanes. Trained rescue workers, auxiliary 
police and firemen and first-aid workers are always badly needed 
during fires, floods, and hurricanes. Such workers would be useful 
in any disaster whether caused by nature, accident, or by Communist 
atomic bomb. 

I feel the Federal Government should do everything possible to 
train civil-defense workers. 

Governor Peterson has told me that it has been very difficult to 
build up national training schools because State and local officials do 
not have the funds to attend such courses, nor are the prospects very 
good that they will be able to meet such expenses in the near future 
I feel that it is a national matter and that the Federal Government 
should bear the cost or at least a part of it. 

To overcome some of this lethargy and to improve civil defense I 
have introduced H. R. 10432, which is before your subcommittee. 
This measure will help civil defense and particularly its education and 
training program which is of interest to all Americans. 

The bill would amend the Federal Civil Defense Act of 1950 to 
permit FCDA to pay travel and subsistence costs of those enrolled 
in the National Civil Defense Staff College. 

Section 201 (e) of the Civil Defense Act authorizes the Adminis- 
trator to conduct training programs and to establish a National Civ?! 
Defense College, and I quote: 

Operate schools or classes including the furnishing of subsistence and quarters 
for trainees and instructors subject to the reimbursement on terms prescribed by 
the Administrator. 

My bill strikes the phrase ‘subject to reimbursement’, and sub- 
stitutes language permitting the Administrator to pay travel and 
subsistence costs of State and local students in accordance with the 
standard Government regulations. 

FCDA has available at present sufficient funds to pay for the 
subsistence and travel—at least so I understand—of State and local 
officials to attend the schools providing a clarifying amendment set 
forth in my bill is approved. If this legislation is approved, it will 
help train many of the 150,000 civil-defense leaders and public 
officials who are needed for the efficient operation of our civil-defense 
organizations in case of national disaster, catastrophe, or enemy 
attack. 

The Bureau of the Budget and the administration is in favor of the 
bill. I hope the subcommittee will act favorably upon it, recommend 
it to the full committee, have it enacted favorably by the full com- 
mittee and I will assure you I will do everything I can to bring about 
speedy consideration of the bill in the House. 

Mr. Duruam. Thank you very much, Mr. McCormack. 
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Are there any questions from any of the members? 

Mr. Coir. Do you know, Mr. McCormack, whether the require- 
ment of paying the transportation and subsistence by the locality has 
deterred any of these people from coming down to take the training? 

Mr. McCormack. My understanding is that it has had a serious 
effect as a deterrent and that the passage of this bill will give the 
maximum training possible. 

Mr. Cote. Your bill points up the conflict in philosophy of civil 
defense with respect to the primary responsibility. Initially, Con- 
gress determined that the primary responsibility was back where the 
damage might occur—States, municipalities, and so forth; that the 
Federal liability was rather secondary. 

In more recent years the general attitude seems to have changed 
in that the present concept is that civil defense is a Federal responsi- 
bility and that the local State and municipality participation is 
second. 

This proposal you have made carries out the philosophy of Federal 
responsibility. 

I am just wondering whether it would not be better for the Congress 
to decide that issue, clearly, as to whether the Federal responsibility 
is paramount and if so, go ahead with assuming responsibility of not 
only paying transportation and subsistence for these people but many 
other phases of expense now borne by the locality. 

Mr. McCormack. You have opened up the broader aspects and 
I don’t think this bill—even those who believe in primary State 
responsibility, I don’t think they will say this bill is in conflict with 
that. My personal opinion has always been that the generating 
influence—that means the money; you can’t do anything without 
money, we know that; you have to have that anyway—that the pri- 
mary responsibility in connection with the appropriations rests with 
the F ederal Government. 

In carrying out the primary responsibility, that rests with all of 
us, in actually carrying it out, at the State level and on the Federal 
level. There is a difference I think between primary responsibility 
in connection with appropriations and primary responsibility in con- 
nection with carrying out successfully this program that is ready to 
operate in case anything immediately should happen. 

On the State level there is primary responsibility and we know they 
will cooperate. The voluntary workers—you have them in your 
community, I have them in mine. They give of their time. They 
are responding not at a secondary level, or under any secondary 
influence, they are responding because of patriotism to the United 
States and the several States that constitute the Union. 

I have been very much disturbed that on the Federal level, necessary 
money has not been appropriated. 

From the angle of money appropriations, it is pretty hard as I see 
it to rest the primary responsibility for appropriations upon the several 
States if when an attack comes it is an attack upon the United States 
of America and not a State. Should they hit Boston, they would 
just happen to hit Boston; or New York, Chicago, or San Francisco. 
It they hit, they would probably hit any number of places, in any 
sudden attack. I am not saying there will be, but careful men pre- 
pare. If they hit anyplace, they are hitting the United States of 
America. 
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I have felt through the years that the responsibility for flood pro- 
tection where a river flows through two or more States, that responsi- 
bility rested upon the Federal Government. That is why I intro- 
duced a bill years ago authorizing 100 percent appropriation on the 
part of Congress for the construction of dams to protect life and 
property in the case of rivers that flow through two or more States. 

I don’t think, Mr. Cole, there is really such a marked conflict 
between Federal and State responsibility—in assuming the responsi- 
bility. It must depend upon the State level and those citizens of the 
State, but they are not doing it essentially as a citizen of Massachu- 
setts or some State, they are doing it because they are citizens of the 
United States. They happen to have been born and lived in California 
or Florida, but they are doing this as an American. There is a differ- 
ence between responsibility in appropriations and the responsibility 
of cooperating to make this great activity of defense a success in case 
anything should happen. 

ave I answered your question as to my views, Mr. Cole? 

Mr. Cote. Yes. 

Mr. McCormack. Whether one believes the State should assume 
the primary responsibility from a financial angle or the Federal 
Government, frankly I don’t think this particular bill is in direct 
conflict with it. 

Mr. Bennett. Mr. Chairman, I would like to say as a person who 
comes from an area generally considered to be a States rights area and 
one endowed with those views, it has always been my theory that the 
States rights principle didn’t come into being when you had in the 
Constitution a specific delegation of power, and a specific delegation 
of power is in the Constitution for the national defense and it seems 
to me civilian defense is a very real part of national defense. 

As far as I personally am concerned, I feel that civilian defense is 
primarily a national responsibility. 

I do feel there is a special little problem in this problem of civilian 
defense which raises the question of local responsibility, but it is not 
so much a constitutional question as it is a question of getting people 
to assume duties and do things which can’t very well be done for them 
remotely. That is a special problem of civil defense, that after all the 
local people in civilian defense must be enthusiastic coworkers in any 
such program if the program is going to work and you cannot have it 
all done from Washington. 

From the standpoint of this bill, I can see no conflict with the idea 
of States rights whatsoever. It seems to me it is a direct responsibility 
of the Federal Government to enter into this field which is essentially 
a national-defense field and it is essentially one which is given by the 
Constitution to the Federal Government. I can’t see any conflict with 
States rights principles, however theoretical, in this bill. 

Mr. McCormack. I agree with you. Any program of this kind 
wouldn’t be a success without the cooperation of the State level. 
There is a primary responsibility upon all of us, from the angle of the 
appropriations, which is not directly related to this bill. I have 
always been of the school that the Federal Government—that it is the 
duty of the Federal Government to make the appropriation. 

Upon the allocation of the several States, whether it is on some such 
theory as that, if you or I are governor of a State we have our problems. 
We have the demands for services, our means of taxation are somewhat 
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limited. They are more than the municipality. When you get to the 
municipality level, the mayor has a tough job whether it is a big city, 
a good sized city or otherwise, because the main income comes from 
real estate. The main source of revenue dollars comes from real 
estate and it is a tough job. 

Upon the responsibility of carrying it, there is no divorcement. 
Furthermore, if there is an attempt from a Federal angle to direct 
from here would be unwise or impractical, it would be unworkable. 

Mr. Durnam. In considering the setting up of a training school, 
we realize we could not have 48 training schools, so the Federal 
Government assumes responsibility for training these individuals. 
That was the original act. 

Mr. McCormack. I know that. 

Mr. Duruam. Are there any further questions? 

Mr. Lanxrorp. Mr. Chairman, I have no questions, but I would 
like to inform the committee that Mr. Sherley Ewing is the State 
director for the State of Maryland for civil defense and is also presi- 
dent of the National Association of State Directors. He is here and 
has told me if there are any questions that any members of the com- 
mittee would like to ask him about this bill, or H. R. 5435, he would 
be very happy to answer them. 

Mr. Duruam. We would like to hear him after we finish with the 
other witnesses. 

Thank you very much, Mr. McCormack. 

Mr. McCormack. Thank you, Mr. Chairman. 

Mr. Duruam. I think the Deputy Administrator of Civil Defense 
is here, Mr. Berry. 

Mr. Berry, will you come around? 

Do you have a statement, Mr. Berry? 

Mr. Berry. I have a statement here, sir, from Governor Peterson 
who was not able to be with you this morning because of a National 
Security Council meeting. I will be glad to read it into the record 
or submit it for the record as the committee wishes. 

Mr. Duruam. How long is it? Without objection, it will be 
inserted in the record. 

(The prepared statement of Governor Peterson follows:) 


STATEMENT OF Gov. VAL PETERSON, ADMINISTRATOR, FEDERAL CiviL DEFENSE 
ADMINISTRATION, ON H. R. 10432 


Mr. Chairman and members of the subcommittee, in the event of an enemy 
attack in this nuclear age, the survival of the Nation will require a strong, well- 
trained civil-defense organization. The cornerstone upon which such a civil- 
defense organization must be built is civil defense leadership at the State and 
local level. As a minimum, it is estimated that this will require 150,000 persons 
trained in civil defense leadership and methods. 

FCDA now offers several 1-week leadership orientation courses in our staff 
college. More than 50 percent of the 13,000 individuals who have attended 
these courses are civil-defense volunteers who pay their own expenses. Thus, 
attendance has, to a great extent, been determined by the financial ability of the 
students to pay their own expenses. 

The agency expects to offer a graduate course during fiscal year 1957 for civil 
defense command and staff personnel. The course will be about 3 months in 
length. Completion of this course will prepare the graduates to function effec- 
tively in an operational capacity during a civil-defense emergency. An addi- 
tional benefit will be the availability of this trained civil-defense leadership during 
major natural disasters. 

Judging from our experience during the past 5 years, it will not be possible for 
most State and local civil-defense officials to obtain the advantages of this training 
unless this bill is enacted. 
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The bill would authorize the Federal Civil Defense Administration to pay 
travel expenses‘and per diem allowances in accordance with the Travel Expense 
Act of 1949, as amended, and standard Government travel regulations. 

We have precedent in other countries, such as England, Canada, Denmark, 
Norway, and Sweden for paying student expenses. 

If this bill is enacted, students for these graduate courses will be carefully 
selected from among State and local civil-defense directors and their chiefs of the 
various services; industrial civil-defense coordinators; leading education officials; 
and various national organizations such as labor, women’s groups, and veterans’ 
organizations. 

Enactment of this bill would result in no additional budgetary requirement for 
fiscal year 1957. It is estimated that approximately $90,000 can be absorbed in 
the fiscal year 1957 budget for this program. We have budgeted $80,000 for this 
purpose. However, an increase in budgetary requirements to conduct this pro- 
gram in succeeding years is anticipated. It is not expected that enactment of 
this bill would require an increase in personnel for the agency. 

State and local civil defense organizations are not financially able to defray 
the expenses of students attending these courses. Therefore, because the de- 
velopment of the necessary civil defense leadership at the State and local level 
cannot be assured by drawing students almost exclusively from those volunteers 
who are financially able to meet these expenses, and since the existence of such 
leadership is essential to the civil defense organization required to meet the needs 
of the Nation, I strongly urge your favorable consideration of this bill, H. R. 
10432. 

Mr. Duruam. Is there anything else, Mr. Berry? 

Mr. Berry. Not unless there are questions from the committee. 
I think Mr. McCormack has covered the field pretty well. 

One question was asked by Mr. Cole, I believe, that probably 
should be referred to by me. 

The answer is, sir, there has been difficulty. 

Mr. Cots. Is it in your statement? 

Mr. Berry. It is not in the statement, I don’t believe. We have 
experienced difficulty in getting students for some of the courses 
because of the fact that they either had to pay their own expenses 
or their small governmental unit didn’t feel they could pay their 
salaries plus the other necessary expenses of going to one of these 
schools. 

Mr. Durnam. One of the difficulties is that most of the munici- 
palities and local governments, the attorneys ruled, of course, they 
could not expend the funds for that purpose. That was my under- 
standing and that was the difficulty we faced. 

Of course, in the adoption of their civil-defense acts in the States 
throughout the country they didn’t provide any means for getting 
the schools in there, either, and most of the local communities ruled 
against it on the basis of the law. They had no authority to spend 
funds for this type of travel. 

Mr. Brerry. Aside from the legal problems— 

Mr. Cote. That question, as a legal problem is one which could 
have been very easily corrected by the localities if they wanted to. 

Mr. Berry. That is right. 

Mr. Coxg. It is interesting and amusing to me to observe the 
increasing variety of arguments for dipping into the Federal till. 

Yesterday, it was because they have a ceiling on their borrowing 
capacity. Therefore, there is only one other place they can go for 
their needs and that is to the Federal Treasury. 

In this connection, with regard to this particular appropriation, 
we find the States and municipalities can’t pay the carfare and board 
and room for people to come to Washington to learn about civil de- 
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fense because the law does not permit that type of, expenditure. 
Therefore, the Federal Treasury has to bear it. Tomorrow there will 
be a different reason. 

Mr. Bray. Mr. Chairman, I am inclined to say the same thing Mr. 
Cole has said. 

Years ago we had some interesting meetings trying to build up 
civil defense. It all came down to how much money you can get 
out of the taxpayers for something that has nothing to do with civil 
defense. 

Indianapolis always had an idea that they wanted a lot of money 
in civil defense so they could build a parking lot under old Huddleston 
Hall. The mayor of New York had a plan to spend some $250 million 
for superhighways, tunnels, hospitals, police stations, and it was to 
be paid in a rather unique manner: 80 percent was to be paid by the 
Federal Government, 15 percent by the State of New York and 5 
percent by New York City, the wealthiest city in the United States. 

I think that civil defense has been rather a failure in the United 
States principally because they consider how much money they are 
going to get out of it and not how much they will accomplish for civil 
defense. 

Since they have given up getting large grants of money, in my 
State they won’t stand a chance to improve. 

It is difficult when your office puts out the information that the 
only defense you have is to start running if an attack comes. 

Mr. Coir. What is this going to cost? 

Mr. Berry. About $80,000 a year. 

Mr. Cour. That will take care of how many? 

Mr. Berry. We want to train eventually about 150,000. It will 
be more limited by space requirements. 

Mr. Coie. The $80,000 is based on what number of students? 

Mr. Berry. It will vary, of course. 

Mr. Coxe. How can you arrive at $80,000, if you don’t know how 
many people you are going to have trained? 

Mr. Berry. The $80,000, of course, is an estimate, at this time. 

Mr. Couz. Based on what? 

Mr. Berry. We have about 10 different courses in Battle Creek at 
the present time. It is going to depend partly on whether or not the 
communities do participate on this basis. We feel that they will. 

Mr. Coz. They will not want to pay any of this travel expense. 

Mr. Berry. They will not. 

Mr. Bennett. Assuming we get this money, how many people will 
be trained for how long? 

Mr. Berry. At Battle Creek at the present time we could probably 
handle about 500—between 500 and a thousand at one time. 

Mr. Bennett. How many times would you be handling them 
during the year? 

Mr. Berry. The courses that we feel we would need in order to 
really train people to go back and be leaders in their community, it 
would require that they be there approximately 3 months. The more 
basic courses. 

Mr. Bennett. Five hundred people for 3 months. Is that what 
you are going to get for $80,000 or will you get something else in 
addition to that? 
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Mr. Berry. Of course, you will want to run them around the clock. 
That is when you have one course stop you will want to have one 
course immediately start. 

Mr. Bennett. The $80,000 will take care of four, 3-month terms 
of 500 men apiece? Is that what $80,000 will do? 

Mr. Berry. That would probably do it at first. 

Mr. Cote. Let’s find out about it. 

Mr. Berry. We will probably handle more than that. 

Mr. Coie. We will have to explain these things to other Members 
of the House, or they take it from us of faith. Even though the 
amount is negligible, I can’t go in and say, ‘‘They need $80,000 for 
transportation,” when you don’t tell me upon what it is based. I 
don’t like to be too impatient, but I am disappointed that you can’t 
come up here and tell us the mathematical formula that was used to 
produce the product of $80,000. 

Mr. Berry. I will be glad to get that exact information for you. 

Mr. Coxe. It may not be your fault, but somebody down in your 
shop who supports this kind of legislation ought to come up with a 
justification for it. Just saying that you think you need $80,000 
isn’t going to suit me and I am sure it won’t suit the rest of the folks. 

Mr. Bray. You talk about training 150,000 people, is that right? 

Mr. Berry. That is right. 

Mr. Bray. On $80,000? 

Mr. Berry. No, that is over a period of years, of course. 

Mr. Bray. You say 500 at each session of 3 months, is that right? 

Mr. Berry. I think we can handle those, nows 

Mr. Bray. That is 2,000 per year. 

How much are you going to get per diem? 

Mr. Berry. Well, the same rates we use in the Government. 

Mr. Bray. What is that, just for the record? 

Mr. Berry. $12 a day. 

Mr. Bray. That is 90 days and at $12 a day, that is $1,080, isn’t it? 

Mr. Berry. Yes, sir. 

Mr. Bray. Then, the mileage, how much is that per mile? 

Mr. Berry. Well, it depends on how they come, of course. Ten 
cents a mile if they come by automobile. 

Mr. Bray. Ten cents a mile. The average person will come a 
thousand miles in the United States, won’t he? 

Mr. Berry. Yes. 

Mr. Bray. A thousand miles times 10, what is that? 

Mr. Berry. 10,000. 

Mr. Bray. I am trying to see how well this has been thought out. 

Mr. Cour. It obviously hasn’t been thought out at all. 

Mr. Bray. $80,000 wouldn’t even do the paper work. 

Mr. Bennett. It would give you $40 a man. 

Mr. Cote. For his carfare and subsistence for the course. 

Mr. Bray. There will be over $100 mileage and that is $1,200 and 
you are going to pay $40 of it. 

Mr. Cote. Mr. Chairman, I suggest we put it over until we give 
these people a chance to sharpen their pencils, again—well, to sharpen 
them. I don’t know that they ever were sharpened. 

_ Mr. Berry. We will be glad to bring the budget justification in on 
it, sir. 

Mr. Bennett. Mr. Chairman, to me, they have made a good case 
for what they want to do. I don’t think they have the back-up 
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material worked out on it. They haven’t shown how much it is 
going to cost. The objective seems to me to be a very good objective. 

I don’t like to cut the head of this chicken off because I think it 
is in the interests of national defense. 

Mr. Cote. I was trying to save the head when I suggested post- 
poning it and let them come in with a justification. 

We should have an understanding of the eventual total cost of this 
before we go into it. 

Mr. CunnincHam. It may cost $2 million a year, at least. 

Mr. Bennett. If you say subsistence and transportation, that leaves 
some doubt in my mind. I think you could just add on the trans- 
portation because that is an understandable thiag. 

Mr. Duruam. As I understand, the subsistence is transportation 
and cost. 

Mr. Berry. Just transportation and subsistence. 

Mr. LANKForp. You have no quarters for the trainees? 

Mr. Berry. No, sir, there would not be room for them. 

Mr. Bennett. Right now, they are paying the whole thing, are 
they not, subsistence, travel, and everything else. 

Mr. Berry. The iadividual or his employer. The FCDA is paying 
none of it. 

Mr. Bennett. Would you not be better off tomorrow than you 
are today if you passed a bill which allows you to take care of the 
transportation and left out the question of subsistence? 

Mr. Berry.. Of course, that would be better. I believe, however, 
we need the subsistence for this reason— and I know Mr. Cole feels 
these communities may be imposing on us at times or at least intend to, 
but I know that many small communities would be willing to send 
people—their employees, for instance; police, fire people, or other 
employees who would be good leaders in civil defense—— 

Mr. Duruam. You have trained 13,000, so far, according to the 
Government’s statement here, isn’t that correct? 

Mr. Berry. That is right, sir. 

Mr. Durnuam. Suppose you give the committee the cost of training 
these individuals, up to the present time. Give us the cost, as out- 
lined here by Mr. Cole for the individuals, the transportation, sub- 
sistence, and everything else. Give us the number of the individuals 
that you hope to train. I don’t see how you can determine that 
because it is a voluntary thing. You can’t pick them up and bring 
them in here. You may have some difficulty in arriving at the num- 
bers. 

Mr. Cote. I suggest you think this thing through a little further 
because I fancy the minute this becomes law, you are going to have 
a flood of people wanting to take this training, away beyond your 
capacity to handle them. In order to include some sort of check 
valve on that abnormal build-up against the facilities that you have, 
and at the same time share some of the expense of this cooperative 
operation, I think it might be well to divide the expense of transporta- 
tion and subsistence between the community which is being benefited 
by having the people trained and the Federal Government which is 
being benefited because of the national interest. 

Mr. Devereux. I have been to Battle Creek and it was my under- 
standing when that was taken over as the Ciyil Defense College, 
that you would be able to quarter many of the students there at 
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Battle Creek and that you would have a mess set up there to feed them. 
Is that the case? 

Mr. Berry. We do not have a mess set up, at the present time. 
We would be able to quarter some—possibly. But if we were able 
to get the number of students that we feel we have to have in order 
to do this job within any reasonable time at all, we would not be able 
to handle a great percentage of them. 

Mr. Duruam. Can you get the information for us in the next day 
or so and notify the clerk here, Mr. Ducander, and we will have a 
meeting. 

Mr. CunnrncHam. Don’t you have that magnificent hotel up there 
at Battle Creek, known as the Kellogg Hotel, that cost about $30 
million to build? Doesn’t that belong to civil defense now? 

Mr. Berry. No, sir. 

Mr. CunnINGHAM. You are not occupying it? 

Mr. Berry. Well, the Percy Jones Hospital. I guess it at one time 
may have been the hotel. 

Mr. CunninGHAM. Don’t you occupy that? 

Mr. Berry. Yes, sir. 

Mr. CunninGHAM. How many rooms are in it? 

Mr. Berry. There are 13 floors. We have 770 employees in it, 
with offices and that sort of thiag. 

Mr. CunnincGuaM. Is it all filled now? 

Mr. Berry. Not entirely. 

Mr. CunninGHam. You don’t have room in there for these men? 

Mr. Berry. Not for too many of them, no, sir. 

There are only 20 rooms at the moment that are fitted out, at all. 

Mr. Lanxrorp. You are using 13 floors for headquarters, all but 
20 rooms? 

Mr. Berry. Yes, sir. 

Mr. Lanxrorp. How many rooms on a floor? 

Mr. Berry. I haven’t counted them. I haven’t seen the plan of 
the place, sir. 

Mr. Bennett. Do you think it is efficiently run and they are not 
overstaffed? It sounds like they might be overstaffed. 

Mr. Berry. I don’t think we are overstaffed, sir, with the job that 
we have to do, and that is our national headquarters. 

Mr. Bennett. Do you think you are overstaffed for the job you 
are doing, as distinguished from the job that you have to do? 

Mr. Berry. No, I don’t believe so. 

Mr. Bray. It occurs to me that this has developed into quite a 
bureaucracy in a short time. 

When you come back I[ would like you to tell me about this. You 
want to train 150,000 and the full extent of your capacity is 2,000 per 
year. If my arithmetic is correct it will take you 75 years to get your 
150,000 trained. Some of them will be quite old by that time, won’t 
they? 

Mr. Berry. You were asking me, sir, what we thought we would 
want to do presently. Of course, we would have to expand to do this 
thing in a reasonable time. 

Mr. Bray. It takes me a little while to figure all that out, but I 
did observe that. 

Mr. Berry. We also realize we would have to keep on training even 
after you have these people trained. There would always be people 
spilling out the top. You would never be through training. 
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Mr. CunnrncHaM. May I make an observation, here, and maybe 
the witness can help us, some. I happened to be present at a hearing 
in the other body when the question was up where the civil-defense 
headquarters should be located, when moved from Maryland. There 
were a number of States competing for it, with rather desirable 
locations. Civil defense was strong for Battle Creek, Mich., because 
they had a building there and I assume it was the Percy Jones Hospital, 
that cost $30 million, that would house everything. That plus the 
fact that for some reason if you went farther west the additional cost 
in telephone calls between a point farther west in the United States 
to Washington would be so terrific in proportion to the calls from 
Battle Creek to Washington, that they just couldn’t go anywhere 
but Battle Creek. ‘They had no explanation as to whether or not 
the cost of telephone calls from Battle Creek to the Pacific coast 
would be more than the cost of the same telephone calls from, say, 
Lincoln, Nebr., to the Pacific Coast. 

Now, from the cost of this, it just doesn’t smell good to me, from 
my previous experience with it. I think there is something wrong 
with it, Mr. Chairman. 

Mr. Drverrvux. Mr. Chairman, it is my understanding there will 
be schools set up in various sections of the country and they won’t 
all necessarily be brought to Battle Creek. I think my constituent 
and personal friend who is present here may be able to throw a little 
light on that whole problem. He might be able to tell what the 
intentions are. 

Mr. Duruam. We will be glad to hear him if he can throw light on 
the subject. 

While we have Mr. Berry on the stand, I would like to pass this 
over presently and take up H. R. 5435, which is another civil-defense 
bill, introduced by Mr. Ostertag, a Member of the House, who is on 
the Appropriations Subcommittee and handles the Federal Civil 
Defense funds. 

I have a statement here from Mr. Ostertag who said he could not 
be here. I ask it be put in the record at this point. 

(The statement referred to follows:) 


STATEMENT BY Harotp C. Ostertaa, M. C. 


Mr. Chairman, I appreciate the opportunity to appear before you today. I 
have long been interested in civil defense. During World War II, while serving 
in the New York Legislature, the joint legislative committee of which I was 
chairman, worked closely with Gov. Herbert Lehman and Gov. Thomas E. Dewey 
on civil-defense legislation. During my 6 years in the Congress my interest in 
civil defense has continued, and I now serve as a member of the Independent 
Offices Subcommittee of the Appropriations Committee which handles civil- 
defense appropriations. I have thus been aware of the awesome problem of 
radioactive fallout which results from the explosion of an H-bomb. I have 
discussed the subject with the research directors of the camera industry and others 
whose sensitive operations have been affected both by radioactive fallout from 
our Nevada tests, and by the Russian experiments on the other side of the world. 

I have also studied the statements of Dr. Willard Libby and other great scientists, 
and I have conferred with Gov. Val Peterson and members of his staff about this 
problem. It has been my conviction that we have not done enough about it. 
AEC Commissioner Libby and Governor Peterson have said that we should 
have radiological instruments in every police station, fire station, every civil- 
defense headquarters, and every high-school laboratory in the country. In 
addition, personnel should be trained in the use of such instruments. It is for 
this reason that I introduced H. R. 5435, which would amend further the Federal 
Civil Defense Act of 1950 to authorize the Federal Civil Defense Administration 
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to procure radiological instruments and detection devices for the protection of 
our citizens against the deadly peril of radioactive fallout. These instruments 
are not manufactured in my area, but the men who know about the danger 
facing us, work in a number of the laboratories in my district. 

Because of the seriousness of the problem, I prevailed upon Congress on March 
30, 1955, during the debate on the 1956 FCDA appropriation bill to approve what 
has since been described as the Ostertag amendment. This emergency amend- 
ment authorized the Administrator to procure radiological instruments and de- 
tection devices and to distribute such instruments to the several States by loan 
or grant, for training and educational purposes. FCDA under this amendment 
has distributed approximately 20,000 radiological instruments, has ordered 70,000 
more, and in addition 129,000 meters of the dosimeter type are also being procured. 

My amendment would make a part of the basic Federal Civil Defense Act, the 
temporary appropriations authorization which the Congress approved last year 
and again this year to make loans or grants of radiological instruments or detection 
devices to the States for civil defense training and education purposes. 

The Bureau of the Budget and the administration favor the enactment of H. R. 


5435, and I sincerely hope it meets with the approval of this distinguished com- 
mittee. 


Mr. Duruam. I also have a letter from the director, New York 
State Civil Defense Commission which I will place in the record at 
this point. 

(The letter referred to follows:) 


State oF New York, Executive DEPARTMENT, 
New York State Civit DerensE CommIssION, 
New York, N. Y., May 8, 1956. 
Hon. Vat PETERSON, 
Adminisirator, Federal Civil Defense Administration, 
Washington, D. C 

Dear GOVERNOR PETERSON: The current Federal civil defense program for 
the loan or grant of radiological defense instruments to the States, made possible 
by the Federal 1956 fiscal year appropriations under the Ostertag amendment, 
has resulted in a noteworthy increase of interest in radiological defense and in the 
organization and better training of more radiological services in local civil defense 
jurisdictions of this State. It is understood that funds for this program are 
available only during the current fiscal year. 

May I urge that you exert every proper effort to have the Congress provide 
Federal funds adequate for continuing this program after currently available 
funds for this purpose are exhausted. 

Permit me further to urge that you endeavor to insure an increase in the scope 
of the radiological defense instrument aid program to the States, by provision of 
Federal] funds which can be expended to defray the costs of full maintenance and 
calibration of such instruments furnished by the Federal Government to the 
States under the current or subsequent programs. For the same reasons that the 
Federal Government has a national interest in radiological defense in the States 
sufficient to warrant its furnishing radiological defense instruments gratis to the 
States, it would seem that an equally compelling reason exists for insuring that 
these same instruments, calibrated and repaired also at Federal expense, be kept 
in full operational use in case of enemy attack with nuclear weapons. 

Sincerely, 
C. R. Huesner, Director. 

Mr. Duruam. Now, Mr. Berry, will you proceed to tell us about 
H. R. 5435, which, without objection, will be included in the record 
at this point. 


(The bill, H. R. 5435, follows:) 


[H. R. 5435, 84th Cong., Ist Sess.] 


A BILL To amend further the Federal Civil Defense Act of 1950, as amended, to authorize the Federal 


Civil Defense Administration to procure radiological instruments and detection devices, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection 201 (h) of the Federal Civil 
Defense Act of 1950, as amended (64 Stat. 249), is further amended by adding 
the following proviso: ‘Provided further, That the Administrator is authorized 
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to procure under this subsection radiological instruments and detection devices, 
and distribute the same by loan or grant to the States for training and educational 
purposes, under such terms and conditions as the Administrator shall prescribe.”’ 


Mr. Berry. Very well. I have a statement here from Governor 
Peterson. 

Mr. DurHam. Without objection it may be inserted in the record. 

(The statement referred to follows:) 


STATEMENT OF GOVERNOR VAL PETERSON, ADMINISTRATOR, FEDERAL CIVIL 
DEFENSE ADMINISTRATION, ON H. R. 5435 


I welcome the opportunity to appear before this distinguished committee on 
behalf of legislation to permit the Federal Government to procure and distribute 
to the States radiological instruments and detection devices on a loan or donation 
basis for training and educational purposes. 

I consider H. R. 5435 to be essential to the development of a civil-defense 
program in this country, and I publicly endorse H. R. 5435 or other legislation 
that would accomplish the same objective. 

The awful arithmetic of the atomic bomb is the best argument Ican use. Let’s 
work this arithmetic for a 20 megaton bomb—a device which we must assume, 
for planning purposes, that the enemy has, or soon will have, in his arsenal: 


Square miles 


Buildings moderately damaged but must be vacated to 15 miles-__- 

Partially damaged buildings to 20 miles__..__--------------___- Mi 

Fires caused by disrupted utilities and thermal radiation up _ to 
and beyond the zone of blast damage. 

Radioactive fallout in dangerous quantities, 8 to 10 thousand square miles or 
even more. 

When you multiply that by 70 or a hundred bombs, gentlemen, you see the prob- 

lem facing civil defense. 

Any of the civil-defense services—fire, police, rescue, welfare, warden, first- 
aid—is likely to have to work in a contaminated area and must have personnel 
trained and equipped to do the radiation monitoring. 

The need for radiological defense is not restricted to the critical target areas 
or even to the towns around them. With the possibility of fallout that could 
exist under a wide-scale attack, and under various weather conditions every 
community in the United States must develop a radiological defense. This 
means training which can’t be done without instruments. For this reason, 
instruments are the key to the whole program. 

Now I would like to tell you about the training requirements. The problem 
of wide-scale radiological contamination is relatively new, There exists little 
proficiency in the evaluation of radiation hazards or in the operation of radiation 
instruments and the interpretation of their readings. Although a few States have 
done some good training, the greatest effort lies ahead. At least 10 to 16 hours 
is required to train an instrument reader. Twenty-five to 35 additional hours is 
required to train the radiological monitor who can interpret the instrument read- 
ings and recommend proper civil-defense action. 

We are conducting a technical radiological defense school at the FCDA Na- 
tional Headquarters to train instructors in the teaching of radiation monitoring. 
This is a l-week course and candidates as a prerequisite have at least a college 
degree in the physical or biological sciences, or equivalent. Don’t misunderstand. 
I’m not saying that the meter readers or even the monitors have to be college men. 
I am saying that the instructors need a good technical education to be able to learn 
enough in 1 week to be able to instruct the monitors and the meter readers. 
Standardized lesson plans are used by the instructors trained at Battle Creek in 
teaching radiation monitors and meter readers at the State and local levels, where 
the equipment made available under provisions of the legislation being requested 
is needed. 

We see the long-range solution to the training program to be in the school 
systems. High-school science courses should include radiological defense subject 
matter and high-school science teachers should be capable of giving instruction 
in radiological monitoring. This means that the colleges and universities must 
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be capable of teaching the science teachers. We propose to stimulate the program 
of radiological education in the school systems by making available ecivil-defense 
equipment to high-school science departments, and cooperating with the Atomic 
Energy Commission and with the Office of Education of the Department of Health, 
Education and Welfare in the development of training programs to qualify the 
science teachers as instructors in radiological defense. 

In the Ist session of the 84th Congress, Congressman Ostertag introduced on 
the floor of the House, an amendment to the Federal Civil Defense Administration 
Section of the Independent Offices Appropriations bill for fiscal year 1956, This 
amendment, passed by the House and Senate, and contained in Public Law 112, 
84th Congress, gave the Federal Civil Defense Administration temporary authority 
and appropriated money for the purchase of radiological instruments and detec- 
tion devices. The language of the amendment authorized purchase of radio- 
logical instruments and detection devices, and further provided that such 
instruments and devices could be distributed to the States, the District of Colum- 
bia, and Territories and possessions of the United Siates, by loan or grant for 
training and education purposes. H. R. 5435, also introduced by Congressman 
Ostertag, which the committee is considering today, will ratify and affirm the 
temporary authorization contained in the Appropriations Act for fiscal year 1956 
and continued in fiscal year 1957, by amending subsection 201 (h) of the Federal 
Civil Defense Act of 1950 accordingly. Of $3,910,000 allocated to the program 
from funds appropriated by Publie Law 112, procurement contracts have been 
let for $2,641,000 and orders have been placed for $857,000, bringing the total to 
$3,498,000. Orders are now being placed for the $412,000 remaining available 
for obligation. Budget estimates for fiscal year 1957 provide $5.3 million for the 
continuation of the program. 

The availability of these instruments for training purposes was announced in 
the FCDA Advisory Bulletin No. 193—I have copies here for the committee 
members and the record—which states the terms and the conditions of the program 
and specifies the types of equipment available. As a result, by April 1956 the 
States had submitted to our regional offices training programs covering 21,935 
survey meters and 31,065 dosimeters. This represents about $1,250,000 worth 
of equipment. Our regional administrators have reported they expect additional 
requests for an equal number of instruments by July 1956. 

Development of a long-range radiological defense program requires that such 
radiological equipment be available on this basis for several years, and indicates 
the necessity for providing permanent authority to the FCDA Administrator for 
this purpose. 

The authority requested will not replace or eliminate the purchase by the 
States of radiological detection devices within their present civil-defense programs 
under the contributions authority of subsection 201(i) of the Federal Civil Defense 
Act of 1950, as amended. The proposed amendment is intended to continue the 
acceleration of the training program on the State and local level in order that an 
immediate program may be undertaken to develop operational capabilities on 
the part of the local communities to detect and protect against radiological fallout. 

Mr. Berry. The purpose of H. R. 5435 is to amend the Civil De- 
fense Act to provide that the Administrator is authorized to procure 
radiological instruments and detection devices and distribute them by 
loan or grants to the States for training and educational purposes under 
such terms and conditions as the Administraotr shall prescribe. 

Mr. Duruam. Is that the statement from Governor Peterson? 

Mr. Berry. No, sir. Did you want to hear that statement? 

Mr. Duruam. No, not necessarily. 

Mr. Berry. I took it you did not. I was only stating the purpose 
of the legislation. , 

Mr. Cote. Will you tell me what subsection 201 (h) provides? 
If you can tell us what the subsection 201 (h) covers we would appre- 
ciate it. 

Mr. Berry (reading:) 

Procure by condemnation or otherwise, construct, lease, transport, maintain, 


store, renovate, facilities for civil defense with the right to take immediate posses- 
sion. Provided the facilities acquired may be occupied and used, and further 
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provided that the Administrator shall report not less than quarterly, provided that 
after January 1, 1952 he shall not acquire any land or interest except with the 
permission of Congress. 

Now, this change, of course, will allow him to procure these radio- 
logical monitoring devices, and grant or loan them to local units or 
States. 

Mr. Cos. That section you just read relates to his authority to 
acquire real property? 

Mr. Berry. Yes. 

Mr. Coxe. And this, certainly, the authority to get radiological 
instruments, shouldn’t be tacked on to the real property authority. 
It is amending the wrong section of the law. What I would like to 
determine is what authority does the Administrator now have with 
respect to personal property. 

Mr. Ducanper. I don’t think he stated it all. It includes other 
things. 

The 201(h) section says the Administrator is authorized to procure 
by condemnation or “otherwise, construct, lease, transport, store, 
maintain, renovate, or distribute materials and facilities for civil 
defense’’—materials includes real property—‘“‘with the right to take 
immediate possession thereof,” and so forth. 

Mr. Coue. Is there any place in the act that describes the types 
of materials he is authorized to acquire and distribute? 

Mr. Ducanper. No more fully than that. 

Mr. Cots. Then why particularize radiological instruments, if he 
has authority broad enough to buy any kind of material? 

Mr. Berry. We do not at the present time have power to grant 
them, to loan them or grant them to local governments on any per- 
manent-type basis at all. 

Mr. Coin. You don’t have the power to lend any of the materials 
you are authorized to acquire, to lend them to any State or local 
agency? 

Mr. Burry. We do not. 

Mr. Coir. You do not? 

Mr. Berry. That is right, sir. 

Mr. Co xz. Is that correct, you do not have the authority to lend 
any of the material you buy for defense purposes, to lend it to a local 
establishment? 

Mr. Berry. That is right. Not under 920, no, sir. 

Mr. Bennett. At the present time vou cannot? 

Mr. Corts. What can you do? 

Mr. Ducanper. I think what he is getting around to is, that 
under the act, if they make financial contributions to a State, then 
they can give the money to the State and let the State buy it under 
the financial-contributions portion of the act. 

Mr. Berry. That is a 50—50 affair. 

Mr. Ducanprr. They have the authority to do this now, as I 
understand it, if the State will put up 50 percent of it. What this 
bill would do would authorize the Federal Government to do it with 
Federal Government funds. 

Mr. Berry. For training and educational purposes. 

Mr. Coxe. The localities can get these instruments, then, through 
this financial assistance arrangement. 

Mr. Berry. Yes, sir, they can. 
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Mr. Coxe. Why don’t they get them that way? Certainly these 
instruments are some of the most necessary instruments to have in 
civil defense. 

Mr. Berry. That is true, sir 

Mr. Coie. You have to have them? 

Mr. Berry. That is right. 

Mr. Coxe. They are probably more necessary than the bed sheets, 
the bandages and the medical supplies. 

Mr. Berry. That is right. 

Mr. Cote. Why single this one thing out and have civil defense 
provide that? 

Mr. Berry. First of all, because they do not obtain them. 

Mr. Cote. Do they obtain them because they don’t have the money 
to do it? 

Mr. Berry. That is what they tell us. 

Also, because you require training for the use of these. Just having 
them is not particularly useful. We wish to loan them out to them or 
ger them to them for training or educational purposes so there will 

e a capability for radiological monitoring. 

Mr. Cote. This authority is to lend only for the purpose of training? 

Mr. Berry. Training and education, yes, sir. 

Mr. Coun. And not for use? 

Mr. Berry. No, sir. 

Mr. Ducanprr. They would be used. 

Mr. Berry. Certainly they would be used, but the purpose for 
which this bill is introduced is to loan or grant them for training and 
educational purposes. 

Mr. Lanxkrorp. Training rather than operational purposes. 

Mr. Coun. Do you have an idea of the cost of this bill? 

Mr. Berry. Not offhand. I know what the instruments cost. 
There are 23 types. The larger type is $35 now. It originally was $70. 

Mr. Coie. What is that you are talking about? 

Mr. Berry. A radiological monitoring instrument. We have 
budgeted $4 million for that purpose. 

Mr. Cote. That will buy how many? 

Mr. Berry. There are two different types, so I wouldn’t be able 
to tell you without figuring it out. 

Mr. Coxe. Do you mean $4 million for this bill? 

Mr. Berry. Bill? 

Mr. Cote. Yes. 

Mr. Berry. The larger ones are $35 each and the smaller ones 
$7.50 each. 

Mr. DurHam. You have already secured the funds. 

Mr. Berry. The bill is not complete yet, sir. It is in the 1957 
budget, yes, sir. 

Mr. Cots. You don’t need a great deal of training to learn how to 
use these machines? 

Mr. Berry. It takes some training to learn how to use them. 

Mr. Cote. Not the $7.50 one? 

Mr. Berry. No. Yet, it will take some training and the hope is 
that we will be able to give that training right through the high 
schools, among others, by using physics teachers who can explain 
what it is they are looking for and what the readings mean. 
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Mr. Coxe. Is this a $4 million expenditure for 1 fiscal year and it 
is contemplated there will be a renewal obligation of that amount, 
indefinitely? 

Mr. Berry. Yes, sir. 

Mr. Corn. It would appear that you are going to put these instru- 
ments into operation, rather than just for training. It would seem 
that you would reach a point when you would have all the instru- 
ments you would need for training purposes. 

Mr. Berry. That is possible, sir, but we don’t expect to be able 
to do that in 1957, alone. 

Mr. Durnam. Under the authority under which you have been 
acting to procure these instirumeits, it is uncer the Appropriations 
Act and not under the basic Civil Defense Act? 

Mr. Berry. That is right, sir. 

Mr. Durnam. You have been doing it, practically, all the time? 

Mr. Berry. Yes, sir; we are engaged in it at the present time, but 
under the appropriations act rather than under basic authority in 
Public Law 920. The purpose of this bill is to give us the basic 
authority under 920 because we feel it more proper and I think the 
committee does, also. 

Mr. Duruam. Are there any further questions? 

Mr. Ducanper. If I could just get the costs straight. 

Last year it was covered in the appropriations bill and you spent, 
or were authorized by appropriation, $3,910,000, is that right, 
Mr. Berry? 

Mr. Berry. That is correct. 

Mr. Ducanpsrr. Do your budget estimates for fiscal year 1957 
contemplate the expenditure of 5.3 million? 

Mr. Berry. Yes. 

Mr. Ducanper. Then, the cost of this bill for fiscal year 1957 will 
be $5.3 million? 

Mr. Berry. That is right. 

Mr. Duruam. Are there any further questions? 

Do I hear a motion to report the bill? 

Mr. Bennett. I so move. 

Mr. Duruam. Without objection, the bill is favorably reported to 
the full committee. 

Thank you very much, Mr. Berry. If you will give us the informa- 
tion required by the committee we will try to hear you as soon as pos- 
sible on the other matter. We would like to do it as soon as possible 
because we probably will not have very much time. 

Thank you very much, Mr. Berry. 

(Whereupon, at 11:05 a. m., the subcommittee proceeded to the 
consideration of other matters and upon conclusion thereof, proceeded 
with the following:) 

Mr. Duruam. I think it is the desire to hear the gentleman from 
Maryland on the previous matter which we set aside. I am sorry we 
deferred it. 

Mr. Ewinea. I am Sherley Ewrna. the State civil defense director 
of Maryland—not the president of the National Association of State 
and Territorial Civil Defense Directors as Mr. Lankford stated. How- 
ever, I am the chairman of our legislative committee and am speaking 
that way on behalf of the president of our association, who is Col. 
Arthur Sheets of the State of Oregon, the civil defense director. 
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This bill, in our opinion, as State directors, will be very helpful to us. 

We have had a certain amount of difficulty in having the funds 
available for training the leaders. But so far as having the vast num- 
ber of people necessary for civil defense operations, that training has 
gone on and has to continue to go on, at the State and local level. 
The fire training, the first aid training, the care of casualties, the 
actual operations of the radiological monitoring. All of that training 
has been going on. I imagine that Maryland ‘has probably supplied 
fairly close to 500 of the 13,000 trainees under Federal programs. 

Those are simply the training of a few leaders. 

There is not going to be, Mr. Cole, I don’t believe, any terrific flood 
of applications, particularly for such things as 3 months courses. In 
the State of Maryland we have 50 people who devote full time to civil 
defense. Frankly, all of those right now are trained, as far as I am 
concerned. For a 3 months’ course we wouldn’t send ‘everybody once 
every couple of years because all of the people who are doing the real 
work in civil defense at the State and local level are people who hold 
other governmental positions, are in industry, or are in their own 
private business. 

Mr. Coir. My own feeling was that if the factor of transportation 
expense and living expense was a deterrent to more people appearing 
in the program, once that deterrent is removed, then you would expect 
to see a considerable increase in the number of people coming in. 

Mr. Ewrnc. There would be a certain increase; yes, sir. But the 
real deterrent is the time available. 

Now, of course, I don’t know anything about the Federal Govern- 
ment’s plans for this training or certainly anything about their costs 
or their facilities for it. However, if it can be gotten over into shorter 
courses, there will be then a good increase and it will be of tremendous 
help to us. It will still be only the nucleus. We will only be training 
at the Federal level what you might call the leaders, and they are few. 
That training then has to be carried back and brought to hundreds 
and thousands of people who, no matter whether we paid them their 
travel and subsistence or not, are never going to have the time to 
take any courses except over the weekends and in the evening hours 
when they do not have to give up their day-to-day livelihood and their 
day-to-day responsibilities. 

We would welcome this bill, largely as an example of the Federal 
Government’s leadership, and as the Federal Government’s emphasis 
on the program so that we can then persuade more of the people in 
the various State and city agencies that it is worth their while to take 
some of that time from their day-to-day activities and to help us de- 
velop the program. That is the way it will be developed economically. 
We do not think we will impose any great burden upon the finances 
of the Federal Government. Looking at past history. the State and 
local governments proportionately have spent a great deal more on 
civil defense, when you consider that so much of it is tied up into a 
responsibility which is really beyond ours, a national security re- 
sponsibility. 

I feel that with this help, to unify the training, to unify the instruc- 
tion of teachers who can come back to the State and local governments 
and help us with the training, that such a bill will be a big help to us. 

The training that is going on in the State of Maryland, now, as an 
example, is in the thousands, compared to the few hundred that we 
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have had trained at Olne at Battle Creek and at the staff college which 
they bring around, traveling. Those courses are a few, to indoctrinate 
a few people and to give them the terminology. They then have to 
go out and conduct—for instance, you can see in the Baltimore papers 
the training that goes on, 20 or 25 classes every single week in the 
Baltimore area. Those classes include 10 to 30 or 40 people. 

Mr. Cousz. Is it your intention that this authority apply only to 
transportation and subsistence when attending the training courses 
at Battle Creek, Mich.? 

Mr. Ewina. That is the way the testimony seemed to me this 
morning, sir. 

Mr. Cots. Can it be interpreted to include transportation when 
they are attending training at local levels? 

Mr. Ewine. We would hope it would. 

Mr. Cotz. And I would hope and expect that the Congress would 
not do it. From your standpoint I expect you would be in favor of it. 

Mr. Bray. Mr. Chairman, I have 2 or 3 questions. 

Mr. Duruam. Mr. Bray 

Mr. Bray. You say your people training at the national level, like 
those you have at Battle Creek, are pretty well taken care of now? 

Mr. Ewina. For anything in the nature of a 3-month or one-month 
course; yes, sir. 

Mr. Bray. This—as I understand it, and I took notes on it and I 
think I got it correctly, that the plan is that this is to apply only to 
3 months’ training at Battle Creek. 

How many people would you send per year to the 3 months’ training 
at Battle Creek? 

Mr. Ewinea. For 3 months? 

Mr. Bray. Yes. 

Mr. Ewina. I would be very lucky if I sent 1 in the next 2 years. 

Mr. Bray. They plan to train 2,000 per year. Maryland’s part 
of that roughly would be about 2 percent. That would be 80 times 
what you could take care of, then, would it not? Then, the plan 
ultimately to train 150,000, that would apply to something like 75 
times 40. That would be something like 3,000. That is slightly 
beyond your calculation, is it? 

I am just bringing this out to show that the plans on a national 
level have not been what they have been on a State level. Marylana 
has made a good record and I don’t mear to be critical of you. I 
think my State has made a pretty good record on it. Yet, you will 
see editorials in the paper that have been fed to the papers by your 
national bureau and civil defense, about the terrible meagerness of 
Congress. Every year Congress has given every dime that they 
could prove they could use, and then they multiply what they could 
prove by a factor of a rather large number. That is one thing that 
has caused a great deal of disrespect for the program nationally. 

Here they have set up 80 times what you say you can use and they 
are asking us to appropriate and authorize that kind of money. 

Mr. Ewrna. I think in all fairness, sir, they must have been con- 
templating courses of a week, or a weekend—going all the way to 
Battle Creek for a weekend hardly would be worthwhile, but a course 
of a week is better. 

Now, in that, I could keep up, I am quite sure, with the same rate 
we have been in the past, sending people and it shouldn’t be too hard 
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for them to take the figures of how many people have been coming 
from the various States and what that would project out to as an 
estimated cost. I don’t think our percentage would increase very 
substantially. People who are interested enough to go and spend a 
week or 2 weeks, mostly of their vacation time. We are eventually 
able to dig up the money out of the State budget, the local budget, 
local organizations, that are willing to pay a part of it and let people 
pay a little bit out of their own pocket. I think it is terribly unfair 
that the expense of a governmental operation like this ultimately 
falls back on the individual out of his own pocket. 

Mr. Bray. We persued that in the questioning. That is not 
contemplated in this legislation. I can understand your viewpoint 
but they contemplate only the 3 months training for this program. 
That was persued rather fully by the chairman, the gentleman from 
New York, and also by myself. 

We certainly wouldn’t want to appropriate 80 times what you would 
be getting any use of. 

Mr. Ewrne. We don’t know enough about it to talk about the 
specific factors of it. It is a Federal program. 

Mr. Bray. The man who testified here had no more knowledge 
than you do of the plans. 

Mr. Ewine. I do urge to the committee that they take up the 
principle of the thing which will lend Federal assistance to this train- 
ing program, the training of the key people, the training of the leaders. 
We will never train all the firemen we need to put out an atomic fire 
in Battle Creek or anywhere else. We will need that training on the 
streets of Baltimore. 

We do need to train the leaders, however. 

Mr. Durnam. Thank you very much, 

When Mr. Berry submits his figures, we will be glad to go into it. 

The other bill comes from the Navy, introduced by the chairman of 
this committee and I believe Admiral Manseau is here. 

Admiral Mansrav. Mr. Chairman, I have a short statement which 
has been distributed. I would like to read it. It is rather short, but 
it does give the background of this case in part and it does indicate 
the Navy’s stand in the matter. 

With your permission, Mr. Chairman, I would like to read the 
statement. 

Mr. DurHam. You may proceed, Admiral. 

Admiral Mansnav. Mr. Chairman and members of the subcom- 
mittee, I am here this morning to testify on H. R. 9419, a bill to 
authorize disposal of the naval relic, Hartford. This bill supplements 
the act of July 23, 1954 (Public Law 523, 83d Cong.), which was 
enacted to provide for the disposition of the Hartford and three other 
historic ships, and for the restoration of the U.S. S. Constitution. 

Under Public Law 423, the Secretary of the Navy was authorized 
to transfer the Hartford as a gift to the State of Alabama, the city of 
Mobile, or to a nonprofit organization in Mobile, for restoration as a 
public memorial in that city. 

The Navy furnished copies of drawings and plans of the ship and 
estimates of the cost of undertaking repairs and restoration, to the 
interested patriotic group in Mobile. The Navy advised this group 
that assurance of the availability of $125,000 would be required as a 
prerequisite to transfer. This sum was estimated to be the absolute 
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minimum needed to give the ship a presentable exterior appearance 
and to put it in safe onboard condition for public inspection. It would 
provide for repairs along a centerline walkway on the spar and gun- 
decks, deck repairs, shoring as required, renewal of certain planking 
and calking, painting, and the wiring and installation of electrical 
fixtures. 

Following enactment of Public Law 523, the Navy also made 
preliminary plans for docking the Hartford in a floating drydock and 
repair incident thereto, and for towing her, as authorized, in the 
drydock to Mobile. 

The statutory deadline for transfer of the Hartford was July 23, 
1955. In July 1955, the spokesman for the Mobile group advised the 
Bureau of Ships that they had been unsuccessful in raising the funds 
required as a condition of transfer. 

The Navy appreciates the patriotic spirit of the people of Mobile, 
and regrets that satisfactory financial arrangements could not be 
effected. However, establishing the Hartford as a public memorial 
would have been a major undertaking. Complete restoration would 
have required at least $1,250,000. 

You may remember that in 1954, during the hearings on H. R. 
8247 which became Public Law 423, I indicated that the Hartford 
was in poor condition. In the past 2 years her condition has become 
progressively worse, and she is now in an advanced state of deteriora- 
tion. Her timbers are rotten and she is leaking badly. 

Despite continuous pumping operations, she may sink at any time 
at her pier at Norfolk. If this should occur, salvage and disposal would 
be difficult and costly. Substantial expenditures of funds intended 
for maintenance of active fleet ships will be necessary in the immediate 
future if the Hartford is to be kept afloat. 

The Hartford is occupying valuable pier space which is urgently 
needed at this time for Atlantic Fleet units. Berthing space for 
reserve fleet ships is also in short supply in the Norfolk area. The 
Hartford cannot be safetly towed to a more suitable location elsewhere. 

The Navy has concluded, therefore, that final disposition of the 
Hartford must be made at the earliest possible moment. Although 
H. R. 8247, as introduced in the House of Representatives, provided 
authority for disposal of this relic by sale or scrapping, in the event 
that a satisfactory donation could not be effected, this provision was 
deleted during the House floor debate. 

Under these circumstances, the Navy believes that its general 
authority to dispose of obsolete naval vessels cannot be employed in 
the case of the Hartford. The specific authority of H. R. 9419 is 
required, and on behalf of the Department of Defense, I strongly urge 
enactment of this bill. 

The Navy plans to remove, prior to disposal of the Hartford, all 
parts and pieces of historic interest, as provided for in H. R. 9419. 
These will be loaned or donated to nonprofit historical or educational 
institutions, or sold to the public. In this way, the memorable 
traditions of the Hartford will be preserved for future generations of 
Americans. 

Thank you. 

Mr. Duruam. Thank you very much, Admiral. 

Looking at the pictures here, it would appear to be in very bad 
shape. 
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Are there any questions? 

Mr. Cotr. I judge there is no indication on the part of the Mobile 
people of a desire to extend the time? Did they indicate any prospect 
that they might be able to raise the funds necessary? 

Admiral Manszav. Going back to the beginning, they made very 
strong representations at the time the act was first discussed. It 
appeared that they really had an organization that would crash 
through and provide funds. After a lapse of some several months, 
during which time we were in contact with these various groups in 
Mobile it appeared they were endeavoring to raise funds, but coming 
close to the deadline we contacted them and they did not have any- 
thing like the minimum requirement in sight. They did ask for an 
extension toward the end of the period, at the very end. In fact, it 
was after the deadline had expired. The law is specific on that point. 
The application was required to be received before the expiration 
of 1 year. We so advised and they made no further representations. 
Now, had they done so, we could have, I think, extended the time 
and maybe transferred her under other authority. 

Mr. Cots. Is this the Decatur flagship? 

Admiral Manssrav. No, this is the Farragut flagship. 

Mr. Bray. Is Congressman Bykin aware of this development? 

Admiral Mansnav. I can only presume that he is, but we have had 
no communications or no interest in the Hartford for a matter of 6 
months or more, I would say. The last interest was indicated by a 
gentleman from New Orleans who was trying to organize a group to be 
supported by a bonding company or some such thing He was going 
to try to organize a group to set up the Hartford as a memorial and 
operate it in some way similar to the way the bowl is operated in 
New Orleans, and that it become self-supporting. I outlined what 
was required to comply with the law, and so on, and after a few 
exchanges of communications, we heard no more from him. 

Mr. Bray. Unless this bill passes favorably, I think we should let 
the Congressman know this is coming up before the committee. 

Mr. Duruam. How long did this offer stay open to the people of 
the city of Mobile? 

Admiral Mansnav. One year, sir. 

Mr. Bennett. What is the historical significance of this ship? 

Admiral ManseEav. She was launched in 1857, participated in the 
battle of New Orleans, the battle of Mobile Bay and had a long, 
active career over the years, up into the early 1900’s. At about that 
stage of the game she became a training ship and was on the west 
coast of Maryland and was converted to a training ship. She came 
later to the east coast and has been used on and off as a training ship, 
but for the past many years she has just been lying idle and deteri- 
orating rapidly. The condition of the ship is extremely bad. During 
the winter I received a call from Admiral McKee, who is commander 
of the naval shipyard at Norfolk and who is custodian of the Hartford 
and he was quite worried about what might happen in the case of a 
heavy blow. He proposed to tow the ship into a berth where there 
was rather shallow water and she would be out of the way and he 
proposed to let her touch bottom. Well, we said ‘‘No”’ to that, because 
in the course of time she would silt in and we would never be able to 
get her out. She is so rickety we don’t feel she can be towed even 
outside of the local waters of the Norfolk area. 
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Mr. Ducanprr. What is the cost of the bill? I think it is $35,000, 
is it not? It costs $18,000 a year just to maintain her? 

Admiral Manszav. We have a cost of building. She was rebuilt 
for some $600,000. 

Mr. Ducanpsr. It would be necessary to do some repairs just to 
4 it out so you can sink it? In other words, how will you dispose 
of it? 

Admiral Mansrav. I would propose to scrap her at the Norfolk 
Naval Shipyard. Now, she is a wooden ship. During the war we 
had experience with people trying to dispose of wooden ships by sink- 
ing at sea and you wind up with waterlogged wood that becomes a 
menace to navigation. I think the most appropriate thing would be 
to scrap her at the Norfolk Naval Shipyard, removing these bits and 
pieces and parts that might be of historic interest and would in them- 
selves serve as relics. I think that would be the most appropriate 
thing. 

Mr. Coir. When you say it would cost $1.25 million to restore her, 
does that mean to restore her to the condition and appearance, guns, 
equipment, and armament that she was when she was alive? 

Admiral Manseav. Yes, sir. In general, that is it. 

Mr. Coir. To me, it is painful to think that for the expenditure of 
a relatively small amount, $1.25 million, we are losing forever an 
instrument that made such a proud and historic part in ‘the develop- 
ment of this country. I just wonder if there isn’t some way that some 
patriotic organization, some community such as Hartford, that might 
raise the funds necessary to preserve this ship. 

Admiral Mansreavu. That was the purpose, of course, in our bringing 
the matter before Congress originally. We did have authority to 
dispose of her, but we didn’t think we should exercise that authority 
within the Navy because of the widespread public interest. 

Mr. Cote. Has any interest been expressed on the part of the city 
of Hartford, Conn.? 

Admiral Mansgav. As I recall they joined with the people of the 
city of Mobile, to allow Mobile to have her. 

Mr. Cote. Has any suggestion ever been made—do you know how 
much money the Mobile people raised? Has the thought ever been 
persued that Hartford might share part of the cost and Mobile the 
other part and they would have the ship within their area 6 months of 
the year or every other year? There must be some way of saving 
this relic. 

Admiral Manszav. There was a lot of publicity connected with 
the Hartford and the other relics at the time of the passage of the last 
bill. It was publicized in newspapers, publications, and so on. If I 
remember rightly, there were 3 or 4 groups in Mobile present here, 
and there was one from Hartford all talking about restoration and 
retention of the Hartford, but after those people exhausted their 
efforts to raise funds, they in effect bailed out. 

Mr. Cote. You are confident without any question that $1.25 
million would restore this ship? 

Admiral Mansgavu. We feel that $1.25 million will do it; yes, sir. 

Mr. Devereux. Mr. Chairman, as author of the original bill, I 
would like to be heard on this. It was our experience with the 
Constellation, under the authority of that bill, that we would have to 
put up a certain amount of money. The State of Maryland and the 
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city of Baltimore together appropriated $100,000. The ship has been 
brought to Baltimore and will be placed in—what would you call that, 
Admiral, where it is going to be embedded? 

Admiral Mansnav. She is going to be towed into a channel of shal- 
low water, for McHenry, I believe it is, and then she will be 
imbedded in earth and later that earth will be replaced with concrete, 
as I remember. 

Mr. CunnineuHamM. That is all you can do with one of these old 
vessels. You can’t make them completely sea-going unless you 
expend a great amount of money. 

Mr. Cote. Was the expenditure of $100,000 the total necessary to 
do this job? 

Mr. Cunnincuam. That was the requirement locally so that we 
would show good faith to the Navy. 

Mr. Coie. What was the Federal expense? 

Mr. CunnincHAM. The Federal expense was nothing. 

Mr. Cote. Then the total expense was $100,000. 

Admiral Manszrav. The total cost will be in the restoration of the 
vessel and contributions from local contractors, ship people, historical 
societies and that sort of thing, to bring it into position where it will 
be safe for visitors to go aboard and see the vessel. 

I personally believe that Mobile has been given ample opportunity 
and they have not been able to raise the money. The Navy is faced 
with a continuing expense of maintaining this vessel. Actually, so 
far as the spirit of the vessel is concerned, I agree with the gentleman 
from New York, but I believe that the spirit will be perpetuated by 
the proper distribution of the relics from the vessel, itself, and that 
is what we have done in the past. 

Mr. Coxe. This expenditure of $1.25 million would not make her 
seaworthy? 

Admiral Mansrav. That would make her seaworthy. She could 
be towed from one part of the country to the other. It would restore 
her appearance, it would make her sound. 

Mr. Coir. What were the other two ships you spoke of in the act 
of 1954? 

Admiral Mansrav. The constitutional authorization was made to 
completely restore the Constitution which is being done at Boston 
Navy Yard. The other four ships involved are the Olympia, the 
Oregon, the Constellation and the one we are talking about, the 
Hartford. 

r. Cote. What was the vintage of the Oregon? 

Admiral Mansrav. The Oregon? 

Mr. Cote. That was in the Spanish War area? 

Admiral Manskav. Yes, sir. 

Mr. Cour. And the Olympia likewise? 

Admiral Mansrav. Yes, sir; that is right. 

Mr. Ducanpvrer. The Olympia was Dewey’s flagship. 

Mr. Coir. What was the one you spoke of? 

Mr. Devereux. The Constellation was the first ship built for the 
Navy, 2 years before the Constitution was launched, but the Con- 
stitution had a better publicity agent and therefore is considered the 
first of our fleet. 

Mr. Coir. The Constitution and the Constellation, then, were con- 
temporaries in the war of 1812. 
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Mr. Devereux. Yes. 

Mr. Coir. Do we have any other naval ships of the Civil War 
area? 

Admiral Mansrav. I don’t believe we do. I can’t recall any at 
the moment. 

Mr. Coisr. The Hartford is the only one, I judge? 

Admiral Mansrav. I think that is right; yes, sir. 

Mr. Couz. The Hartford? 

Admiral Manszavu. Yes, sir. 

Mr. Coxe. Well, I will see if I can’t get a million and a quarter 
dollars some place. 

Mr. Bennett. It wouldn’t cost that much. He said $125,000. 

Mr. Coxe. I would like to have it fixed up so young Americans 
can go and see the kind of ships their great grandfathers used to sail 
in and fight in and tow it around from port to port and let the people 
pay 10 cents and go in and see it. If I had a million and a quarter I 
would buy it. 

Mr. Devereux. It is being done with the Constitution, is that not 
true? 

Admiral Mansreavu. The Constitution is being completely restored 
by the Federal Government. 

Mr. Devereux. And will be available for movement from one 
port to the other. 

Mr. Coxe. That is a fine thing to do, but this was 50 years later. 
It was quite a different type of ship. 

Mr. Bennett. May I ask a question? I have the same reluctance 
that the fine gentleman from New York has about seeing these things 
pass off the scene. I do feel it is a shame that this boat is rotting and 
costing $18,000 of hard-earned tax money every year for no purpose, 
but I just feel that somehow or another there ought to be somebody, 
like the public-relations branch of the Navy, or someone who would 
have some interest in preserving a nautical interest. I am just wonder- 
ing if there isn’t some location—maybe not Hartford or Mobile, but 
someplace where the Navy has an installation where it would now no 
longer feel that the future would hold anything for it defensewise, or 
nauticalwise, or some port which has extra space, where you might do 
the same thing they did at Baltimore and that is tow it into this spot 
and fill around it with earth and eventually with cement and at least 
let it deteriorate in grand decay, rather than actually go to the bottom. 

Now, that wouldn’t be a tremendously expensive thing, particularly 
if it could be somewhat near a population center. It wouldn’t have to 
be Mobile or New Orleans. 

I do feel the same way he does, particularly since it has been revealed 
that it is only civil—pardon me. The only War Between the States 
ship. 

Admiral Mansnav. The Navy has no great desire to see this ship 
scrapped and gone. We would like to preserve her for posterity, too, 
but we have to ask for the funds to maintain her and rebuild her and 
one way to test the interest in a ship is to do what we did in the past 
with the Constitution and the Constellation. 

Mr. Bennett. Can’t she be put somewhere where she won’t be 
costing too much to keep up and the people can actually see it? 
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I feel you have shown pretty good cause for not keeping her afloat, 
but for a couple hundred thousand dollars this thing could be given a 
solid location on earth, in cement, reasonably near a population center 
and run something like the national parks do, at 10 cents or two bits a 
throw, you might actually be able to make money on it or keep up the 
upkeep. 

Admiral Mansrav. One thing is that she should be made present- 
able. 

Mr. Bennett. Why couldn’t a branch of the Navy do that? Why 
isn’t that in the interests of the Navy to stir up interest in the Navy 
to have her at some appropriate spot? 

Admiral Manseur. The Navy is interested in that. However, we 
have right now some thousand active ships we have to seek appro- 
priations for. 

Mr. Bennett. You only have one War Between the States ship. 

Mr. Duruam. Has the Navy ever requested money from the 
Congress to restore these old historic ships? 

Admiral Mansgav. I don’t believe we have. Not to restore this 
one. We have asked for funds and do obtain funds to restore the 
Constitution. 

Mr. Duruam. You have been turned down? 

Admiral Mansgavu. No; we have it for the Constitution. 

Mr. Duruam. You have that? 

Admiral MansgEav. Yes, sir. 

Mr. Coir. What do you estimate would be the cost to maintain 
this ship after you have renovated her for $1.25 million? What 
would be the annual upkeep? 

Admiral Manseau. Well, the annual upkeep, I would guess— 
this is my quick guess—I would say something like, maybe, $30,000 
or $40,000 a year. 

Mr. Cote. Does that include manning her? 

Admiral Manseav. We have that figure worked up; $63,000. Iam 
corrected, sir. 

Mr. Cote. Does that include manning her? 

Admiral Mansnau. That would just be the maintenance and 
caretakers or watchmen. 

Mr. Cote. What would be the cost of manning her, as a museum? 

Admiral Mansrav. I would have to get that for you, sir. We 
would have to figure out the plan of action and that, of course, would 
determine the cost. 

Mr. Bennett. Of course, if you charged a reasonable and a small 
admission fee like the national parks do, you might actually make 
money. 

Right near my hometown of Jacksonville is a Spanish port which 
makes large sums of money for the Federal Government. It pays for 
all of its upkeep and turns in to the Federal Treasury every year a 
substantial sum of money. I am not saying this would do that, but 
properly located, it might at least pay its own way. 

Mr. Cote. Mr. Chairman, in order to keep this vessel alive for a 
little bit longer and breathe a partial breath of life into her—first of 
all I want to offer an amendment, but let me inquire, Admiral: Was 
this ship the flagship of Farragut? 

Admiral Mansgeav. She was Farragut’s flagship. 
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Mr. Core. I move to amend the bill by striking out everything 
after the enacting clause and inserting words to the effect: 
There is hereby authorized to be appropriated the sum of $1,250,000 for restora- 


tion of the U. 8. 8. Hartford by the Secretary of the Navy, to be maintained and 
operated either by the Navy or by a contractor as a museum of historic interest. 


Mr. Devereavx. I appreciate the fact that 1 am just sitting here 
by invitation, but would the gentleman from New York include 
another $125 million or whatever was necessary to be applicable to 
the Constellation? 

Mr. Coie. $125 million? 

Mr. CunnunGHam. What was the figure that you have? 

Mr. Coxe. $1.25 million. 

I am speaking to this but I am certainly in favor of doing the same 
for the others. 

Mr. CunninGcHaM. That would be a very fine thing as far as the 
State of Maryland is concerned and the city of Baltimore. 

Mr. Duruam. Before we pass on the bill, I would like to hear the 
admiral’s statement with regard to such an amendment, and what 
your opinion is. 

Admiral Mansgav. Of course that changes the legislation around 
a thousand percent and I am really not in a position or authorized 
now to speak for the Secretary in that regard. I think we would 
have to take another look at it to see what the Navy’s position would 
be. 

Mr. Lanxrorp. Why? 

Mr. Cour. The expense. The dollars. 

Mr. Bennett. I may say this if I might at this point: we have the 
Department of Interior actively preserving historic sites. The only 
reason you do not preserve a historic ship is because it is not a normal 
function of the Navy; but it is a normal function of the Department 
of the Interior to preserve historic sites and I think the mere circum- 
stance of this ship having been afloat or still afloat should not be such 
that we should lose these historically important ships and maybe 
something could be worked out with the Department of the Interior 
to take this over if the proper location could be found. 

Mr. Coir. The gentleman makes a perfectly appropriate state- 
ment. If this edifice were located on land some place, it would have 
been repaired many years ago, as a historic monument. 

Admiral Manseav. On this general subject, there has been much 
discussion in various hearings on the subject of retention of certain 
Navy ships that become obsolete, or decommissioned and ready for 
disposal. 

There are many, many arguments proposed for one reason or 
another to retain some particular ship because of some State’s, city’s, 
or community’s interest in it. 

It seems to me we would have to proceed with considerable caution 
on setting up too much precedents. 

Mr. Duruam. It may take a little time. Could it stay afloat 
another year? 

Admiral Mansnav. I feel it can stay afloat. However, it will have 
difficulty in staying together. It doesn’t cost us a great deal to keep 
her pumped out, but she is occupying space we would otherwise use. 

In answer to your question we could keep her afloat; yes. 

Mr. Coie. That denial of berthing space is important and one that 
none of us would want to see continued unnecessarily. You must 
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have a number of these baby floating dry docks around, and I do not 
see why you can’t put her in there and take her somewhere else. 
That is your business. I cannot understand why you would use good 
berthing space for her. 

Mr. Duruam. You have heard the amendment of Mr. Cole. Is 
there any objection to the amendment? 

Without objection, the amendment is passed, the bill is passed and 
it will be presented to the full committee. 

Mr. Coxe. The thought occurs to me—and IJ am surprised that it 
hasn’t been done in the past—that we might in this bill direct the 
Secretary of the Navy to give consideration to establishing within the 
Navy Department, some adjunct in which things of Navy historic 
interest can be preserved and shown to the people in a fashion com- 
parable to similar land monuments as done by the Interior 
Department. 

1 think it would be a mistake to turn over a ship to the Department 
of the Interior. 

Mr. Bennett. The only reason I made that suggestion is because 
I thought a site might be found. They have land that might be used. 
I personally would prefer to see it in the Navy but if the Navy wants 
to wash its hands of having such museums and things of that type, 
I do not think that should destroy the historical lore of this country, 
just because the Navy doesn’t want to do it. 

Admiral Mansegav. I wouldn’t say we don’t want to do it. We 
do have museums and we have shown an interest, of course, in the 
Constitution. If it is the will of Congress that the ship be restored 
and maintained as a museum I am sure the Secretary will go along. 

Mr. Cote. I will leave it up to subcommittee counsel to draft 
appropriate wording which indicates that the Congress feels that the 
Navy Department should give consideration to setting up this type 
of activity, and then report it to Congress. 

Mr. Lanxrorp. That would of course include the Constellation if 
the Secretary of the Navy does it. We are in the position now of 
having a ship in Maryland for which we put up the money, but only 
on a minimum basis—not full restoration as this $1.25 million would 
provide for the Hartford. 

Could we get in the amendment the funds for the full restoration 
for the Constellation, too? 

Mr. Cote. As far as I am concerned, I am for it. I think it would 
be better to have separate legislation and have supporting justification 
for costs and so forth. 

What is the story of the Constitution? 

Admiral Mansgeavu. The Constitution is almost completely restored. 
I think next year will see her just about completely restored. 

Mr. Cote. Where is that work done? 

Admiral ManseaAu. That work is done in the Boston Naval Ship- 
yard. 

The ship is at Boston. 

Mr. Cote. What will the cost be? 

Admiral Manszav. That cost will be somewhere around $500,000, 
all told. 

Mr. Cote. She will be completely restored. 

Admiral ManskEav. She will be restored to her original appearance. 

Mr. Coir. Guns? 
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Admiral Mansnav. Original appearance. She may have some 
wooden guns. 

Mr. Coir. Only $500,000? 

Admiral Manseavu. Yes. Now of course she was in much better 
condition. 

Mr. Coir. Do you know what it would cost to restore—when I 
say “restore’’ 1 mean make her as seaworthy as you can, paint her, 
arm her just as she was when she was fighting? When I say “‘re- 
store,” that is what I mean. What would it cost to restore the 
Constellation? 

Admiral MAnsgEaAvu. $3,500,000. 

The Olympia might well enter the picture. 

Mr. Couez. I thought the Olympia was gone. 

Admiral Mansrau. No, sir. 

Mr. Cote. What was the one we melted down because we needed 
scrap iron so badly? 

Admiral Mansrav. The Oregon has been sold. 

Mr. Couz. I think it would be better judgment if we let this go 
and bring it up later. 

Admiral Mansrav. The Philadelphia group is getting interested in 
retaining the Olympia and that will require quite an effort in order to 
restore her. We don’t know whether they will be successful in raising 
something like $200,000 to provide enough to make a start. Complete 
restoration will be much more than that. 

Mr. Duruam. Will you provide the subcommittee with the number 
of vessels and what it would cost to restore them all as relics of 
historic ships? Give us the names, the background and the cost? 

Admiral Mansrau. Yes, sir. 

Mr. Bennerr. And would you break that down two ways? One 
way, to keep them afloat, and the other way to get them on land? 
I have had a little experience in these old ships, myself, I tried to help 
preserve one for my hometown. If we had started off with the idea 
of taking it to the land and restoring it, that ship would be in good 
shape today. We tried for a much larger objective and she is at the 
bottom of the river at the present time. We tried for too much and 
didn’t get it. I would rather see us compromise and get these things 
preserved on land than to go to the much greater expense as main- 
taining them as seaworthy ships. 

Admiral Mansrav. We will do them at least two ways and probably 
several ways. When we talk about restoration for relic purposes we 
do not necessarily mean that the ship can operate. She won’t be 
able to go out to sea under her own power. To all intents and 
purposes she will have the same appearance as the original ship and 
will be suitable for visitors. 

Mr. Devereav. My only point is that the Free State of Maryland 
in the traditional way has taken on an obligation of its own. But if 
there are going to be Federal funds made available, we feel, and I am 
sure that my colleague, Mr. Lankford, feels that we should then share 
in that same distribution of funds. 

Mr. Duruam. I feel the same way but I think we should have a 
general policy on these things and file the necessary legislation for 
each individual ship. As far as I am concerned, I am in favor of it. 
I think we should do something about it. I think it is an overall 
Federal obligation to keep these up. 
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Mr. Cousz. I think it is a fine thing for the State of Maryland and 
the city of Baltimore to make this contribution, but I do not like it 
because that gives them a proprietary right to the ship. I would 
like to have the children of New York City and Boston and Jackson- 
vilie and other ports in the country be able to see this. 

Mr. Devernau. We will certainly invite everybody down. 

As a matter of fact, many people come down to see Fort McHenry. 
Perhaps we could bring Mount Vernon up to New York. 

Mr. Duruam. If you will submit to the committee what we have 
asked for we will appreciate it. 

(Whereupon, the committee proceeded to further business.) 


O 














[No. 109] 


SUBCOMMITTEE HEARINGS ON S. 1748, TO AUTHORIZE APPOINT- 
MENT OF RESERVE MIDSHIPMEN IN UNITED STATES NAVY 


Hovusr oF REPRESENTATIVES, 
SUBCOMMITTEE No. 1 OF THE 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, May 31, 1956. 

The committee met at 10 a. m., Hon. Overton Brooks (chairman of 
the subcommittee) presiding. 

Mr. Brooks. We are waiting on General Spaatz anyway. While 
we are doing that, we have three Members of Congress that wish to 
testify in reference to the next bill we are taking up, S. 1748, which is a 
bill to authorize the employment of Reserve midshipmen in the United 
States Navy and for other purposes. 

(The bill referred to is as follows. ) 

[S. 1748, 84th Cong., 2d sess.] 
AN ACT To authorize the appointment of Reserve midshipmen in the United States Navy, and for other 
purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 220 of the Armed Forces Reserve Act 
of 1952 is hereby amended by inserting immediately before the period at the end 
thereof the following: ‘‘and in the grade of midshipman’’. 

Sec. 2. Section 223 of the Armed Forces Reserve Act of 1952 is hereby amended 
by inserting immediately after “officers’’ the following: ‘‘and Reserve midship- 
men’’, 

Sec. 3. Subsection (a) of section 6 of the Universal Military Training and 
Service Act is hereby amended by striking out ‘‘midshipmen, Merchant Marine 
Reserve, United States Naval Reserves”’ and inserting in lieu thereof: ‘‘ Reserve 
midshipmen (merchant marine), United States Navy”’. 

Sec. 4. Service as a Reserve midshipman shall not be credited in the computa- 
tion of retired pay and such service shall not be considered as service in a reserve 
component for the purposes of section 4 (d) (3) of the Universal Military Training 
and Service Act (62 Stat. 609), as amended (50 U.S. C. App. 454 (d) (3)). 

Src. 5. The amendments made by this Act shall take effect as of January 1, 
1953. 

Passed the Senate July 30, 1955. 

Attest: Fe.ton M. JouHnstTon, Secretary. 

Mr. Brooks. So we thank you very much, gentlemen, for the time 
being. 

General Aces. Yes, sir. | 

Mr. Brooks. When General Spaatz arrives, then we can take his 
testimony at that time. 

Now we have Congressman Keough. I think Congressman Hale 
and Congressman McIntire are also here. I would like all you 
gentlemen, if you will, to come forward. 

Mr. Keough, if you will have a seat there in the witness’ seat, we 
will hear from you. Is there anybody with you—Mr. McIntire, just 
have a seat there. 

Mr. McIntire. Thank you, sir. 
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Mr. Brooxs. What about Hale? We have one of his bills. 

Mr. McIntire. Mr. Chairman. 

Mr. Brooks. Yes. 

Mr. McIntire. I am authorized to say that Mr. Hale is not here 
this morning but will want to present testimony for the record. I 
am Congressman McIntire. 

Mr. Brooks. Yes. He wants to make an appearance, does he? 

Mr. McIntire. I would expect so, if the hearing is open when he 
gets back, yes. 

Mr. Brooks. All right. 

Mr. MclInrtrre. He is in his district this morning. 

Mr. Brooks. All right, the record will be kept open for him to sub- 
mit a statement, if we still have not completed the hearings. Then, 
we will be very happy to hear from Mr. Hale personally, of course. 

Mr. McIntire. Thank you. 

Mr. Brooks. I think—Mr. Keough talked to me first about this 
bill, and perhaps oftener, too. [Laughter.] 

About the measure. So it is appropriate, I think, that we hear 
from him first. I might say before we begin the hearings, that I 
have just received this moment a telegram from Bernard P. Day, 
chairman of the board, the New York Board of Trade, which is m 
reference to this measure. I think it should be placed in the record. 

(The telegram is as follows:) 

Hon. Overton Brooks, 
Chairman, Subcommittee No. 2, 


House Armed Services Committee, 
House of Representatives, Washington, D. C.: 

New York Board of Trade speaking for representative New York business 
firms, shipping company importers and exporters respectfully petitions House of 
Representatives Armed Services Committee considering 8. 1748 in hearing today 
to consider urgent need of a continuous flow of trained merchant ship officers to 
man ships of United States merchant marine. Provision for draft. 

Deferment during training at all merchant marine academies and during sub- 
sequent uninterrupted service on United States merchant ships of vital necessity. 
New York Board of Trade hopefully looks forward to congressional direction to 
Selective Service System, Department of Commerce, and Department of Defense 
through amendments to the law that will contribute to the strength and growth 
of the United States Merchant Marine. 


BERNARD P. Day, 
Chairman of the Board, New York Board of Trade. 

Mr. Bray. Does he favor it? 

Mr. Ducanper. He favors the bill, yes. 

Mr. Brooks. He is for the bill. 

Mr. Keroveu. Well, Mr. Chairman, I have no inclination to 
precede my distinguished colleagues who come from such a historic 
maritime. 

Mr. McIntire. By all means, sir. 

Mr. Kroveu. But I do want you, Mr. Chairman, and members of 
the committee, to know that I am grateful indeed to you for this 
opportunity to appear before you in these obviously impressive 
surroundings. I come here, as your chairman has intimated, to 
support S. 3610, introduced by Senator Smith of Maine, and the 
companion bill, H. R. 4801, by Representative Hale of the same State. 

As a member of the Congressional Board of Advisers to the United 
States Merchant Marine Academy for the past 13 annual meetings, [ 
have a deep personal interest in any pressure that affects the United 
States Merchant Academy and the State academies as well. 
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These bills certainly fall into that category. I give my unqualified 
support to these measures, the passage of which I believe to be 
absolutely essential if we are to maintain and continue the teamwork 
between the Navy and the merchant marine personnel that was 
provided for in section 302 (g) of the Merchant Marine Act of 1936, 
as amended, and to this end I shall not detain the subcommittee any 
longer than to urge you to consider Vice Adm. J. L. Holloway’s 
statement in support of &. 1748, when appearing before the Committee 
on Armed Services in the Senate, on July 28, 1955, wherein he stated: 


Enactment of 8. 1748 is consonant with the interests of the Navy in the training 
of merchant marine officers. 


Mr. Chairman, in order to shorten the time that I delay or detain 
the subcommittee, I would very much appreciate, and I respectfully 
ask permission, to make part of my remarks in the record an article 
entitled ‘“The Midshipmen Story,” which is relatively brief. 

Mr. Brooks. Fine, let it be filed there. 

(The document above referred to is as follows:) 


THE MIDSHIPMEN STORY 


Beginning in 1940 the Navy Department commenced appointing cadets at the 
United States Merchant Marine Academy ‘‘Cadets, Merchant Marine Reserve, 
United States Naval Reserve,’’ and upon graduation commissioning them for the 
Merchant Marine Reserve component of the United States Naval Reserve. 

In 1943, “Cadet, MMR, USNR,’’ was changed to ‘‘Midshipman, Merchant 
Marine Reserve, United States Naval Reserve,’’ as being a more appropriate 
status. For over 14 years these midshipmen, MMR, USNR, were commissioned 
in the Naval Reserve upon graduation. Many served with the Navy during 
World War II and Korea; the majority entered the merchant marine. 

This Merchant Marine Reserve component of the United States Naval Reserve 
was provided for in the Naval Reserve Act of 1938. In 1952 new legislation was 
drafted, and the Armed Forces Act of 1952 replaced the Naval Reserve Act of 1938. 

On July 12, 1954, the Chief of Naval Personnel in a recruiting service note, 
No. 125—54, notified the Federal and State Maritime Academies as follows: 

“The Judge Advocate General has indicated that there has been no legal author- 
ity for appointment of merchant marine midshipmen since January 1, 1953, when 
the Armed Forces Reserve Act became effective, and therefore, they have no legal 
status in the Naval Reserve. As a substitute for the merchant marine program 
the following information is furnished: 

‘“‘a. Those cadets appointed as midshipmen merchant marine reserves prior to 
January 1, 1953, under the Naval Reserve Act of 1938, will be continued as mid- 
shipmen and upon graduation will be commissioned ensigns in the Naval Reserve. 
Any of the individuals in this status who request active duty to avoid induction 
will, upon their request, be ordered to active duty by the Navy. 

“‘b. Those cadets purportedly appointed midshipmen after January 1, 1953— 
the effective date of the Armed Forces Reserve Act of 1952—will, upon their 
request, be enlisted in the Naval Reserve in the status of officer candidate. In 
this status they will be required to serve on active duty for a period of 2 years upon 
graduation and commissioning as ensigns in the Naval Reserve. 

“ce. Prospective cadets now scheduled to enter the various merchant marine 
academies in the fall of 1954 will also be permitted to apply for officer candidate 
status and if commissioned, be required to serve on active duty for a period of 
2 years.”’ 

There was no reason given why the Merchant Marine Reserve or merchant 
marine midshipman were not provided for in the Armed Forces Act of 1952 
although the Naval Militia and the Coast Guard Reserve were picked up by the 
new legislation. 

On July 8, 1954, the Judge Advocate General of the Navy, Rear Adm. Ira H. 
Nunn, USN, in a letter to Admiral Tiedemann, USMS, enclosed a draft of legis- 
lation which would permit the appointment of merchant marine cadets as mid- 
shipmen, USNR, retroactively to January 1, 1953. The draft has been inspected 
by the Chief of Naval Personnel who found no objections. This legislation, 8. 
1748, was passed by the Senate and supported by the Chief of Naval Personnel 
on July 28, 1955. His conclusions are quoted: 








8320 


“Subject to that amendment, the Department of the Navy strongly recommends 
the favorable consideration of 8. 1748 by this committee. 

“Chairman Russe... The amendment you suggest would place the men in the 
merchant marine academies on the same basis as those in the Regular Establish- 
ment. It is just that they would not have any advantage over those who went 
to the Regular Establishment. 

“Admiral HoLtoway. That is correct. 

“Chairman RussE.LL, Are there any questions? Senator Symington? 

“Senator Symineton. Admiral, I would just like to ask this question: Does 
this in any way give an advantage to the Navy over the other services from the 
standpoint of people who might be interested in evading other types of military 
service? 

_ “Admiral Hottoway. Not to the Navy, sir. I think it is necessary to the 
interests of the merchant marine of the United States.’’ 
_ On December 17, 1955, the Assistant Secretary of Defense, Carter L. Burgess, 
in a letter to the Secretary of Commerce requested a conference between repre- 
sentatives of the Department of Defense, the Navy Department, and the Depart- 
ment of Commerce to consider matters relating to the association between the 
United States Navy and students at the Federal and State Maritime Academies, 
The letter contained criteria as a basis for opening the conference as follows: 
_“a. The Department of Commerce would designate its students at the mari- 
time academies bp an appropriate term other than midshipmen, 

“b. The students would not, per se, be members of any of the armed forces. 

“e. Jt would the responsibility of the Department of Commerce to determine, 
justify, and support any selective service legislation in respect to draft deferment 
or exemption for Maritime Academy students. 

“d. The Navy Department, in the interest of acquainting future merchant 
marine officers in Navy procedures, would continue to support the Navy science 
courses in these institutions. 

“e. The utilization of Maritime Academy graduates would be the primary 
responsibility of the Department of Commerce. 

“f. The Navy Department would determine annually whether or not any 
graduates not required by the maritime industries could be used on active duty 
with the Navy. The number so determined would, if qualified in all respects, 
be commissioned and placed on actiye duty immediately upon graduation.” 

This action was a reversal of policy; and as a result of conferences Maritime 
rejected a, b, c, e, and f, and accepted d. 

Carter L. Burgess, Assistant Secretary of Defense (MPR) in a memorandum 
to Assistant Secretary of Navy (PRF), dated February 17, 1956, stated 
the Department of Defense opposes the present wording of 8. 1748, a bill to 
authorize the appointment of Reserve midshipmen in the United States Navy. 

The memorandum states that “section 6 (d) (1) of the Universal Military 
Training and Service Act is considered more appropriate than student exemption 
under section 6 (a) of the act.” 

The change in wording of S. 1748 would bring graduates of Federal and State 
maritime academies to active duty for 3 years. The Defense Department believes 
that the graduates should serve on active duty in the Navy if commissioned, 
although the mission of the Federal and State academies is to provide officers for 
the Merchant Marine and not for the Navy in peacetime. 

On February 20, 1956, the President signed legislation establishing the United 
States Merchant Marine Academy at Kings Point as a permanent Federal insti- 
tution. 

Paragraph (3) of Public Law 415, 84th Congress, states: 

**(3) Cadets appointed to the United States Merchant Marine Academy may 
be appointed by the Secretary of the Navy as Reserve midshipmen in the United 
States Navy and may be commissioned as Reserve ensigns in the United States 
Navy upon graduation from the Academy.” 

The Chief of Naval Personnel in a letter dated February 27, 1956, notified the 
State maritime academies that upon graduation and commissioning in the Naval 
Reserve all graduates would serve in the Navy for a period of 3 years. 

In a letter to the Secretary of the Department of Commerce, Albert Pratt, 
Assistant Secretary of the Navy (P. and R. I.) dated March 16, 1956, states the 
Defense Department is opposed to any bill for the midshipmen at the Federal 
and State maritime academies that does not lead to active duty with the Navy 
upon graduation and commissioning. Further, the students at the academies 
will not be appointed in the Reserve as midshipmen or temporary officer candi- 
dates, or commissioned upon graduation. 
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It is unlikely that a student entering one of the academies could meet the new 
requirements of the Department of Defense. In a letter to Senator Warren G. 
Magnuson, in reply to Mr. Bourbon’s question No, 8, the Assistant Secretary of 
Defense, Carter L. Burgess, states: 

“Likewise the Navy will continue to grant direct appointments to Maritime 
Academy graduates not previously appointed, provided they are in all respects 
qualified after they have completed all active military service obligations to which 
they might have been liable.” 

On March 15, 1956, Senator Frederick G. Payne (Republican, Maine) protested 
this action of the Navy and the Defense Department on the Senate floor, 

On March 29, 1956, Senator Frederick G. Payne (Republican, Maine) again 
protested this uncompromising stand of the Navy and Defense Department in a 
statement on the Senate floor. 

In a letter of Senator Payne dated May 2, 1956, Carter L. Burgess, Assistant 
Secretary of Defense for Manpower, Personnel, and Reserve, reaffirmed the De- 
fense Department stand that it would not support 8. 1748, a bill for the appoint- 
ment of midshipmen at the Federal and State maritime academies in the Naval 
Reserve—in its present form. 

In a memorandum for the Assistant Secretary of the Navy (P. and R. F.) 
dated May 2, 1956, the Assistant Secretary of Defense, Carter L. Burgess, out- 
lines 13 criteria mutually accepted by the office of the Secretary of Defense and 
by the Navy Department. 

In a letter dated April 5, 1956, to the Assistant Secretary of the Navy, Albert 
Pratt, the Maritime Administrator states: 

“In my considered opinion, should the qualified Maritime Academy graduates 
not be immediately commissioned in a Reserve status, it will ultimately result in 
the subsidized steamship operators being unable to comply with the provision and 
spirit of section 302 (g) of the Merchant Marine Act of 1936, as amended, quoted 
below: 

‘““*(g) All of the deck and engineer officers employed on vessels on which an 
operating-differential subsidy is paid under authority of title VI, or employed 
on the Commission’s vessels, after 1 year after the passage of this act, shall, if 
eligible, be members of the United States Naval Reserve.’ ”’ 

In a recent study of original licenses issued to deck and engineering officers by 
the United States Coast Guard a serious decline in seamen from the unlicensed 
ranks applying for original licenses as deck and engineering officers is noted. A 
breakdown of the figures follows: 





Original 3d mate’s and 3d assistant engineer’s licenses issued by the United States 
Coast Guard to Maritime Academy graduates and personnel from unlicensed 
ranks for the past 5 years 


| 
| From Mari- | 
Year Haney oe | From unli- 
Te | censed ranks 


| 


emies 
1951__ : - a ee eens ee ee 428 754 
= ‘ te 5 450 | 845 
1953 re A fet x FST 561 | 642 
1954 Ka Seg ‘ AES eba uk hase er ae 399 | 311 
1955 BA cam! a . Fr. _ 401 | 271 


_ Of the 271 seamen from the unlicensed ranks who qualified for an original 
license in 1955, very few could qualify for a Naval Reserve commission. Very 
few of them would be able to meet the educational, physical, or age-in-grade 
requirements for a commission in the Naval Reserve. 

The graduates from the maritime academies who now supply the majority of 
our Reserve officers for subsidized vessels would, if not commissioned upon gradu- 
ating, no longer be a source of Reserve officers for these ships, since none could 
meet the proposed requirement of having completed their obligated service prior 
to consideration for commissioning in the Naval Reserve. 

In practice then, our subsidized vessels would, within a few years, be manned 
with non-Reserve officers who would have a certificate from the Department of the 
Navy stating they are not eligible for a Naval Reserve commission. This is 
diametrically opposed to the intent and spirit of section 302 (g) of the Merchant 
Marine Act of 1936, as amended, quoted above. 
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In a letter to the Maritime Administrator from Albert Pratt, Assistant Secre- 


tary of the Navy (Personnel and Reserve Forces), dated April 19, 1956, the 
following is stated: 


“The letter of rejection now used for licensed officers of the Merchant Marine 
who do not meet current eligibility requirements will satisfy the provisions of 
section 302 (g) of the Merchant Marine Act of 1936, as amended, quoted in your 
letter. Further, the Department of the Navy will directly commission all eliible 
maritime academy graduates who apply after their draft liability has expired due 
to completion of active service requirements or attainment of limiting draft age.”’ 

If the graduates of the maritime academies are not commissioned upon gradu- 
ation, they will face induction as enlisted personnel of any one of the armed 
services. It does not seem to be efficient utilization of trained manpower to have 
students at the maritime academies who train in professional subjects of the sea 
as deck and engineering officers, to enter the Armed Forces in an enlisted status. 

The Maritime Administrator has offered a compromise solution of 6 months’ 
active duty upon graduation in accordance with the existing legislation of the 
Armed Forces Act of 1955, as amended. Although the Marine Corps and the 
Army are taking 6-month trainees, the Department of Defense opposes the 6- 
month training period for graduates of Federal and State maritime academies 
to serve as commissioned officers on active duty with the Navy. 

This offer of the Maritime Administrator seems fair and reasonable and is 
important in the interest of national defense. 


Mr. Keovau. I do hope that the subcommittee will give favorable 
consideration to the pending bill. 

The Board of Visitors of the Academy met out there about 3 weeks 
ago and I can assure you gentlemen that the question of their Reserve 
status and the question of their entitlement to a Naval Reserve com- 
mission is one of the most important thoughts that are running 
through the entire corps of cadets. 

It would seem to me that the question of their right to receive such 
Reserve commissions and, if necessary, the question of their responsi- 
bility to enter into or upon active duty is a subject matter that, for 
the best interests of this country, should be definitively settled. And I 
am certain that the subcommittee will give consideration to that im- 
portant problem, and I am sure that you will come up with the solution 
that is acceptable to all. 

But I sincerely trust that included in that solution will be the deter- 
mining definitely of the right of these cadet midshipmen to receive a 
Reserve commission upon their successfully completing their course 
of study. 

Mr. Brooks. Thank you very much, Congressman Keough. We 
are very happy to have you. As a member of the Board of Visitors 
for the Academy, of course, you ought to be deeply and you are deeply 
interested in its affairs, and you should have a depth of understanding 
which we Members, who are not on the Board of Visitors, perhaps 
don’t have. 

Mr. Keoucu. Well, you are very kind to say that, Mr. Chairman, 
and I might as well serve notice on you right now that even if I have 
spoken to you before today with respect to the pending bills, I shall 
probably take the liberty of talking with you further on the same 
subject. _[Laughter.] 

Thank you very much. 

Mr. Brooks. I can say—off the record. 

(Further statement off the record.) 

Mr. Brooks. So you are not alone in your protestations. 

Mr. Keovcu. Well, all I can say, Mr. Chairman, is that that just 
is the reflection of the importance of the question involved here. 

Mr. Brooks. Fine. 
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Mr. Krovueu. Thank you very much. 

Mr. Brooks. Glad to have you. If you wish to remain seated 
while your colleague testifies there, we will be glad to have you. If 
you are rushed, as Congressmen usually are, we will understand you 
eaving. 

Mr. Kerovuau. I would like very much to, but I had to leave a meet- 
ing of my own committee, at which they were barely maintaining a 
a I am sure that my colleague will forgive me if I rush back 
there. 

Mr. Brooks. We will understand it. Thank you very much. 

Mr. Kgoveu. I trust you will. 

Mr. McIntire. Certainly. 

Mr. Brooxs. Now, Congressman McelIntire, we will be happy to 
have your statement, too. Do you have a prepared statement? 

Mr. McIntire. I have only the one copy here and it is very short. 

Mr. Brooks. Sam the reporter, would be intrested. If it is pre- 
pared, it will help him out. 

Mr. McIntire. I will leave it with the reporter. 

Mr. Brooks. All right. 

Mr. McIntire. Mr. Chairman and members of the committee, I 
want to express my appreciation for the opportunity to appear before 
you this morning, and I am honored to follow my colleague, Mr. 
Keough, from New York, in relation to this matter. 

My name is Clifford G. McIntire, Member of Congress from the 
Third Congressional District in the State of Maine. Located in the 
Third District at Castine, Maine, is the Maine Maritime Academy, 1 
of 4 such State schools in the country. I am appearing before you 
today in support of H. R. 4701, introduced by my colleague in the 
House, Hon. Robert Hale, of Maine, and S. 1748, introduced by my 
colleague in the Senate, Hon. Margaret Chase Smith of Maine. 

H. R. 4801 and S. 1748 provide for reestablishing a Merchant Ma- 
rine Reserve of the United States Naval Reserve, classifying the status 
of young men attending and graduating from the maritime academies 
as to their military obligations. 

Prior to January 1, 1953, the status of these midshipmen was clear, 
but the Armed Forces Reserve Act of 1952 failed to include statutory 
authority for a program of exempting maritime academy students from 
draft liability and excusing them from active naval duty upon grad- 
uation. 

In order to continue the military status of students of these acad- 
emies which was considered vitally important, the Navy initiated a 
temporary program of appointing the midshipmen as officer candidates, 
but did so only with the understanding that legislation would be again 
introduced to reinstate the Merchant Marine Reserve. This objective 
is accomplished by S. 1748 and H. R. 4801. 

S. 1748 was passed by the Senate in July 30, 1955, and while the 
Department of Defense had previously supported this legislation, it 
now stands in opposition to it. The picture is further complicated by 
communication dated February 27, 1956, from the Chief of the Bureau 
of Naval Personnel to the heads of the departments of naval service 
announcing its decision to exercise its legal authority to require all 
federally subsidized graduates or the State maritime academies to 
serve 3 years of active duty in the Navy immediately upon graduation. 

May I point out that this decision was directed to the State academ- 
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res where the Federal contribution is but a small part of the cost of 
educating the young midshipmen, with the States paying a much 
larger share. The decision did not, however, apply to the Academy at 
King’s Point, where the Federal Government pays the full cost. 

i might add to my statement that it is my understanding that that 
is a matter of timing in that it is understood that the same opinion or 
legal authority would apply another year at the Federal Academy, 
which is a 4-year school in relation to the State academies at 3 years. 

Involved in this situation is a decision relative to the status of the 
merchant marine in the complex of our national defense, and a de- 
termination of the status of trained officers for the merchant marine 
in relation to obligations under the Selective Service System and the 
Reserve program. 

On January 1, 1956, the Interstate and Foreign Commerce Com- 
mittee filed with the Senate a report on merchant marine training and 
education, pursuant to Senate Resolution 35. The study clearly 
revealed that the merchant marine service annually requires 1,000 to 
1,500 new officers. The Merchant Marine Academies, both Federal 
and State, graduate about 450 officers a year, and the merchant 
marine service can expect to get 300 to 500 new officers each year 
from other sources. 

It is obvious from these figures that the officer supply in the mer- 
chant marine is not adequate. However, the supply of naval officers, 
1,488 for fiscal 1955, has been fwly supplied from normal sources; 
that is, the Naval Academy, the Naval ROTC, OCS, and ROC pro- 
grams. It is reported that, in 1956, the Navy will require 11,668 
new Officers, and that this number can be fully met from these normal 
sources. 

It is my considered opinion that it is imperative that the problem 
relative to this condition confronting the State academies be resolved. 
Such a solution can, I feel sure, be effected by approving the legis- 
lative provisions that are embodied in H. R. 4801 and S. 1748. 

Mr. Chairman, I respectfully request permission to have inserted 
in the record a statement delivered by Senator Frederick G. Payne, 
on the Senate floor, May 10, 1956. 

Mr. Brooks. There is no objection to the submission? 

It is so ordered. 

(The statement referred to is as follows:) 


STATEMENT BY SENATOR FREDERICK G. PAYNE OF MAINE ON THE SENATE 
Fitoor May 10, 1956, on DeparRTMENT oF DEFENSE PoLicy Towarp GRap- 
UATES OF THE MariTIME ACADEMIES 


Mr. President, the American merchant marine plays an extremely important 
role in our national defense. Indeed, I believe that it can safely be said that in 
time of war our military effectiveness would be seriously curtailed if we did not 
have an effective merchant marine to maintain our supply lines around the 
world. The importance of the merchant marine has been so repeatedly recognized 
by Congress and the executive branch of the Government that it is not necessary 
for me to cite specific instances here. 

Because of the recognized importance of the merchant marine, this Nation has 
established maritime academies to provide a continuing supply of trained officers 
for the service. Just this year the importance of this program was confirmed by 
the Congress when it enacted into law a measure |making the United States 
Merchant Marine Academy at Kings Point, N. Y., a permanent institution. 

On March 29 I made a statement here on the Senate floor calling attention to 
a critical situation that faces the merchant marine, which is caused by an unrealis- 
tic position taken by the Department of Defense, and suggested that the Depart- 
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ment of Defense review its decision. At that time I placed in the record a copy 
of a letter I had sent to the Secretary of Defense concerning this situation. 

Basically the situation is this. The State and Federal maritime academies 
together produce about. one-third of the merchant marine’s annual need for new 
officers. Prior to January 1, 1953, students at these academies were midshipmen 
in the Merchant Marine Reserve of the United States Naval Reserve. 

The Armed Forces Reserve Act of 1952, through an oversight, failed to continue 
the statutory authority for this program which exempted maritime academy 
students from draft liability and did not require active naval duty upon gradua- 
tion. In order to continue the military status of students at these academies, 
which was considered vitally important, the Navy initiated a temporary program 
of appointing them as officer candidates, but only did so with the understanding 
that legislation would be introduced to reinstate the Merchant Marine Reserve 
of the Naval Reserve. 

A bill to accomplish this purpose was introduced last year by my distinguished 
colleague, the senior Senator from Maine, Mrs. Smith, as 8. 1748. It would 
restore the former program retroactive to January 1, 1953. The bill had the 
active support of the Navy Department and was passed by the Senate on July 30 
of last year. During the fall recess, the Department of Defense raised objections 
to the bill and caused the Navy Department to withdraw its support. As a 
result no action has been taken on the bill by the House Armed Services Com- 
mittee. 

This year the maritime academies will graduate students who were appointed 
under the temporary officer candiate program. According to existing law the 
Navy must require these men to serve on active duty. It is obvious that such 
service will prevent the merchant marine from getting these trained officers 
which it so vitally needs. If S. 1748 were enacted into law, the Navy would not 
be required to call the graduates to active duty. 

Since the Navy does not consider the merchant marine academies as a source 
of naval officers and does not wish to call graduates of the academies to active 
duty, it has announced that it will not continue the officer candidate program. 
Therefore, if some legislation is not enacted this year, students entering the 
academies this fall will have no military status, no draft protection, and no as- 
surance of a Naval Reserve commission upon graduation. 

The Department of Defense has assumed the position that it cannot support 
any draft deferment or exemption in a military status that does not lead to active 
military service. In my letter to Secretary Wilson of March 29, I pointed out 
that I believed this position to be unrealistic, unreasonable, and untenable be- 
cause it failed to recognize the role of the merchant marine in our national defense. 

The Department’s reply to my letter, which is dated May 2, avoids the whole 
problem by raising a smokescreen. Basically the letter states that the Depart- 
ment recognizes that a serious problem exists. 

Nevertheless, the Department adheres to the position that exemption of mari- 
time academy students in a military service without requiring them to serve on 
active military duty would seriously undermine the philosophic concepts em- 
bodied in the Universal Military Training and Service Act, and the Armed Forces 
Reserve Act of 1952 as amended by the Reserve Forces Act of 1955. 

No such danger exists because Congress has many times indicated that service 
in the merchant marine is service in the Defense Establishment of this Nation. 

The Department of Defense then seeks to avoid the problem by suggesting 
amendments to 8S. 1748 which would place maritime academy students in a 
strictly civilian status, the same result that will be achieved if the bill is not 
enacted. In essence, the Department of Defense would wash its hands of the 
problem. Needless to say, this is not the way to insure a strong, effective mer- 
chant marine. 

The Department of Defense is the one agency of the Federal Government that 
is charged with providing for the national defense. As such it has a definite 
responsibility to the merchant marine which it cannot shirk, no matter how much 
it would like to do so. 

It appears to me that the Department’s real objection to S. 1748 is based on 
a fear that some individuals would use the maritime academies as a means of 
avoiding all service to the Nation, by graduating from one of these institutions 
and then refusing employment in the merchant marine. This loophole could 
be easily covered by a simple amendment to S. 1748 which should not be ob- 
jectionable to anyone, and which I personally would strongly recommend. 

Recently I wrote to the Secretary of Defense in reply to the Department’s 
letter of May 2 and once again urged the Department to reconsider its position 
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on this matter. It is my hope that the Department will at least withdraw its 
opposition to 8. 1748, but whether it does or not I believe that this bill should be 
enacted into law. 


Mr. President, I ask unanimous consent that my letter to the Department 
of Defense of March 29, the letter I received from the Department of Defense 
dated May 2, 1956, and my reply of May 10, 1956, be printed at this point in 
the record. 

Mr. McIntire. Mr. Chairman and members of the committee, I 
deeply appreciate your kindness and consideration in granting me 
this time to appear before you this morning. 

Mr. Brooks. Let me ask you this: You submitted the statement 
of Senator Payne. Was he in favor of the bill? 

Mr. McIntire. Yes, sir. 

Mr. Brooks. In his statement? 

Mr. McIntire. All right, I will read the statement carefully. 

Now you are a member of the Merchant Marine Committee? 

Mr. McIntire. No, I am not. I was, for a short time, when I 
first came into Congress. I am a member of the Committee on 
Agriculture of the House. 

Mr. Brooks. You are from Maine, though. What part of Maine? 

Mr. McIntire. My district is the Third District, which is the east 
half of the State, from north to south. 

Mr. Brooks. It faces the coastline? 

Mr. McIntire. I have half of the coastline of Maine in my district. 

Mr. Brooks. Of course, you are vitally interested in the merchant 
Marine? 

Mr. McIntire. Yes, sir. 

Mr. Brooks. As very other American is, interested in the mer- 
chant marine. 

Mr. McIntire. Yes, sir. And the academy in Maine is located in 
my district at Castine. 

Mr. Brooks. It is located in your district? 

Mr. McIntire. Yes, sir. 

Mr. Brooks. So you are familiar with the operation of the academy? 

Mr. McIntrre. Yes, sir. I visit it every year. 

Mr. Brooks. You think they are doing a magnificent job, do you? 

Mr. McIntire. Very fine, and the facilities in Maine are good. 
They are actually a complete campus, with buildings on it, which 
was formerly a State teachers college, which the State has turned over 
for the maritime academy, and it is a very well located facility, with 
wharf facilities in the same community, and we think a very excellent 
program there in that academy. 

Mr. Bray. Mr. Chairman. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. Just a question how this would work. This legislation 
would give the graduates of that institution, these institutions, a 
Reserve naval commission of ensign? 

Mr. MclIntrrez. I believe so. 

Mr. Bray. That is the purpose of this legislation? 

Mr. McIntire. That is right. It is to reestablish the Naval 
Reserve—the Merchant Marine Reserve of the United States Naval 
Reserve which prevailed in previous years. 

Mr. Bray. I notice at the beginning of World War II most of the 
officers of the merchant marine did hold Reserve commissions, or at 
least I know quite a few of them did. 
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Mr. McIntire. Right. 

Mr. Bray. When did they stop doing that? 

Mr. McIntire. That, I believe, was involved in the Reserve Act 
of 1952, when that was not adequately covered. It is my under- 
standing that in that legislation, to clarify the point—and this problem 
has been somewhat in existence since that time. It has not been 
clearly defined since that time. 

Mr. Brooks. That is correct. It is in the act of 1952. 

Mr. Bray. And what reasons did the Defense Establishment give 
for objecting to this; do you know? 

Mr. McIntire. Well, in the material which I have gone over, Mr. 
Bray, it seems to me that it is in this area of what is the obligation of 
these young men in relation to selective service. Now, these young 
men, as they are in school, are exempt from the induction in selective 
service by virtue of the fact that they are training and are in these 
academies. 

This problem becomes one of what will be the status of these young 
men when they have completed this training. And I would want to 
point out here that I very sincerely want to say that if, on graduation, 
these young men do not go in as officers in the merchant marine, if 
they return to private life, then they should not be exempt, of course, 
from meeting their military obligation in selective service. But if 
they do go into the merchant marine, it seems to me they are already 
incorporated within our national defense complex and I am one that 
subscribes to the position that the merchant marine is a vital and an 
intricate part of our national defense complex. 

Mr. Bray. Did you or Mr. Keough, either one, mention the fact 
about some legislation or rulings of their being called into active duty 
for 2 or 3 years, or 4, I forget now what it was. 

Mr. McIntire. Three vears. 

Mr. Bray. What? 

Mr. McIntire. Three years. 

Mr. Bray. For instance, when he graduates from this academy, as 
the rulings now stand, he is called into the regular service? 

Mr. McIntire. The ruling now stands that the Navy may call him 
in for regular duty, active duty, for a period of 3 years. 

Mr. Bray. As an enlisted man or as an officer? 

Mr. McIntire. As an officer, I presume. 

Mr. Bray. And you want—would this legislation eliminate that? 

Mr. McInrire. It would, to this effect: That if that boy went into 
the merchant marine as an officer, then he is completing his require- 
ment of active service both under selective service or under any Navy 
requirement, providing he goes in. Now, if he does not, I think he 
should be subject to the selective service just the same as any other 
boy. 

Mr. Bray. Now, you say the Defense Department is objecting to 
giving those young men Reserve commissions? 

Mr. McIntire. That is my understanding, Mr. Bray. 

Mr. Bray. How could they call him in as an officer for 3 years if 
they don’t have a Reserve commission? 

Mr. McIntire. Let me correct that. They have a temporary 
program by which they are put into a Reserve status, yes, and then 
they call them up as Reserve officers. That is my understanding. 
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Mr. Devereux. Mr. Chairman, I would like to get something 
straight. Under this bill they would become Reserve midshipmen, 
merchant marine, United States Navy? 

Mr. McIntire. Right. 

Mr. Deverevx. All right. Now, so far as their draft status or 
anything like that is concerned, they would simply be deferred as 
any other young man might be deferred in going to college, and so on, 
if they kept up with their marks, and all of that? 

Mr. McIntire. Right. 

Mr. Devereux. All right. Now, then, upon graduation you 
propose that so long as they serve as a merchant marine officer, they 
would not be subject or liable to military service? 

Mr. McIntire. They would be in the Naval Reserve and would 
be subject to the requirement of a reserve; that is, of their Naval 
Reserve unit. But as long as they were serving as a merchant marine 
officer, they would not be eligible for induction in the Selective 
Service System. That is my understanding of the objective of this 
legislation. 

Mr. Devereux. Well, wouldn’t we be making a departure some- 
what in picking out the merchant marine officers and giving them a 
preferential status? 

Mr. McIntire. I think, probably, Mr. Devereux, that is the point 
on honest differences of opinion in this legislation. I think that a 
decision on that point would have to be predicated substantially on 
an opinion as to the position of the merchant marine in the whole 
national defense picture, and whether that justified the treatment of 
these young men in the manner in which the bill proposes. 

Mr. Devereux. Well, would they not be somewhat different, for 
instance, from a Reserve officer who would be engaged in flying 
commercial aircraft? 

Mr. McIntire. I think they would be in a slightly different position, 
that. is right. 

Mr. Devereux. Why? 

Mr. McInrire. Well, it would be justified, in my opinion, primarily 
on the need of merchant marine officers and the fact that the merchant 
marine is a part of the defense complex which we are all struggling 
to keep in appropriate balance. 

Now, it is my opinion that is adequate. It might be the opinion 
of someone else that that was not quite adequate to justify this 
treatment. 

Mr. Bray. Mr. Chairman, this is 

Mr. Brooks. Now, General Spaatz has come in. 

Mr. Bray. I would like to ask one question—I mean for future 
thought along this same line. This might fit in fairly well with the 
Reserve bill, whereby the ROTC graduate takes the 6 months’ special 
training after he is commissioned. That might answer the objections 
of the Navy and the Defense Department to this, and it would also 
help the Navy to start on that Reserve plan which they haven’t 
shown much speed in starting to use. 

Mr. Brooks. Why not do this. We have Admiral Holloway and 
some other Navy men that will present the objections of the Navy, 
if they do object to it. Then we can better approach the whole thing 
when we know exactly what the Navy viewpoint is. 

Mr. Fisuer. Mr. Chairman, may I ask him one brief question? 
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Mr. Brooks. Yes. 


Mr. Fisner. Maybe it has been cleared up before I arrived, but 
how are these cadets appointed at King’s Point now? How are ‘the y 
chosen? 

Mr. McIntire. I am not familiar with King’s Point, Mr. Fisher 
It is outside of my district. 

Mr. Fisuer. I see. 

Mr. Brooks. That is one thing that all of the phone calls I received 
dealt with. They all claimed they are appointed just like members 
of the Naval Academy or the Military Academy at West Point. 
However, Members of Congress are unaware of that fact. Someone 
even cited me part of the law to that effect. 

Mr. McIntire. Might I say, Mr. Fisher, as far as the State 
academy is concerned, there is no relationship by appointment. The 
boy applies to go to school there. If he meets the qualifications and 
there are vacancies to be filled in the total complement of the school, 
he goes in. 

We have nothing to do with that. 

Mr. Fisuer. All right. 

Mr. Brooks. We certainly thank you, sir, for your very valuable 
addition to our testimony. 

Mr. McIntire. Thenk you very kindly, Mr. Chairman. 

Mr. Brooks. If the committee needs your help later on, you will 
be available, will you? 

Mr. McIntire. I certainly shall. Thank you very much. 

Mr. Brooks. We certainly appreciate it. 

(Committee interrupted proceeding to hear additional witness on 
prior bill.) 

Mr. Brooxs. Now, Admiral Holloway. You come forward, 
We will close the hearings on S. 1135, the CAP bill, and reopen them 
on S. 1748, a bill to authorize the appointment of Reserve midship- 
men in the United States Navy, and for other purposes. 

Now, there has been already, as you can see, Admiral, inquiries 
from the committee as to just how this would work and just what 
the position of the Navy is. 

The Navy has sent us a very brilliant witness here to present the 
Navy’s case to the committee. I refer to Admiral Holloway, who is 
Chief of Personnel for the Navy Department. 

Admiral, we have a copy of your statement, and I think we have 
time to take it up at this time. So if you will proceed, we will 
appreciate it. 

Admiral Hottoway. Thank you, Mr. Chairman. I do think that 
if you will bear with me and let me read the statement, it will bring 
the whole thing as we see it into sharp focus. 

Mr. Brooks. Fine. 

Admiral Ho.ttoway. On behalf of the Department of Defense and 
the Department of the Navy, I appreciate the opportunity of appear- 
ing before this distinguished committee conc erning S. 1748. 

S. 1748 would amend the Armed Forces Reserve Act to authorize 
the appointment of Reserve midshipmen and would amend the 
Universal Military Training and Service Act to provide for the 
exemption from registration and induction of Reserve midshipmen 
(merchant marine) United States Navy. 
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DEPARTMENT OF DEFENSE POSITION 


Last year when hearings were held on this bill in the Senate the 
Navy supported its enactment. Because of various circumstances 
which have occurred since that time, which I will describe to you, 
the Navy Department and the Department of Defense now feel 
impelled to reverse their earlier position and to oppose enactment of 
S. 1748 in its present form. 

While our opposition to S. 1748 is a reversal of stand from that 
previously taken, I should like to emphasize at the outset that the 
views of the Navy Department and the Department of Defense 


concerning the importance of the merchant marine to the national 
defense remain unchanged. 


NAVY RELATIONSHIP TO THE MERCHANT MARINE 


The Navy’s interest in the maritime academies stems from the na- 
tional defense requirement for an adequate merchant marine manned 
by well-trained officers possessing an understanding of naval proce- 
dures and capable of operating with the Navy in time of war. To 
the extent that budgetary limitations permit, the Navy has partici- 
pated, and desires to continue to participate, in the training of such 
officers by teaching naval science courses in the academies. 

The Navy does not, however, require nor desire the operation of 
any merchant marine school for the sole purpose of producing Naval 
Reserve officers. It conceives of these schools as primarily required 
for the manning of our merchant marine. 

I expressed these views during the hearings on this bill before the 
Senate Armed Services Committee last summer which views are 
affirmed and equally applicable today. 

The Navy’s policy with respect to the merchant marine academies 
is in consonance with the policy of the United States with regard to 
its merchant marine. The Merchant Marine Act of 1936 states in 
part that it is necessary for the national defense and development of 
its foreign and domestic commerce that the United States have a 
merchant marine capable of serving as a naval and military auxiliary 
in time of war or national emergency. 

Further, the act provides that all the deck and engineer officers 
employed on vessels on which an operating differential subsidy is paid 
or employed on the Commission’s vessels shall, if eligible, be mem- 
bers of the United States Naval Reserve. In support of this policy, 
the Navy has for many years had a program for the commissioning 
of such eligible officers. 


HISTORICAL BACKGROUND 


Under the provisions of the Naval Reserve Act of 1938 the Secre- 
tary of the Navy had authority to appoint midshipmen Merchant 
Marine Reserve, United States Naval Reserve, and section 6 (a) of 
the Universal Military Training and Service Act provided for their 
exemption. However, the Armed Forces Reserve Act of 1952 re- 
pealed those sections of the 1938 act which provided that authority 
as well as the Merchant Marine Reserve, United States Naval 
Reserve, as such, effective as of January 1, 1953. 
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Since January 1, 1953, students who have enrolled in merchant 
marine academies have been enlisted in the Naval Reserve as officer 
candidates as an expedient at the urgent request of the Maritime Ad- 
ministrator and officials of the State academies. In that status a 
student may be deferred from induction if he executes a deferral 
agreement obligating him to service on active duty for 2 or 3 years 
after graduation. Concomitant with that obligation of the individual 
is an implied obligation of the Navy to provide an opportunity for 
the individual to serve on active duty. 

The temporary program was instituted with the understanding that 
legislation would be submitted by the Department of Commerce to 
reinstate the midshipmen program. The Navy Department, at that 
time, realized that by appointing students as officer candidates they 
would not be exempt, but only deferred, and that upon commission- 
ing, the Navy would be compelled to call them to active duty. This 
is recognized as undesirable both because of the damage to the mer- 
chant marine which, I understand, needs 1,000 to 1,600 new officers 
annually, and because if the Navy is required to call these graduates 
to active duty, it may force a curtailment of our own normal naval 
officer-procurement programs. 

The above factors led to the introduction of identical bills H. R. 
4801 and S. 1748. 


REASONS FOR WITHDRAWAL OF SUPPORT OF S. 1748 


On July 28, 1955, S. 1748 was supported before the Senate by the 
Department of the Navy on behalf of the Department of Defense. 
before action was taken on S. 1748 or H. R. 4801 by the House of 
Representatives, the Reserve Forces Act of 1955 was enacted. This 
latter legislation reiterated a long-standing philosophy of the 
Congress— 


that in a free society the obligations and privileges of serving in the Armed 
Forces and the Reserve components thereof should be shared generally, in accord- 
ance with a system of selection which is fair and just * * * 

It further established a new concept with respect to the Reserve 
forces in that it provided authority for a Ready Reserve which was 
basically trained and ready to meet any emergency which might 
confront our country. In keeping with this basic concept the Con- 
gress specifically and mandatorily provided that commissioned 
graduates of officer producing programs would either perform active 
duty for a specific length of time or, in lieu of such active duty, a 
mandatory period of 6 months active duty for training. 

This latter provision, that is, a requirement for active service, which 
did not exist when S. 1748 was supported before the Senate Armed 
Services Committee, is the basic reason why the Department of 
Defense and Department of the Navy were impelled to revise their 
position with respect to S. 1748. The Navy cannot accept the 
responsibility to employ all graduates of the maritime academies on 
active duty in the naval service. 


WHY MILITARY STATUS UNNECESSARY AND UNDESIRABLE 
1. Legislation granting maritime academy students either exemp- 


tion or deferment in a military status without the expectation that such 
students will be required to serve in the military might well result in 
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a serious undermining of the philosophical concepts embodied in the 
Universal Military Training and Service Act and the Armed Forces 
Reserve Act of 1952 as amended by the Reserve Forces Act of 1955. 

2. The maritime academies are recognized as the major merchant 
marine office procurement program. Any legislation pertaining to 
maritime academy students should, in my opinion, preserve this 
concept. The Department of Defense and the Department of the 
Navy maintain that the maritime academies are not and should not 
be considered as a Reserve naval officer procurement program. 
Military status for students at the maritime academies is therefore 
not appropriate. 

3. Any long-range program which would involve granting military 
status to maritime academy students would require the commissioning 
of all graduates regardless of whether they were going to seek employ- 
ment in the merchant marine. This is unacceptable because it would 
be tantamount to establishing the maritime academies as a Naval 
Reserve officer procurement program outside of the administrative 
control of the Secretary of the Navy. 

4. Military status for maritime academy students is not necessary 
to gain a Naval Reserve commission. The Department of the Navy 
maintains a program for direct commissioning of eligible individuals 
who have maritime academy training, as well as for direct commis- 
sioning of other eligible civilians. In keeping with the intent of the 
Congress as expressed in the Merchant Marine Act of 1936, the 
Department of the Navy will continue to grant commissions to those 
eligible maritime academy graduates who so desire in accordance with 
principles described below. Further, the Department of the Navy 
has repeatedly stated that it will continue to support the naval 
science courses at the maritime academies in order that future licensed 
officers of the merchant marine may be familiar with Navy procedure 
so that they may be more useful in time of war. 

5. The Congress has already enunciated in law certain nonmilitary 
categories of individuals who shall be deferred. 


POSSIBLE ACTIONS 


In view of the foregoing, it is considered that the long term solution 
to the problem may be found by the following: 

1. Provide civilian student deferral while enrolled at Federal and 
State maritime academies. 

2. On graduation continue civilian deferment for reasonable period 
of days so that the graduate may find employment at sea in the mer- 
chant marine after graduation. 

It is possible that this could be accomplished administratively 
under the present provisions of the Universal Military Training and 
Service Act. However, if this committee in its wisdom considers 
that it would be desirable to indicate the intent of Congress that 
maritime academy students should be deferred, this could be accom- 
plished by amending the Universal Military Training and Service 
Act to provide specifically for the deferment of individuals pursuing 
satisfactorily a full-time course of instruction at Federal and State 
maritime academies. This would accomplish the basic purpose of 
of S. 1748 which was to provide for the uninterrupted training of pros- 
pective merchant marine officers. If so amended, S. 1748 would 
be acceptable to the Navy and the Department of Defense since 
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deferment of maritime academy students would be based on their 
civilian student status, and as such, there would be no obligation 
upon the Navy to call these individuals to active duty upon gradua- 
tion. 

Should either of the actions described above be taken, then adminis- 
tratively, by use of other laws the following is the Department of 
the Navy plan with respect to accomplishing the desired result in 
maintaining a strong merchant marine: 

1. After graduation those who obtain employment at sea in the 
merchant marine and who so request shall be tendered Naval 
Reserve commissions, if eligible. 

2. After graduation those who through no fault of their own are 
unable to obtain employment at sea in the merchant marine, who 
volunteer for active naval duty, may be commissioned, if eligible, 
and placed on active duty if there is an actual need for their services. 

3. In the interest of uniformity and equitable treatment of individ- 
uals falling in the same category it is the intention of the Department 
of the Navy to honorably discharge officer candidates (merchant 
marine), currently enrolled, in order that they need not be ordered 
to active duty upon graduation. This permits their services to be 
utilized where they are most needed—the merchant marine. In 
the case of merchant marine midshipmen enrolled, no action will 
be taken to revoke their appointments as midshipmen since this 
would affect their status of exemption and other rights thereto ob- 
tained prior to January 1, 1953, the effective date of the Armed Forces 
Reserve Act of 1952, as amended. Moreove., under present laws 
they are not obligated to serve on active duty immedaitely upon gradu- 
ation. 

CONCLUSION 


In conclusion, may I respectfully emphasize the Navy Depart- 
ment’s position and my strong conviction in this whole matter. 

The Navy considers that the maritime academies are established 
and conducted solely for the purpose of the manning of the merchant 
marine. ; 

The Navy desires to continue to participate in training maritime 
academy students by conducting naval science courses, wherever 
practicable, in these institutions in order that the officers of our 
merchant marine may have some knowledge of naval procedure and 
further enhance their usefulness in the merchant marine in time of 
war. In addition, the Navy wishes to fulfill its obligation to com- 
mission those eligible officers in the merchant marine serving on 
vessels on which an operating differential subsidy is paid pursuant 
to law. 

The Navy does not, under any circumstances, desire to be obligated 
to consider the merchant marine academies as basic sources of Reserve 
officers, nor be obligated to call graduates of these institutions to 
active duty. To assume any other position would vitiate our concept 
that the maritime academies are for the purpose of supporting the 
merchant marine. In addition, we cannot accept them as sources 
of Reserve officers because they are not encompassed within our 
planning as basic programs to meet our Reserve officer needs. 

The foregoing is fundamental to our position and is set forth in 
summary. I believe that this is a problem that is primarily the 
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concern of the Department of Commerce. However, we desire to 
assist in working out a solution with the Department of Commerce 
that will provide for the adequate manning of our merchant marine, 
a vital segment of national defense, without jeopardizing the Navy 
or the obligation of young men to serve their country. 

Mr. Brooks. Thank you very much, Admiral. 

I think it is a very forceful statement and outlines the view of the 
Navy. 

The committee is anxious to have that view. 

Now, gentlemen, it is noon. My thought is this, that we ought 
to have a short executive meeting now, about 5 minutes, and that we 
then ought to continue with the testimony this afternoon, say at 
1:30 or 2 o’clock, whichever suits you gentlemen best. We can wind 
up this hearing, which would be all of the bills that we presently have 
before us, in due time. 

Now, do you have any questions to ask of the admiral? 

(No response.) 

Mr. Brooks. Admiral, there probably will be some questions. 
Would it be possible for us—you made a very fine statement. I 
would like to ask you some questions, too, but it is noon and some 
of these members have to go on the floor. It would be possible to 
get word to you if we need you back to answer some questions this 
afternoon? Would that be possible? 

Admiral Hottoway. The chairman knows that I am always at 
his disposal. 

Mr. Brooks. You are very kind. 

Admiral Hottoway. And I would come up here on the shortest 
possible notice. 

I would add, Mr. Chairman, that the whole history of this is ex- 
ceedingly complex. The exchange of letters, the documentation is 
complex, and I have endeavored in my statement to hew to the 
fundamental issues before the bar, so to speak. We are trying to 
cherish the merchant marine. 

Mr. Brooks. Now 

Admiral Hottoway. With this legislation. 

Mr. Brooks. With that in mind, if it would be possible for you to 
meet us back here at 1:30—can we get back here at 1:30? 

Admiral Hotioway. Yes, sir. 

Mr. Brooks. Then we could ask you questions and finish with you 
and get a complete understanding of this legislation. 

Admiral Hottoway. I will be here, sir. 

Mr. Devereux. Mr. Chairman, might we ask the admiral when he 
comes back at 1:30, if he will make recommendations as to the solution 
of this whole problem? 

Admiral Hottoway. We have—let me say first, Mr. Devereux, that 
there is complete unamimity in the Navy Department, the Chief of 
Naval Personnel and the Department of Defense, and we have a pro- 
posed amendment I believe ready to give you if you should ask for it, 
sir. 

Mr. Brooks. Fine. We will take it all up at 1:30. 

Admiral Hotitoway. Yes, sir. 

Mr. Brooks. So thank you very much, Admiral. 

If the committee will go into executive session at this time. 
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Admiral Hottoway. Yes, sir. 
(Whereupon, at 12:05 p. m., the subcommittee proceeded in exec- 
utive session, and to reconvene at 1:30 p. m.) 


AFTERNOON SESSION 


Mr. Brooks. The subcommittee will please come to order. 

Admiral Holloway, I am told, had to go out to the hospital. He 
will be a few minutes late getting back. So during this time, the 
interim, I think we can proceed with another witness. 

We have General Hershey—I saw his name on the list——— 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. General, if you are ready, we would like to hear from 
you regarding this bill at this time. 

General Hersury. Mr. Chairman and members of the committee, 
I have no statement. I came up because I understood there might be 
some technical questions. 

Mr. Brooks. Well, I think there is. 

General Hersury. We supported the bill last year. 

As I understood it this morning, I see no reason why I can’t support 
the amendment the Navy recommended. 

So far as we are concerned, the student who is in the academy will 
not be taken whether he is exempt or whether he is deferred, and the 
90 days does give him a chance perhaps to get a job which might or 
might not be in the exemption. 

Mr. Ducanperr. The trouble is, Mr. Chairman, the members of the 
committee haven’t seen the Navy amendment. 

Mr. Brooks. No, we haven’t yet seen the Navy amendment. 

General HersHey. Oh—— 

Mr. Brooks. So—— 

General Hersuey. | thin I am about in the same ship as the com- 
mittee is, but somebody told me in substance what was init. I don’t 
know too much about it, either. 

Mr. Brooks. Well, now, as I understand it, the problem as it affects 
Selective Service is whether or not men going to the State and to the 
Federal academy up there will be deferred while they are in that course. 

General HersHrey. Well, deferred or exempt. 

Mr. Brooks. Yes. 

General Hersuey. And in either case, the System is in favor of 
it and always has been. We lived through many things in World 
War II. We probably hoped that every—even more would be done 
so some other person wouldn’t have to live through the things we did 
in World War LI. 

Mr. Brooks. Well, what you mean, then, General, is that they 
could be deferred or exempt—— 

(General Hershey nods.) 

Mr. Brooks. While they are students. 

General Hersuey. Yes, sir. 

Mr. Brooks. Of course, if they are exempt, that would be perma- 
nent. If they are deferred, it would merely be as students. Which 
do you prefer? 

General Hersuey. Well, I prefer the deferment, except that I 
probably am not quite ready to admit that if they are exempt to go 
to school they would be exempt after they were no longer students 
if the exemption was based on the fact they were students, because—— 
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Mr. Brooks. In that event the exemption would really be a de- 
ferment, though, wouldn’t it? 

General Hersuey. W ell, it would add up to the same thing, yes. 
That is why it doesn’ t make any difference to us. ; 

Mr. Dreverevx. Well, wouldn’t the difference be, General, if they 


are deferred that would be dependent upon their class standing and 
if they are exempt 


General Hersuey. Yes. 

Mr. Devereux. They would be placed in the same category as a 
person who is going to West Point or Annapolis. 

General Hersney. Yes, that is right. 

Mr. Devereux. And subsequently, say, if he failed his course, 
he would be subject to the draft. 

General Hersuey. That is right. And, of course, we go on the 
assumption, although we couldn’t always support it, if their grades 
weren’t satisfactory, they would be out anyway. That is an assump- 
tion that might not be based entirely on fact in any school. But we 
always assume that, giving them the benefit of the doubt. 

Mr. Brooxs. Under present rules, though, if a young man is in 
school and he is making a B average or better, he is deferred, isn’t he? 

General Hersury. Well, he is deferred because the loeal board 
defers him. 

Mr. Brooks. No, but that is their policy, isn’t it? 

General Hersuey. It is their policy, yes. But it is not—it 
depends on the administrative action and they don’t have to, although 
I think with very few exceptions, they do, and we support that policy 
by appeals if necessary. 

Mr. Brooks. Well—— 

General Hersuey. But the Congress didn’t say that everybody 
who goes to school and has a certain grade shall stay there. They 
didn’t say. 

Mr. Brooks. No, that is true. And they didn’t pick out one school 
and say—one State school, especially, and say in this particular 
school there will be an exception or a deferment. 

General Hersury. Well, except the academies. And, of course, 
[ realize that this gets into the argument that this is not a uniformed 
service. But at the present time and at every time since 1940 I 
have probably been convinced that the merchant marine should 
be built. Now, I don’t know all the ways to build it. But with the 
present supply ‘of men in the Armed Forces and with hundreds of 
thousands who are getting no training at all at the moment, I feel 
disposed to be rather open-minded on anybody that is getting some- 
thing that the Government thinks is of enough importance to the 
Government that they pay for it. 

Mr. Devereux. How about an ROTC student, what is his status? 

General Hersuey. His status is an absolute deferment. And not 
only that, after he is commissioned, we can do nothing to see that he 
ever comes to active duty. 

Mr. Devereux. Except that we required that he be called for 6 
months at least in the Reserve forces bill 

General Hersury. That is in the last bill. 

Mr. Ducanper. Yes, sir. 

General Hersuey. Yes. Prior to that time there wasn’t that re- 
quirement. 
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Mr. Devereux. Well, as a person who has certain responsibilities 
or judgment so far as the utilization of manpower is concerned, do 
you not believe that it would be advisable to give these people a certain 
deferment or status after they complete their course of education, I 
should say, so that they might not possibly be called into the Army 
as a private? 

General Hrrsuey. In the first place, I guess neither bill or amend- 
ment gets into that. 

But I have felt this: When you are in a war, then if you are going to 
defer people, they have to be doing something that is close enough to 
the war to convince most of the public that it is doing something for 
the war. However, at the present moment, with our large supply of 
unused people, any individual who is doing—I don’t want to say 
anything, but any reasonable thing to stay prepared, to be a part of 
something as an auxiliary of our Armed Forces, as I understand the 
merchant marine is, I think we have to use the very best judgment 
we can to try to insure that. 

Now, I am not prepared to say just what that ought to be, but 
once he has been trained as an officer in the merchant marine, I think 
he ought to be kept in a state so he could easily be used, and I doubt 
if it is wise when hundreds of thousands are going without any training 
of retraining him at a cost to the Government for something else. 
I think we ought to retrain somebody that hasn’t had—I think we 
ought to train the person who has not had some training. 

Mr. Jounson. But what about the State school? We have a very 
fine State merchant marine school in California. 

General Hersuey. I make no distinction. 

Mr. Jonnson. Are they going to be integrated in this thing or how 
are they going to be taken care of? 

General Hersury. To me the man learning is what counts and I 
am not interested too much, as long as he is learning the same thing, 
where he is learning it. What I am thinking of is a man who is pre- 
pared today, tomorrow, and from now on to go when necessary aboard 
a ship and be an officer of the deck or an engineer officer. 

Now, how we get that, I wouldn’t worry about. Because the 
ROTC takes his training in a nongovernmental school. And I 
haven’t any quarrel with this, as long as he learns. 

Mr. Jounson. Well, the one that I know about, all the commanding 
officers were ex-Navy officers—captains and admirals. 

General Hersuey. I wouldn’t hold that against them. [Laughter.] 

Mr. Jounson. So they certainly were trained. 

Mr. Brooks. Well, what you mean is this, though, in effect a man 
goes, we will say,-to the merchant marine school and he is deferred or 
exempted by Selective Service until he finishes. 

(General Hershey nods.) 

Mr. Brooks. Then after he finishes the merchant marine school, 
if he is given a commission in the Navy, then the Navy takes him in 
for further training. And since he has had 4 years training in the 
merchant marine school, his additional time in the Navy would be 
training again the same man that is already trained. Is that your 
idea? 

General Hersurey. No. Now, I don’t want to get that. The 
Navy has their own problems of whether they take him or whether 
they do not. 
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I don’t want to get into that. But the only way he is going to 
remain proficient is by doing something. Now, whether he has to 
serve all of a year or part of a year or some other way to remain 
proficient is beyond my area of knowledge. 

But if after he is trained he can be held in a state of proficiency, I 
would be at the present time, with our supply of manpower, content to 
let that be his contribution. Because I think it is a very good one. 

Mr. Brooxs. You mean as a member of the merchant marine? 

(General Hershey nods.) 

Mr. Brooks. The thing that worries me, and I have said so before, 
is that if a man finishes the merchant marine school, he is eminently 
fitted to handle the merchant marine. If he has a commission in the 
Reserve in the Navy, under my concept of the Reserve obligation, 
come a war, he ought to be called in by the Navy as a Navy Reserve 
officer on active duty. 

Well, now, in that event who is going to man the merchant marine? 
That troubles me. Do you have anything that you can observe on 
that point? 

General Hersuey. Well, I don’t—not that I think it is worthy of 
listening to, but I do think that if there is any way that he could 
either—of course, if he is serving all the time in the merchant marine, 
I think that settles it. 

I mean, he is doing the thing that he is being trained todo. And I 
think with our present supply of manpower, or maybe if it was 
really tight, we ought to find ways of letting him go on doing it. 
Now, if he becomes or goes ashore, either because he doesn’t want to 
go to sea or because there isn’t any place for him to go to sea, that 
raises another problem. 

Now, whether or not it is feasible to try to make him go to sea— 
that is whether a month at sea or 2 weeks at sea or a year even in 
the merchant marine is going to keep him competent, I don’t know, 
but that is the way we attempt to keep other types of reserve compe- 
tent. 

Mr. Brooks. Well, your ideas follow the Navy pretty closely, I 
can see that. 

General Hersney. Well, in the first place, they have some re- 
sponsibilities and obviously unless I was very sure of myself, I 
wouldn’t want to do otherwise than following them in an area in 
which they have responsibility, and I do not. 

Mr. Brooks. General Devereux. 

Mr. Devereux. But you do subscribe to the thought that these 
young men, after having spent 4 years at one of the Academies, 
should be properly utilized afterwards? 

General Hersury. Yes. 

Mr. Dreverreux. And it would not be proper to take them into the 
Army, if you want, as a private? 

General Hersuey. Yes. 

Mr. Devereux. And then train them as a private soldier after 
they had had 4 years of training to probably qualify or possibly 
qualify as a Reserve officer or officers in the Naval Reserve. 

General Hersuey. I agree with you—well, or a Reserve officer at 
least in the merchant marine if that is what we are initially talking 
about. The chairman has raised a question of whether or not you 
use them in the Navy after you train them for the merchant marine. 
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I think there is some loss on that. If it costs, I don’t know how many 
thousands of dollars, to train a boy for 4 years to be a merchant 
marine officer, it doesn’t look too wise to me to start spending some 
more money to make him into a soldier in the Army. 

Mr. Devereux. Well, of course that is a question of utilization of 
manpower should an emergency occur. And as you well know, many 
of the merchant vessels will be manned and have been manned in the 
past as auxiliaries of the Navy. 

(General Hershey nods.) 

Mr. Devereux. And of course all of those reserve officers, mer- 
chant marine reserve officers, serve a very useful purpose. 

General Hrersuey. Yes. 

Mr. Brooks. Any further questions? 

Mr. Bray. Mr. Chairman. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. I was sorry I didn’t get in in time to hear the beginning 
of your testimony. But I listened to the latter part of it. 

You believe some method ought to be devised whereby the grad- 
uate of this academy, who naturally then is proficient in the operating 
of ships—some method should be worked out to keep him in that 
kind of work, in the interests of national defense? 

General Hersuny. Yes. 

Of course I testified originally on the bill and I said I had supporte dd 
the bill before and I was willing to support it—now, I understand the 
amendment hasn’t been brought in, but the amendment that the 
Navy talked about, I can go along on either one because my objective 
is to see that this boy pursues this 4- -year course uninterrupte d, and 
both of them accomplish that purpose, and I am in favor of it. 

Then I went a little further and said after he gets out, what about it? 

Well, obviously, if I thought we ought to spend 4 years and X num- 
ber of thousands of dollars to train him, I think we ought to keep 
him proficient if we possibly could in what he was trained in. 

Mr. Bray. You suggested perhaps the Navy’s lack of interest in 
this matter, that is, continuing to use him for Navy purposes, but to 
get him less interested in ships and more in planes, do you think that 
might be it? 

General Hrersuery. No, I don’t think so. Now, I am getting into 
something that is entirely none of my business, but it is an extremely 
awkward situation when you are dealing with auxiliaries, for instance, 
with us. In 1940, 1 accepted the administration of the work program 
of the CO’s, not because I wanted it but because I had them as a 
product and I had to get rid of them, and it was less trouble to run 
what they went in than it was to get along with somebody who did. 

1 am not so sure the Navy at times doesn’t find that they have so 
much interest in this that sometimes they go beyond what they 
normally would in order to be sure that it keeps going. But I can 
understand that that is not their primary mission. And yet you 
have to do something for your auxiliaries or you don’t have them, 

Mr. Bray. I see. 

Mr. Jounson. It boils down to this: When you train a man for a 
certain job and he learns how to do it, you don’t want to throw away 
that training. 

General Hersuey. Right. 

Mr. Jounson. You just want to. let him continue. That is, if it 
adds to the national-defense effort. 
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Mr. Brooks. Thank you very much, General. 

We appreciate very much your coming here. 

Now, Admiral Holloway. 

Admiral Hottoway. Yes, sir. 

Mr. Brooxs. We had proceeded with General Hershey during your 
absence there. 

Admiral Hottoway. I appreciate your forebearance, Mr. Chair- 
man. 

Mr. Brooks. Now, you have given us your statement. I have 
looked it over during the interim since we recessed, and I am sure that 
every member of the committee, the subcommittee, would like to ask 
you a few questions regarding it. 

Your idea is, as I understand from the statement, that these men 
in the merchant marine academies should not be considered midship- 
men, is that right? 

Admiral Hottoway. That is basically correct, Mr. Chairman. 

The whole problem is that here is a program calculated to serve 
the merchant marine. It is not one planned, engineered or adminis- 
tered by the Navy Department. 

We want to take every appropriate measure to help the merchant 
marine. 

I do not think that a program which automatically requires us to 
commission the graduates of this school and call them to active duty 
in the Navy supports the merchant marine of the United States. 

Mr. Brooks. Then—— 

Admiral Hottoway. And yet under the laws, the service laws, that 
what we are up against. 

Mr. Brooks. Now, in the event the young fellow receives 4 years 
training at the academy, I think you admit that he has certain abilities 
and certain training that are very important to the Navy, isn’t that 
true? 

Admiral Hottoway. It is important to the Navy and to the 
merchant marine that he serve in the merchant marine. 

Mr. Brooks. How would you handle that? You would let every 
man who goes to school be deferred as long as he was in school? 

Admiral HoLitoway. Yes, sir. 

Mr. Brooks. And specify the schools? 

Admiral Hotutoway. Yes, sir. 

Mr. Brooks. And then when he finishes school, you would Jet 
him go into the merchant marine as a merchant marine officer? 

(Admiral Holloway nods.) 

Mr. Brooks. And if he did that, the Navy would not commission 
him? 

Admiral Hottoway. No. We would very gladly commission 
him if he is serving in the merchant marine. 

Mr. Brooks. Oh, you would? 

Admiral Hotutoway. Yes, sir. 

Mr. Brooks. All right. 

Then suppose he doesn’t get a location in the merchant marine, 
in that event what would you do? 

Admiral Hottoway. Then we would review the situation. If we 
had a space for him and needed him—— 

Mr. Brooks. Yes. 

Admiral Hottoway. And, remember, we have our other programs 
which are very carefully calculated years into the future. If we had 
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a space and needed him and he was eligible and applied for active 
duty, we would take him on active duty. 

Mr. Brooks. Suppose he voluntarily gave up the life of a merchant 
marine officer and came to land and went into private business, what 
would you do then? 

Admiral Hotitoway. Our interest would manifestly be much less 
in commissioning him. 

Mr. Brooks. Actually, you would have very little interest in 
commissioning that type of man? 

Admiral Hottoway. That is correct, sir. 

Mr. Brooks. And the type that could not get located with the 
merchant marine: you would have less interest in commissioning 
them than you would those that were located in the merchant marine? 

Admiral Hotuoway. That is right, sir. 

Mr. Brooks. Now, here is what you are getting to, Admiral. You 
are going to have merchant marine officers commissioned by the 
Navy. Now, come a huge war, will they be Navy officers or will 
they be merchant marine officers? 

Admiral Hottoway. Which ones, Mr. Chairman, if you will bear 
with me, to make sure I understand your question. 

Mr. Brooks. The first group I referred to, which are the men 
that finished these academies and then go into the merchant marine 
as merchant marine officers. Then you say you would gladly 
commission them. 

What are you going to do with them in the event of a war? Are 
they still going to be in the merchant marine or will those men be 
called by the Navy? 

Admiral Hottoway. That is a situation we would meet on the spot. 
But they would certainly be needed, Mr. Chairman, right in the 
ships that they are serving in when war breaks out. 

Mr. Brooks. You may have to meet it on the spot, but you have 
to have your plans ahead of time. 

Admiral Hottoway. They would be employed right in those same 
ships, sir. 

Mr. Brooks. In other words, they would still be merchant marine. 

Admiral Hottoway. They would be merchant marine. Some ships 
the Navy may take over in time of war an put a commission pennant 
onthem. If it is a troop ship, it is going to be armored, and it is going 
into action—a combat ship—we would commission it, just as we did 
in World War I and World War II. Many of the masters of the big 
liners continued on those same ships as executive officers and those 
ships were under the command of senior captains of the Navy. 

Mr. Brooks. Well, in that event, you have more Navy reserves 
than you have any plans for utilizing by the Navy. 

Mr. Winsteap. Well—— 

Mr. Brooks. Isn’t that true? 

Mr. WinstEApD. May I interrupt, Mr. Chairman? 

Isn’t it true with all the services that you get all the personnel for 
Air Force, Navy, or Army easier than you can get the fill-ins? In 
other words, is it possible, if you were required under law to take every 
one of these men, plus the fact of having the responsibility of filling 
your Reserve, you might get overstaffed with officers. 

Admiral Hottoway. Well, to go back, to keep this very complicated 
matter as simple in my mind as I can, I try to adhere to the situation 
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that I am opposed to the automatic commissioning and calling to 
active duty just because they graduate, of the graduates of these 
schools. Because I think that is against the adequate support of the 
merchant marine. 

Mr. Brooks. You want the Navy to have the discretion to use the 
ones which they wish to commission. 

Admiral Hotioway. Yes; that is right. 

Mr. Brooks. When they finish the merchant marine school. 

Admiral Hottoway. Absolutely, sir, under criteria which we think 
is in the interests of the merchant marine, of the Navy and the 
country. 

Mr. Brooks. Well, state that criteria over again. I don’t quite 
fully understand it. 

Admiral Hottoway. If you will bear with me, sir, I have to have 
the assistance of my staff here to get the setup. 

Mr. Brooks. That is all right. 

Admiral Hottoway. Mr. Chairman, this is on page 7 of my original 
statement. I start in the first paragraph, the first indentation on 
that page: 

Should either of the actions described above be taken, then administratively, 
by use of the other laws, the following is a Department of the Navy plan with 
respect to accomplishing the desired results in maintaining a stronger merchant 
marine: 

1. After graduation, those who obtain employment at sea in the merchant 
marine and who so request shall be tendered Naval Reserve commissions. 

2. After graduation, those who through no fault of their own are unable to 
obtain employment at sea in the merchant marine, who volunteer for active naval 
duty, may be commissioned if eligible and placed on active duty if there is an 
actual need for their services. 

Now, if I may interpolate just at that point, that is much different 
from an automatic commissioning and automatic impulsion on me to 
calling every one of them on active duty. Because I only commission 
them if I need them and want to call them to active duty. 

Mr. Devereux. Mr. Chairman 

Mr. Bray. Mr. Chairman, may I ask a question. 

Mr. Brooks. General Devereux. 

Mr. Devereux. Admiral, you say you are looking out for the 
merchant marine and you will decide how many they should have in 
the merchant marine, how many of these graduates should go into 
the merchant marine? 

Admiral Hottoway. No, sir; we make all of their graduates avail- 
able to them—I think they should be made available to them to the 
extent they need them. Every graduate from the Maritime Academy 
ought to be available to the merchant marine. 

Mr. Devereux. You have said, though, if a man, upon graduation 
got a billet and went to sea in the Merchant Marine, then you would 
tender them a commission? 

Admiral Hottoway. Yes, sir, because as you know, under the law 
a great many ships that have a subsidy have to have their master 
carry a Naval Reserve commission. And we would not call that 
man to active duty. We would assume he is doing his service to his 
country in the merchant marine. 

Mr. Deverevx. All right. 

Now, if we required, as we do for ROTC graduates who qualify for 
a@ commission 








Admiral Hotuoway. Yes. 


nc anit a ant bee nomena 




















8343 


Mr. Deverevx. If we require 6 months active duty in the Navy 
for these young men, what harm would that do to the merchant 
marine? ; 

Admiral Hottoway. Well, that might not do much harm to the 
merchant marine, unless they need him that 6 months. But as you 
know, Mr. Devereux, and as the chairman knows, the Navy has 
never gone along in favor of the 6 months training program. And I 
will explain very briefly, if I may, sir, why that is. 

I am under a fixed ceiling of officers in the Navy. The number, 
let us say, is 70,000. Now, every one of those is a usable man for not 
less than 2 years as it is at the present time, and most of them, of the 
youngsters who are doing short-term service, for 3 years. 

Now, a 3-year OCS, Officer Candidate School graduate; he comes 
out of Newport. I put him in a destroyer. He learns the job, say, 
as assistant gunnery officer. At the end of 18 months he is a junior 
lieutenant. He is the head of a department. And within that 3 
years, I really get a tremendous amount of return for the operating 
Navy. And then at the end of 3 years, if he goes out, I really have 
a veteran. I really have an excellent officer, let’s say, that is as good 
even if he never did another drill, for another 5 more years, in case 
of a war and mobilization. 

Mr. Devereux. Well, of course—— 

Admiral Hottoway. And they are continually replenishing. That 
is the reason the 6 months thing doesn’t represent return to manpower 
or money to the Navy, when we can do this other thing. 

Mr. Deverevx. It will certainly build up your Reserve forces, 
won’t it? 

Admiral Hottoway. The 6 months? 

Mr. Devereux. Yes. 

Admiral Hottoway. Not as well as the 3 years, sir. 

Mr. Devereux. Well, granted that, but we—— 

Admiral Hotnoway. We have more of them. 

Mr. Devereux. ‘We found, for instance, with the Air Force that 
they had taken so maay young men into the Air Force Reserve pro- 
gram, ROTC program, and they were not commissioning them, and 
all they were doing is offering them, after they had been trained as 
supposed officer material—allowed them to enlist in the Air Force as 
an airman first class. Don’t you think it would be a waste of manpower 
if these young men have received that training to then tura them over, 
for instance, for induction by the Army? 

Admiral Hottoway. Mr. Devereux, if I may answer that question 
this way: 

When that situation came up, we had so controlled our officer 
candidate programs in the Navy that we didn’t do that. We have had 
to use and had spaces for every one of our officer program graduates, 
throughout the Korean emergency. 

Now, that is the very thing that concerns me, an automatic impul- 
sion to have to commission people. 

Because what happens if I don’t guard against that? It means that 
when a ceiling goes on—and we have seen it happen—we have to 
retire or separate from active service to inactive service experienced 
people to make room to commission people from underneath with less 
experience. 
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Mr. Devereux. Do you have a ceiling on your Reserve officers? 

Admiral Hottoway. On active duty, sir, I have a celing. 

Mr. Devereux. Active—— 

Admiral Hotioway. On all my officers. 

Mr. Devereux. How about active duty for training? 

Admiral Hotutoway. Active duty for training? May I consult and 
ask if that—I don’t think the 6-month thing is not in the Reserve 
training program. 

Admiral Wit. No. 

Mr. Deverevx. It is not in the training program? 

Admiral Hottoway. No. 

Mr. Devereux. But it could be in the training program and those 
young men could be sent to ships of the Navy that would be somewhat 
similar to their merchant marine experience in the future; would they 
not? 

Admiral Hottoway. If you made it a matter of law, sir, it could 
be put in the training program of the Reserve and not put under my 
active duty ceiling. But the fact of life now is, sir, that it is under my 
active duty ceiling if I use the 6-month trainees. 

Mr. Devereux. Wait a minute. We have gotten two different 
answers. The active duty for training is one thing, where you have no 
ceiling, and active duty is another proposition. 

Mr. Brooks. Pardon me, General. 

There is a ceiling upon that 6 months for active duty training. 

Admiral Hottoway. My advisers state, Mr. Devereux, that it 
would be under the budgetary ceiling. It would be a matter of money. 

Will you pick it up, Captain Martin? 

May Captain Martin answer that question? 

Captain Martin. Yes, sir; the admiral has correctly answered the 
question, sir. 

It would not come under our active duty ceiling, but it would come 
under our budgetary ceiling. 

Mr. Devereux. Then if we want to build up the Reserves, we have 
to appropriate perhaps additional money to take care of your active 
duty for training personnel? 

Admiral Hottoway. That is correct. 

Captain Martin. Yes, sir. 

Mr. Bray. Mr. Chairman 

Mr. Devereux. Now I would like to come back, if I may, Mr. 
Chairman, to another point. I believe the Admiral said before that 
if these young Reserve officers went to sea in the merchant marine, 
that they would be willing to commission them and keep them on as 
Reserve officers. 

Admiral Hottoway. May I interpolate at this point, sir? Com- 
mission them and have them continue to serve in an Inactive Naval 
Reserve status as merchant marine officers. 

Mr. Bray. Yes. 

Mr. Devereux. All right. Now you make the stipulation they 
must go to sea in the merchant marine? 

Admiral Hottoway. That is correct, sir. That is the first criteria. 

Mr. Devereux. Now, how about other officers, other Reserve 
officers; do you not stipulate what their 

Admiral Hottoway. No. 2 
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Admiral Hottoway. No, sir; I didn’t read the third criteria. Let 
me go over the second one again, General, if I may. 

After graduation, those who, through no fault of their own, are unable to 
obtain employment at sea in the merchant marine, who volunteer for active naval 
duty, may be commissioned, if eligible, and placed on active duty, if there is an 
actual need for their services. 

Now item 

Captain Martin. Item 3 is not applicable. That is just for stu- 
dents. 

Admiral Hottoway. Does that answer your second question, sir? 

Mr. Devereux. Well—— 

Admiral Hotioway. That has nothing to do with where they are 
working—in the bank or anything else. But if they can’t get a job 
at sea and they earnestly want to be in the merchant marine, but 
can’t, and they make the effort, and they want to come on active 
duty and they are eligible—if we have a space for them, we will 
commission them and let them serve. 

Mr. Devereux. All right. Supposing you don’t have a space for 
them? 

Admiral Hottoway. Then we don’t want to commission them and 
bring them to active duty. 

Mr. Devereux. Well, could they join a Reserve unit? 

Admiral Hottoway. If they are commissioned under the law, they 
have to serve their obligated service. 

Mr. Devereux. Yes. 

Well, my thinking along these lines is that if these young men are 
given 6 months’ active duty for training, and we appropriate sufficient 
money to take care of that, and then they could no longer—they can’t 
find a billet at sea with the merchant marine, then it seems to me they 
could be assigned to a Reserve unit just the same as you assign any- 
body else. Would that not be possible? 

Admiral Hottoway. It would be absolutely possible, Mr. Devereux. 
But as I say, we have not favored the 6 months’ program in the Navy. 

Mr. Devereux. That gets down to the meat of it. 

Mr. Bray. Mr. Chairman. 

Mr. Brooxs. Mr. Bray. 

Mr. Bray. I am rather interested in that statement you havea’t 
favored the 6 months’ program in the Navy. I recall very well 
I wouldn’t say you were the one that testified here, but I recall very 
well the testimony here a year ago when we were considering —I believe 
it was a year ago, or 2 years ago, which was it, on the Reserve bill? 

Mr. Brooks. 1955. 

Mr. Ducanper. 1955. 

Mr. Bray. Yes, just last year. Several of us raised the question, 
I was one of them, about whether you could fit in. Well, we were 
assured that it would fit in and would work out fine, and all that. 
I don’t think you testified to that. I had a strong doubt at the time 
that the Navy was going to do it, from other sources. Yet the record 
showed this committee thought it was one of the finest ideas we could 
have. I wondered what caused the sudden change of sentiment. 

Admiral Hotioway. Well, may I interpolate in that connection, 
sir? Perhaps I was unfortunate in my choice of language when | 
said I don’t favor it. I said—lI believe the language is permissive, if 
I am not mistaken, in the bill. It is permissive. And when I say I 
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don’t favor it, I mean we do not think it represents to the Navy an 
optimum plan. 

Mr. Bray. But at the time in the testimony before this committee, 
Admiral, it was testified very strongly that you were going to use it 
and discussing how many you could use. I am sure that the Navy’s 
statement that it is in favor of it and how many it could use is not 
binding on them. Maybe it is not even pertinent to bring it up here 
at this time. But your statement now merely clears up what my 
opinion was at the time of this hearing. And someone higher than 
the Navy must have been insistent on the testimony that you made, 
that the Navy made here before this committee. 

Admiral Hottoway. Well, sir, I must plead ignorance on that. 

Mr. Bray. I don’t believe—I don’t remember you testifying. 

Admiral Hottoway. And endeavor to rationalize the record and 
furnish the committee just exactly what happened on that. As I 
recall it, sir, it was a permissive feature which those services which 
needed that program could use. But as you know, sir, the Naval 
Reserve is just about the same now as—we have always had a very 
good Reserve, and that bill permitted us to continue our Reserve in 
about the same form now that it was beforehand. 

Mr. Bray. Admiral, I do delieve you do have a good Navy Reserve, 
something that I have been interested in for a long time. The chair- 
man raised a question about how you would handle the use or utiliza- 
tion of Naval Reserve officers on merchant marine ships. The Navy 
handled that very fine in the last war. I have never heard a criticism 
of the way that the Navy handled it. 

I remember the first time I went overseas, which was in December 
of 1941, it was on a merchant marine ship. Well, the skipper was a 
Naval Reserve lieutenant commander. I had occasion to discuss in 
considerable detail how it was working out, and it worked out fine. 

Just for that very reason, I would like to pursue this line of thought. 
Training could be gotten many ways; that is, the man that is actually 
out there running a ship through the fog and good weather and bad 
weather, and dodging the shoals certainly is a trained man. 

Admiral Hotioway. Right, sir. 

Mr. Bray. I don’t care what. And I don’t see that 6 months of 
training would especially help him. I will be frank with you about 
that. But it seems to me as if we could make some—maybe we will 
have to amend the Selective Service Act. I don’t know. 

What I am driving at is this: If you would take and commission 
those men, with no obligation to call them to active duty—certainly 
you don’t want to throw everything out of balance, by calling this 
man to active duty for 3 years. But neither does that mean that the 
defense forces of our country should be denied the service of this man 
if and when needed. 

Would you have any objection—this is entirely hypothetical. But 
if it could be arranged so that you could commission that man, and 
you are under no obligation to call him to active duty until, if and 
when he is needed—would you have any objections to that? 

Admiral Hottoway. Now, I have to speak of my personal cog- 
nizance on this. 

Mr. Bray. I realize you would, because it is a new plan of thought. 

Admiral Hottoway. I think that is very close to the position 
I took before the Senate. 
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Mr. Jounson. Mr. Chairman 
Admiral Hotuoway. Last year before the Reserve Act was passed, 
that made it mandatory for me to recall these people to active duty. 

Mr. Bray. I think it is a mistake to-—— 

Admiral Hottoway. And I supported the bill at that time, sir. 

Mr. Bray. What I am thinking: If legislation could be drawn to 
amend that section in regard to this, so that—after all, there is no 
use to take the youth’s time and the Government’s money to bring 
someone to active duty that you don’t need. I know you have other 
programs. You have the NROTC. But the graduates of these 
Academies are not going to throw a terrific amount of men—how 
many, about 600 a year, isn’t it? 

Admiral Hottoway. About 450, I am told. 

Mr. Bray. About 450 a year. How many, roughly, reserve naval 
officers do you commission a year? 

Admiral Hotuoway. This year, sir, I am going to commission 6,000 
from OCS, officer candidate school; about 1,000 from Regular, 
NROTC regular, and how many—— 

Captain Martin. About 700 ROC’s. 

Admiral Hottoway. 700 ROC’s. How about contract? 

Captain Martin. About 700 contract. 

Admiral Hottoway. About 700 contracts. 

Mr. Bray. Then, this is, roughly, only one-fifteenth of them to be 
coming from this source. Frankly, though, I never served in the 
Navy, I believe I would about as soon have a man that graduated from 
this Academy of 4 years in sea duty as I would maybe some of 
your NROTC or some of the other boys. I am not questioning 
their ability, but you are getting some practical men in this course. 

Admiral Hottoway. May I go back again a moment, sir? The 
point is that, under the law, if they have military status during their 
4 years, I have to call them to active duty. Then if I do that, the 
merchant marine doesn’t get them. We are trying to protect the 
merchant marine. 

Mr. Bray. That is what I am saying. If we could amend this 
law until that was not necessary, where a graduate of the Merchant 
Marine Academy, and under certain qualifications that you people 
would lay out 

Admiral Hotioway. Yes. 

Mr. Bray. Would be commissioned, and as long as they served 
up to a period of 6 or 7 years, whatever you want to fix, that they 
would not—no obligation on you at all to call them to active duty 
whatsoever. In fact, it may be foolish to call them to active duty, 
but they are getting that necessary training and helping the merchant 
marine, when you have other men that do need that training. 

Would you have any objections to that, if that could be done? 

Admiral Hotutoway. I would say not, sir, if I understand you cor- 
rectly. And I go right back to the support I gave this bill before the 
Senate last year. 

Mr. Bray. That is what I am trying to get, exactly the situation 
that existed at that time. 

Admiral Hotioway. The situation which impelled the Department 
of Defense to change its position was a stipulation that every one of 
these people willy-nilly had to be called to active duty to do their 
obligated service. And that tied my hands, sir. 
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Mr. Bray. Duke—I would like to ask the counsel a question. Do 
you believe there could be legislation to amend—in this legislation, 
amend that part of the law under those conditions? 

Mr. Ducanpsr. Very easily. It could be done. 

Mr. Bray. Do you see any objections to it? 

Mr. Ducanper. No. 

Mr. Bray. From a legal standpoint? 

Mr. Ducanpsr. No, I don’t see any objection to it, and I under- 
stood that to be one of Admiral Holloway’s points. 

Mr. Bray. Apparently that is exactly the situation that existed 
when he testified on this bill before the Senate. If that is true—first, 
I thought maybe his present statement is inconsistent, but it isn’t, 
He is testifying now exactly to bring about the same conditions as he 
desired then. And it is my understanding that that was his first 
point, that he is willing to do right now, and that is for every graduate 
who goes to the Maritime Service—he is willing to commission them 
and let him go to the Maritime Service and serve out his Reserve 
obligation in the Maritime Service. 

Isn’t that your thought? 

Admiral Hottoway. That is correct. Not call them to active 
duty in the Navy. 

Mr. Ducanpser. Never call him to active duty in the Navy. 

Mr. Brooks. | think it fits in. 

Mr. Bray. That is what I say. You are going to have to change 
this legislation some. 

Mr. Ducanpsr. Oh, we have an amendment to strike out all after 
the enacting clause. 

Mr. Brooks. Mr. Johnson wants to ask you some questions. 

Admiral Hotutoway. Yes,sir. Excuse me. 

Mr. Jounson. I want to ask you one or two questions on a situation 
that I came in touch with during the early part of the last war. The 
merchant marine officers, when they put their ships ashore, they let 
their enlisted men go out and go ashore, didn’t they? The enlisted 
men were all deferred from military service. Now how are you going 
to handle that? We had lots of trouble over that. And later on we 
had it up in the Congress when they were trying to get veterans 
benefits for these men who had been paid big wages to go off and have 
shore leave and were deferred from being taken by the military forces, 

Admiral Hottoway. May I say this, sir: 

Mr. Bray. It has nothing to do with this bill. 

Mr. Jounson. Oh, yes. 

Admiral Hottoway. I was not in the administration of that 
problem during the war, sir. 

Mr. Jounson. Yes, but—— 

Admiral Hottoway. I do want to say this from my experience 
about the merchant marine personnel during the war. I picked them 
up, in my destroyer squadron, when they had been torpedoed and 
been without water for days. They went through awfully tough 
times, the merchant marine personnel. 

Mr. Jonnson. I know, but so did the soldiers on land and your 
sailors on the ships that were fighting. 

Admiral Hottoway. That is right, sir. I just make that observa- 
tion. 
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Mr. Jonnson. They suffered hardships, too. I think we ought 
to look into that and find out if we are going to have that same situa- 
tion occur and whether it is going to be part of this bill. As you say, 
they are to commission their own officers. 

Mr. Brooks. I would like to ask you a few questions about the 
Reserve part of the obligation. Now, Admiral, these men that fall 
in category No. 1; that is, they go in the merchant marine after 
finishing 4 years at the academy and they serve as officers in the 
merchant marine. You tender them a Naval Reserve commission 
if they apply. 

Now suppose you commission those officers. Now under the 
law they will then have—they won’t have the active duty training 
that any other one of your Navy officers will have, Reserve or active 
officers; isn’t that true? They will enjoy a different status. I would 
say preferential status? 

Admiral Hottoway. Well, sir, they will be engaged in a profession 
of going to sea, which is very close. It is a naval profession, that 
part of it. 

Mr. Brooks. By the same token, you might say all right, a man 
going to any other school, ROTC—they have been in a training 
period and yet they are required to go to active duty. 

Admiral Hottoway. Well, sir; it seems to me, Mr. Chairman, it 
revolves around the very nature of the merchant marine as an essen- 
tial component of the national economy and an auviliary to the 
national defense. 

Mr. Brooks. I think that is right. 

Now we have Congressman Bonner, who is chairman of ‘that 
committee, who is going to testify just following you, and probably 
cover a lot of these points. But in the merchant marine, you will 
have a Reserve officer on naval status. He will be drawing the pay, 
not of the Reserve officer on active duty, he will be drawing the 
pay of the merchant marine officer. 

Admiral Ho.ttoway. Correct, sir. 

Mr. Brooks. Isn’t that true? 

Admiral Hottoway. That is correct, sir. 

Mr. Brooks. That pay is different from the Navy pay, isn’t it? 

Admiral Hotuoway. I think it is quite different; ves, sir. 

Mr. Brooks. So some of your Reserve officers on active duty, 
because you consider that active duty, will be drawing different type 
of pay from what those that are really under the Navy jurisdiction 
will have; isn’t that true? This will be the only group, then, that 
will draw a different standard of pay from what your Reserve called 
to active duty will draw. 

Mr. Ducanper. That is right. 

Admiral Hottoway. That is right, Mr. Chairman. Because it is 
just like the shipping company, which is a business, and they pay 
their people—a bank pays them different from the way the Navy 
pays them. 

Mr. Brooks. Yes; but the thing is that we require in our Reserve 
legislation everybody to do active duty. Now, vou say that these 
merchant marine officers are taking their active duty in the merchant 
marine, but they are drawing a different rate of pay as a member of 
the merchant marine from what they would draw as a Reserve officer 
called to active duty by the Navy. 
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Admiral Hottoway. That could be an analogy, sir. That is very 
correct. 

Mr. Brooks. And probably different to the service conditions; 
isn’t that true? 

Admiral Hotioway. Yes, sir; different conditions from the watch 
standing. 

Mr. Brooks. So this will be the sole group of officers that. will 
have no Navy active training. 

Mr. Bray. Mr. Chairman 

Mr. Brooks. Let me finish, just a moment. 

Isn’t that true? 

Admiral Hottoway. That is correct, sir. 

Mr. Brooks. Now another point. Suppose you commission that 
officer and after he gets his commission he leaves the merchant 
marine, we will say in 6 months after he has been in the merchant 
marine; what will you do with him? Well he still be a Reserve oflicer 
without active duty training? 

Admiral Hotioway. I think that that would be a question. If he 
left voluntarily, he certainly would not have completed the obligation 
which we require of other Reserve officers. 

Mr. Brooxs. Certainly he would come out with not having done 
any active duty training in the Navy—— 

Admiral Hotutoway. Yes. 

Mr. Brooks. With a Reserve commission and only 6 months in the 
merchant marine? 

Admiral Hotutoway. Yes. 

Mr. Brooks. It would seem as though he would be taking advan- 
age of a law which is passed especially to aid this group. 

(Admiral Holloways nods.) 

Mr. Brooks. Now 

Admiral Hotioway. I would think that General Hershey’s people 
would look him over. 

Mr. Brooks. Well, but he is a Reserve officer. Are you going to 
let General Hershey pick up your Reserve officers? 

Admiral Hottoway. Well, if we can’t use him and he has not 
fulfilled his obligation, that would be one answer. 

Mr. Brooks. You see, this committee wrote the Reserve Act, and 
there was one thing that we were fighting for through the whole act, 
and that is to have officers in the Reserve and enlisted men in the 
Reserve that had active-duty training for a certain period. And we 
created that special 6-month category. But at least the 6-month 
officer has 6 months’ training, whereas you could conceive that some 
of these officers would have no active training or just a minor amount 
of it. 

Admiral Hottoway. Very true, sir. 

Mr. Brooxs. And that is the reason | follow you on the thought that 
we shouldn’t compel you to grant a commission to every one of these 
coming out. Because when they finish the 4-year academic work in 
that academy and you give them a commission, if you have to do it 
mandatorily, then they have no active-duty training and they have 
less training, then, than any other one of your Reserve officers; isn’t 
that true? 

Admiral Hotioway. That is right. 

Mr. Brooks. Now, wouldn’t it be better to have 6 months’ training 
with those men than to have none at all? 
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Admiral Hottoway. If we were required to commission them. 
Anything would be better than nothing. 

Mr. Brooks. Under your program, if they go to the sea, we ought 
to stipulate certainly that they must remain at sea a certain length of 
time before a commission is issued to them. 

Admiral Hottoway. Well, I think that is a thought that could well 
be considered in this legislation. 

Mr. Brooks. Because you are considering sea duty as their active 
duty. 

Admiral Hottoway. That is right, sir. 

Mr. Brooks. And unless we stipulate a certain minimum period, 
actually they are prescribing their own active-duty period after they 
get the commission? 

Admiral Hottoway. That is right. 

Mr. Brooks. And I do think, whether they come from the Merchant 
Marine Academy or whether they come from the Naval Academy, 
they ought to have active duty training if they are going to be compe- 
tent officers in time of emergency. And I believe you do, too. 

Admiral Hottoway. That is right, sir. 

Mr. WickersHaMm. Mr. Chairman, I would like to ask a question. 

Mr. Brooks. Mr. Wickersham. 

Mr. WickersHam. I would like to ask the admiral a brief question. 

Admiral, do you believe the graduates of the merchant marine 
academies should be inducted in the Armed Forces as enlisted person- 
nel upon the completion of their courses in training? Do you think 
they ought to be inducted? 

Admiral Hotioway. That is quite a difficult question for me to 
answer without some accompanying provisions, Mr. Wickersham. 

Mr. WickersHaM. Well 

Admiral Hotitoway. Certainly, if they have been deferred and 
they are not utilized in the area for which they were trained, which is 
the merchant marine, I think it is the intent of Congress that every- 
body perform their obligated service, whether as a volunteer officer or 
by induction. 

Mr. WickersHAM. Well, if vou feel it is appropriate to take King’s 
Point graduates at the end of their service as enlisted men, then why 
not induct the graduates of Annapolis and West Point and New 
London or Colorado Springs into the ranks? 

Admiral Hottoway. Well, we do. If a boy ‘“‘bilges out” of one of 
the Academies before graduation, he is draftable. 

Mr. WickersHam. No, but when they complete it, you do not 
draft them? 

Admiral Hottoway. No, when they complete it, we commission 
them. They have to serve, Mr. Wickersham. They have to serve. 
We don’t accept Naval Academy graduates’ resignations under 4 years, 
I believe it is right now. 

Mr. WickersHAM. Could you tell us what basis the Department of 
Defense would support legislation providing for the Naval Reserve 
status of the Maritime Academy students? 

Admiral Hottoway. We have—is this proper to introduce, this 
amendment, that we have in mind at this time? 

Mr. WickersHam. I think so. 

Admiral Hottoway. Mr. Chairman, we had an amendment— 
Mr. Devereux mentioned it this morning—which represents the De- 
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partment of Defense position, that would make this law workable to us 
and represents the optimum to us. 

Mr. WickersHam. What is that? 

Admiral Hotitoway. It is an amendment to S. 1748. It reads—I 
believe the distinguished counsel has copies. 

Mr. Ducanper. Yes. 

Admiral Hotuioway. It reads: 

Strike all over the enacting clause and insert in place thereof the following: 

“That section 6 (i) of the Universal Training and Service Act, as amended, is 
amended by adding the following new paragraph: 

“3. Any person who is satisfactorily pursuing a full-time course of instruction at 
a Federal maritime academy or at a State maritime academy, approved by the 
Secretary of Commerce, shall be deferred while so pursuing such a course. Upon 
graduation, he shall be deferred an additional 90 days.” 

Amend the title to read: ‘‘To provide for the certain deferment students and 
graduates of the Federal and State maritime academies.” 

Now, as I understand it, this has been organized and prepared to 
give the young graduate a chance to obtain employment in the mer- 
chant marine, the area for which he has been educated and trained. 
Is that right? 

Admiral Wi... Yes, sir. 

Mr. Brooks. Admiral, we have a roll call on the floor. We will 
have to adjourn for 20 minutes to go over and answer the call. Mr. 
Bonner knows about it. 

If you will pardon us, we will recess for 20 minutes and be back. 

Admiral Hotitaway. Yes, sir; we will wait, sir. 

Mr. Brooks. Yes. 

(Recess taken.) 

Mr. Brooks. The subcommittee will please come to order. 

We were asking the Admiral a few questions when we had to recess 
for this vote. Now, Admiral, in keeping—if you consider the service 
in the merchant marine as active Navy service, then you have to 
consider the question of uniforms and allowances and all of those 
things. Could you consider that active service to that extent? 

Admiral Hottoway. No, Mr. Chairman, in all honesty, I can’t say 
that I do. 

Mr. Brooks. It isn’t really active duty? 

Admiral Hotioway. It isn’t active Navy duty. It is service in 
an area essential to the United States in time of peace and war, 
following it is essential to the United States in time of peace or war, 
but as you say, I couldn’t consider it active Navy service because there 
is a different rate of pay and there are different conditions under 
which they serve. There is a different manner of standing watch. 

Mr. Brooks. The Navy doesn’t control the duty or training? 

Admiral Hottoway. The Navy doesn’t control the duty or any- 
thing about it, or the schedule or employment or anything else. 

Mr. Brooks. I think it clears it up in my mind, then. 

Any further questions? Mr. Fisher, you have a question? 

Mr. Fisner. Well, Admiral, by way of summary, your recommenda- 
tions are contained on page 6 aren’t they? The amendments you 
propose to the bill are outlined on page 6 of your testimony? 

Admiral Hottoway. Yes. Possible actions on page 6, sir, and 
the action proposed on page 7, and I have read an amendment which 
is acceptable to the Department of Defense. 

Mr. Fisuer. Oh, yes. 
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Admiral Hottoway. Which we all agree with. 

Mr. Fisusr. I have just been handed the amendment. 

Admiral Hottoway. Yes, sir. 

Mr. Fisner. To S. 1748, which would amend section 6 (i) of the 
Universal Military Training and Service Act. I hadn’t seen it before. 

Admiral Hotitoway. Yes, sir. 

Mr. Fisumr. I see. 

Mr. Brooxs. Now suppose the subcommittee would consider 
putting in some minimum requirement for active duty if they re- 
ceived a commission. Now, would the Navy in that event have any 
objection if the subcommittee wrote in a provision that the active 
duty should not be less—I mean active training should not be less 
than 6 months? 

Admiral Hottoway. As I understand, Mr. Chairman, the service 
as an officer in the merchant marine woule not be less than 6 months; 
is that my understanding? 

Mr. Brooks. No. In order to justify the commission in the 
Navy Reserve, would the Navy consider a requirement, if placed in 
the bill, that service on active duty should not be less than 6 months 
in the Navy? 

Admiral Hottoway. Mr. Chairman, that would imply that we 
have to call every graduate—— 

Mr. Brooks. For 6 months. 

Admiral Hottoway. And commission them to a minimum of 6 
months’ active duty, and I, with all sincerity, sir, could not recom- 
mend that from the point of view of the Navy. 

Mr. Brooks. Would you, then, consider such a requirement that it 
should not be less than 6 months in the merchant marine? 

Admiral Hotioway. In the merchant marine—— 

Mr. Brooks. On active duty. 

Admiral Hotioway. I think that would ensure safeguarding the 
very thing you mentioned; ves, sir. 

Mr. WinstEApb. Then, Mr. Chairman, would he be exempt from the 
draft after he had had that 6 months as a commissioned officer? 

Admiral Hottoway. I would not object to that. 

Mr. WinstEAp. We would have to change the law. 

Admiral Hottoway. That would have to be General Hershey. 

Mr. WinstEAD. We would probably have to change the law to take 
care of that provision? 

Admiral Hottoway. Yes, sir. 

Mr. Brooks. Then you would have no Reserve training as such, 
Navy Reserve training as such. For instance, on your 8-year period, 
if you had a minimum of 6 months’ active training, there would be a 
requirement for 7% years’ inactive duty in the Reserves. You would 
have no such inactive duty in the Reserve? 

Admiral Hottoway. I would prefer not to do that. 

Mr. Brooks. Actually, that would be, then, the only group that 
we would have that would not have active duty training in the armed 
services and have no program for Reserve training; isn’t that true? 

(Admiral Holloway nods.) 

Mr. Winstrap. Mr. Chairman. 

Admiral, are you commissioning any of those graduates at the 
present time into the Navy Reserve? 
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Admiral Hotitoway. I have to, under the law, a certain group of 
them, which we deferred. We did this at the earnest request and 
behest of the Maritime Authority. We made some of them officer 
candidates, which permitted—and with full knowledge of General 
Hershey, they were deferred. We have to bring those men into active 
duty under the provision of law, whether we want to or not. 

Mr. Wrnsteap. Well, I understood, if this was not made mandatory 
or compulsory, where you could take all of them in, that in case you 
had need for such officers and there were no positions for them within 
the merchant marine, that you would look with favor on taking them. 

Admiral Hottoway. That is correct. That is right on page 7 of 
my statement, sir. 

Mr. Winstrap. Yes. 

Admiral Hottoway. Mr. Chairman, there is a very excellent 
letter from Mr. Burgess to Senator Payne. There is one paragraph— 
it is public and has been photostated. If I could read it for the record, 
I think it would bring to sharp focus some of the basic concepts here. 

Mr. Brooks. Just proceed, then, Admiral. 

Admiral Hotioway. This is from Mr. Burgess, Assistant Secretary 
of Defense, to Senator Payne. The fifth paragraph: 


As you stated in your letter— 
and I am quoting— 


we are in agreement that the Maritime Academy graduate who shows no interest 
in the merchant marine deserves no consideration from the Congress, the Depart- 
ment of Commerce or the Department of Navy. However, the Navy is desirous 
of making Reserve commissions available to those graduates who require them in 
order to obtain employment as licensed merchant marine officers on ships operated 
with Government subsidy as provided for by the above-mentioned Merchant 
Marine Act. 

Now, we have gone further than that, sir, with the complete 
unanimity of the Department of Defense, Navy Department, and 
myself, and say that, after graduation, those who, through no fault 
of their own, are unable to obtain employment at sea in the merchant 
marine, who volunteer for active naval duty, may be commissioned, 
if eligible, and placed on active duty, if there is an actual need for their 
services. 

That is the second criteria on page 7 of my statement. 

Mr. Devereux. Now supposing there is not an active need for 
their services, then they are subject to the draft? 

Admiral Hotioway. Sir, I am not justified in commissioning them. 
I couldn’t call them to active duty. 

Mr. Devereux. You couldn’t call them to active duty? 

Admiral Hottoway. If there is no need for them. 

Mr. Devereux. And they would be subject to the draft? 

Admiral Hottoway. They would be subject to the draft. 

Mr. Devereux. If we made the suggestion, as suggested here, 
that if they go to sea as a merchant marine officer, that they might 
be exempt from the draft-——— 

Admiral Hottoway. I would personally favor that. 

Mr. Devereux. All right, if we made an exemption for them, how 
about those who become airline pilots, mechanics, or something like 
that? It would just open up Pandora’s box, wouldn’t it? 

Admiral Hotitoway. I don’t believe that we would. I think—if I 
am not mistaken, General Hershey is perfectly willing to defer these 
people as long as they serve in the merchant marine. 
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Mr. Devereux. Yes, but it would still be hanging over their heads. 

Admiral Hottoway. After a certain length of time they are draft- 
free. 

Mr. Deverrvx. If they couldn’t get a job in the merchant marine, 
then they would be subject to the draft? 

Admiral Hotioway. Unless they qualified and we had space for 
them, commission them and call them to active duty. 

Mr. Devereux. How many people would be involved if we 
insisted that they have 6 months’ training so that not only would they 
have training and indoctrination by the Navy—so then they would 
become no longer liable to the draft? 

Admiral Hottoway. About 450 to 500 annually. 

Mr. Devereux. From all of these academies? 

Admiral Hottoway. (Nods.) On the present size of all of them, 
that is. 

Mr. Drvernux. The State academies, as well as King’s Point? 

Admiral Hottoway. That is what our figures indicate. 

Mr. Winsteap. I wonder if we have any records from any of them 
that would show how many of these graduates made an effort to stay 
in the merchant marine and were unable to do so. I wonder if we 
could get any information along that line? 

Mr. Ducanper. (Aside.) 

Admiral Hottoway. Mr. Chairman, I would be diffident about 
that because it seems to me that would be an appropriate responsibility 
of the Maritime Commission, to furnish that information to the 
committee. It might appear gratuitious. I couldn’t swear by my 
records in that. 

Mr. Brooks. Thank you very much, Admiral. 

If there are no further questions—— 

Admiral Hottoway. Mr. Chairman- 

Mr. Brooks. If not, we certainly thank you. 

Mr. Van Zanpt. May I ask a question? 

Admiral Hotitoway. Yes, sir. 

Mr. Van Zanpt. I am confused about this active duty. Now, the 
chairman was talking about active duty for training as a Naval 
Reserve officer. Did he mean with the Navy or does he mean with the 
merchant marine, in the capacity as a maritime officer? 

Admiral Hottoway. I understand the chairman referred to active 
duty, Mr. Van Zandt, with the Navy. 

Mr. Van Zanpt. With the Navy? 

Admiral Hotioway. Yes, sir. 

Mr. Van Zanpt. But the fact is it would be active duty as a mari- 
time officer with the maritime service at sea; is that right? 

Mr. Devereux. No. 

Mr. Van Zanpt. No? 

Admiral Hottoway. No, sir. 

Mr. Van Zanvt. That is where I am confused. 

Admiral Hotitoway. No, sir. 

Mr. Brooks. The chairman was trying to clear up his own confu- 
sion. That is all he was trying to do. 

Mr. Van Zanpt. What is it? I got inlate. What is this 6 months’ 
duty? What is it? 

Admiral Hottoway. Well, the 6 months’ duty— 

Mr. Chairman, may I respond? 
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Mr. Brooks. Go right ahead, Admiral. You are the witness. 

Admiral Hottoway. The 6-months’ duty is in the law of the land 
as a permissive feature, which was desired—the Navy is on record, 
to the best of my knowledge, that it did not plan to implement the 
6-months’ active duty traning. 

Mr. Van Zanpvr. I see. You are talking about the 6-months’ 
active duty of the Reserve Act of 19—— 

Admiral Hotioway. 55. 

Mr. Van Zanpv. 1955. 

Admiral Hotioway. Yes, sir. 

Mr. Van Zanpt. I was confused. I thought you talked about a 
graduate of a maritime academy going to sea with the Maritime 
Service for 6 months. So that straightens it out. 

Admiral Hottoway. Yes, sir. 

Mr. Brooks. Any further questions? 

(No response.) 

Mr. Brooks. If not, we certainly thank you, Admiral. 

Admiral Hottoway. Mr. Chairman, I thank you, sir, and the 
committee, for bearing with us in a very complex, very difficult situa- 
tion. 

Mr. Brooks. I think it is something we ought to think over very 
carefully before we move. 

Admiral Hotuoway. Yes, sir, thank you very much. 

Mr. Brooks. We do appreciate your coming. 

At this time I think the subcommittee should have the views of 
Congressman Steven B. Derounian on this legislation. 

Mr. Derountan. Mr. Chairman and members of the committee, I 
appreciate this opportunity of appearing before you in behalf of the 
bill introduced by Senator Smith of Maine, S. 1748. 

I don’t think anyone here questions the intrinsic value of the State 
merchant marine academies and the Federal Academy at Kings 
Point, N. Y., which supply trained young officers to our merchant 
marine—and I believe al) of you are fully cognizant of the part our 
merchant marine plays, in peacetime and in war. Maintenance of 
an effective, efficient, merchant marine, manned by officers who have 
had the best training this country can give, is vital to our national 
defense program. There is no need to discuss our absolute need for 
this service. We must have it, we could not exist without it. 

Congress recognizes that we cannot have the kind of merchant 
marine service we need without well-trained officers and confirmed 
this when it enacted into law, a few months ago, the measure making 
the United States Merchant Marine Academy at Kings Point, N. Y., 
a permanent institution, as are our Military, Naval, Air Force, and 
Coast Guard Academies. 

We must not lose sight of the dependency of the merchant marine 
on these academy graduates, these young men who have been so well 
trained to become officers in its service. Nor should we forget those 
young men who are now undergraduates, who entered the academies 
with the understanding and the promise that they were to be ap- 
pointed as midshipmen, Merchant Marine Reserve, United States 
Naval Reserve, and upon graduation commissioned for the Mer- 
chant Marine Reserve component of the United States Nava) Reserve 
in the traditional manner. In any discussions, these two facts must 
be remembered. 
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Beginning in 1940 the Navy appointed cadets at the United States 
Merchant Marine Academy as “Cadets, Merchant Marine Reserve, 
United States Naval Reserve,’ and upon graduation commissioned 
them for the Merchant Marine Reserve component of the United 
States Naval Reserve. In 1943, the undergraduate appointment was 
changed to Midshipman, Merchant Marine Reserve, United States 
Naval Reserve. For more than 14 years these midshipmen were com- 
missioned in the Naval Reserve upon graduation. During World 
War II and the Korean war, many of them served with the Navy. 

In 1952, the Armed Forces Act apparently inadvertently omitted 
the authority to continue this program, since there is no reason known 
to explain the action. 

Now the Department of Defense plans to take the bulk of the 
graduates to serve in the active Navy for a period of 3 years and to 
abolish the offering of any Reserve status. 

What would be the cost to our merchant marine service, and there- 
fore to one of our vital areas of defense, were this program to be carried 
out? Is this not robbing Peter to pay Paul? 

Under present world conditions, there seems to be no question but 
that the young men attending the merchant marine academies are 
going to have to serve their country in one way or another; if not in 
the merchant marine or the Navy, then you can be quite sure they 
will serve it in the Army. 

It costs the Federal Government $12,000 to train one man at Kings 
Point. How then can service in the Army be justified? How could 
this be considered utilization of skills and education, obtained at 
Government expense? 

And what about the individual? Will our Government be offering 
this opportunity with one hand and taking it away with the other? 
How can we hope to interest well-qualified young men to take this 
training, so vitally needed by your country, under such circumstances? 

This would be an extravagant waste of both money and time spent 
in training aman. And then should an emergency occur, these sea- 
trained men would be untrained men in the Army, and the places they 
should be manning in the merchant marine or the Navy would have 
to be filled through hurriedly recruiting untrained, and in some 
cases unfit, men. 

We need to return to a clbitii-oué, steady position, such as was had 
before the Armed Forces Act of 1952, and as recommended by Senator 
Smith. 

I trust this committee will report S. 1748 favorably. 

Mr. Brooks. Now, we have Mr. Herb Bonner, Congressman from 
North Carolina, chairman of the Merchant Marine Committee. 

Mr. Bonner. Mr. me and gentlemen of the committee 

Mr. Brooks. Have a seat, Mr. Bonner. 

Mr. Bonner. You ‘vis a practical matter to deal with here. We 
have 2,000 ships in the reserve fleet. We have about a thousand 
ships in the active fleet. It is generally acknowledged that the armed 
services can’t operate unless we have an active cargo-carrying fleet of 
around 3,000 to 4,000 vessels. 

The armed services themselves, and everyone who discusses this 
subject speaks of the merchant marine as the fourth arm of the 
national defense. 
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Now, I will use Kings Point as an example. It is a permanent 
academy, just as much as West Point, Annapolis, or the Air Force 
Academy. 

I have had the honor and pleasure to visit all these Academies at 
various times. I have never seen anywhere a more interested grou 
of citizens, of students than are at Kings Point. The record will 
show that it is operated more economically. The record will show that 
the students are equally as diligent and apply themselves to things 
there that are beyond what is asked for at other institutions. 

Now, you have been discussing entirely what should be done with 
these students. I haven’t heard the name of labor used at all in 
these discussions. You have been talking about training the student 
in the merchant marine after he finishes his training course of 4 years 
at Kings Point. 

Of course, in the merchant marine we have the question of labor to 
deal with. There is the ambition of the smart and diligent citizen 
who enters the merchant marine as a seaman to eventually become an 
officer of a ship. And there has to be some consideration taken there. 

All these men can’t become officers of the American fleet. Some 
consideration has to be given to those who come from the ranks, in 
labor. 

Now, you train these men as merchant seamen up to commanding 
officers of vessels. They have the theoretical training and they have 
the practical training at school. Their training is far beyond that 
given at the average university for naval officers—what do you call 
it, the O. C. 

Mr. Van Zanot. The NROTC. 

Mr. Bonner. Yes, the NROTC. It is far beyond that. 

Now, with respect to the training with the Navy: Certainly the 
operation of the merchant fleet is entirely different from the operation 
of the merchant fleet in combat service. 

So, therefore, these men to prove efficient and most capable in time 
of emergency have got to have a certain degree of training with the 
fleet, training in naval parlance or functions, if you please, which is 
different than the merchant marine training. 

So you got a practical question here. If you are training and you 
are preparing a group of young men that you are not going to use fully 
in the case of emergency unless you train them in addition to their 
merchant marine training, and that is train them with the fleet. 

It is just as essential that this type of officer be a reservist as it is 
the combat officer on your carrier, on your escort ships, or on your 
battleships. Because he has to work with them. And certainly no 
one could question the degree of valor with which these men played 
their part during the recent conflicts. 

So they should be exempt from your draft, having been given a 
Reserve commission. They should have a period of training. That 
is if you are thinking about the national defense. The proof of this 
is that in the two emergencies, the Coast Guard and the Maritime 
Administration had to set up training bases to train officers for the 
merchant marine, and the Navy itself had to set up emergency train- 
ing programs to train young officers for their particular functions. 

So with all due respect—and I have the highest regard for those 
that wear the uniform. And I can understand readily where they 
want. to keep all possible berths for those in the uniform permanently 
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and don’t want to be crowded out by the Reserve programs. But 
you must be practical in this. 

If you wake up in an emergency and you have let these young 
students scatter all around the country and let them be drafted for 
the Army, the Air Force, and this and that, you have just wasted 4 
years of training in sea duty. 

Now, you wouldn’t do that with a Naval Reserve officer. You 
wouldn’t do that with an Army Reserve officer. Nor would you do 
it in the Air Force. 

So there is some place that you must find the proper legislation to 
keep these men as an available nucleus, just as important as any other 
branch of the service. 

Personally, at the outbreak of World War II, I was in favor of 
putting all these men in uniform. I was in favor of universal draft, 
not only in business and in uniform, but in everything else. We had 
to scour the bottom of the barrel to man the ships for World War II. 

I know of engineers and former pilots that were retired and disabled, 
although they went to sea. 

I know personally of one that was lost in the Murmansk run from 
my hometown who had been retired many years. So that just shows 
you when you let the thing scatter and you come to the emergency 
period, you just can’s put your hand on them. 

Mr. Brooks. That is what concerns me, Mr. Bonner. You make 
these officers, Navy officers, and an emergency comes and the Navy 
needs them, where are you going to get your merchant marine officers? 

Mr. Bonner. You know the Navy takes over the merchant marine. 

Mr. Brooks. Well, but they will need Navy officers. 

Mr. Bonner. You had the War Shipping Administration. 

Mr. Brooks. They will need officers. 

Mr. Bonner. Now the finest answer to this question is that the 
armed services have set up their own merchant marine. Because 
they said, ‘‘We can’t let an emergency arise again and be caught short.” 
So you set up the MSTS, which is competing with private business 
today and which is under Navy directive endeavoring to expand all 
the time. And which is more costly than private operation. 

Now, again I say, I have the highest regard—I was chairman of 
the Expenditures Committee, you know, that looked into the efficiency 
and economy of the armed services. And I know how the money is 
spent. I know a little something about it. And individually, the 
personnel, these fine gentlemen say you are absolutely right, but 
collectively you don’t have the economy practiced in a national defense 
feature of the armed services, that uniform feature, as you do in 
private industry. Yet we must have them both. 

And that is the reason for subsidy in the merchant marine. It is so 
we will have a nucleous of a fleet available to serve the armed services 
overseas. They couldn’t exist 6 months—6 weeks but for the American 
merchant marine overseas. Nobody will question that statement. 

So it is—I realize it is a complicated matter, but you who have 
experience in what the various laws are today affecting this, must find 
must find some place to hold these men in as a ready part of the 
national defense. 

Any question you would like to ask me? 

Mr. Brooks. Thank you very much. Does the committee have 
any questions? 
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Mr. Van Zanpt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt has a question. 

Mr. Van Zanpr. Mr. Bonner, you made mention of the fact that 
the training received by these maritime academy graduates is—I think 
you said it was identical and probably may have said better-—— 

Mr. Bonner. It is—— 

Mr. Van Zanpt. I am trying to compare it now with that of the 
NROTC. 

Mr. Bonner. It is maritime training for a merchant marine, not 
for a merchant marine that accompanies the invasion. It is not for 
that type of operation. 

Mr. Van Zanpt. Well, they get navigation. 

Mr. Bonner. Well, that is true. 

Mr. Van Zanpt. They get electronics. 

Mr. Bonner. That is true. 

Mr. Van Zanprt. Which includes radar. 

Mr. Bonner. That is true. 

Mr. Van Zanpr. Navigational aids. 

Mr. Bonner. That is true. 

Mr. Van Zanpt. They get gunnery. 

Mr. Bonner. That is true. 

Mr. Van Zanpr. And ship handling. 

Mr. Bonner. I don’t know—in all probability they do. But you, 
yourself, have been in a combat unit. You know the difference 
between a green man and a trained man. You know the difference 
in a man that automatically thinks what is going to be done and a 
man that never had the opportunity. I was in the ground forces, 
you were in the floating forces. Readily you can see the difference. 

Certainly the man from the National Guard was worth more to 
the armed services than the recruit that was taken up on the street, 
because of years of practical experience, and it had just become a 
habit with him. The same thing applies here. 

Mr. FisHer. May I ask him a question? 

Mr. Brooks. Mr. Fisher. 

Mr. Fisher. Mr. Bonner, of course, we all have a high regard for 
your opinion on a matter pertaining to this subject. 

Mr. Bonner. And I have a high regard for the responsibility you 
gentlemen have. 

Mr. Fisner. I understand. But you are chairman of the Merchant 
Marine and Fisheries Committee and you certainly are well informed 
on the subject. Now, I personally respect your views. 

Now, let me ask you for your comment, just for my information 
here, on some suggestions that Admiral Holloway made in his testi- 
mony a little earlier. After first reviewing the Reserve program and 
how they are chosen and some of the problems in connection with 
that, he made this statement, which sounded pretty good to me. I 
haven’t studied it and analyzed it, but that is the impression I got. 
It says: 

In view of the foregoing, it is considered that the long-term solution of the 
problem may be found by the following: One, provide civilian student deferral 
while enrolled at Federal and State maritime academies. 

Mr. Bonner. I didn’t hear that. 

Mr. Fisner. Did you get that? 
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Mr. Bonner. No. 

Mr. Fisner. The first suggestion— 
for a long-term solution of this problem, provide civilian student deferment while 
enrolled at Federal and State maritime academies. 


Two, on graduation, continue civilian deferment for a reasonable period of 
days— 


and he has been specific in suggesting 90 days— 


so that the graduate may find employment at sea in the merchant marine after 
graduation, to give him a reasonable length of time to do it. 

Mr. Bonner. Let me interrupt you right there. 

Mr. Fisuer. All right. 

Mr. Bonner. We have some very strong seafarers unions, and did 
you know that the owner of an American ship doesn’t select his crew 
at all? He selects two men. He selects the commanding officer of 
the ship and the chief engineer. They are the two selects. 

Mr. Fisuer. Yes. 

Mr. Bonner. Then the hiring hall sends him the balance of the 
crew. 

Mr. Fisuer. Well, regardless—— 

Mr. Bonner. Now, where is this young fellow going to find a 
berth? He has to join the union, and seniority in the union would 
give somebody else—and there are more seamen ashore today looking 
for berths than there are berths at sea. 

Mr. FisHer. Well, in the event he does not find employment, the 
admiral has further suggested—we will come to that right now. He 
says “Should either of the actions described above be taken,” that 
is of the deferral and then the 90 days allowed for him to seek that 
sort of employment, “then administratively by use of other laws the 
following is the Department of Navy plan with respect to accomplish- 
ing the desired result and maintaining a stronger merchant marine. 


No.1. After graduation, those who obtain employment at sea in the merchant 
marine— 


the ones who are fortunate and obtain that employment— 


and who so request shall be tendered Naval Reserve commissions, if eligible. 

2. After graduation, those who through no fault of their own are unable to 
obtain employment at sea in the merchant marine— 
the situation you described as probably affecting a good many of 
them— 
but who volunteer for naval duty, may be commissioned if eligible and based on 
active duty if there is an actual need for their services. 

Now, that is the suggestion made by the admiral. 

Mr. Bonner. Of course, you know the Air Force is going to take 
over if possible. So you are diminishing the opportunity in that 
field quite a lot. But when you get into this combat, you are going 
to find that you are going to need the Navy and you are going to need 
the Air Force and you are going to need the merchant marine. 

Now the Navy is going to need these young officers as marine 
officers just as much as they are going to need them as their combat 
ship commanders. 

Mr. Fisuer. I just wanted your comment on the admiral’s sug- 
gestion, sir. 

Mr. Bonner. Sir? 
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Mr. Fisuer. I just wanted your comments on the admiral’s sug- 
gestions about it. That is all. 

Mr. Bonner. I expect the admiral is a very learned man, a more 
learned man than I am, but as I said in the beginning you have to 
treat this matter as a practical matter. You have to have some 
commonsense applied to it. 

We would like to have, instead of 1,000 ships in the American 
merchant marine, 4,000. We are only carrying about 19 percent of 
our import-export cargo, which doesn’t reflect a great deal of credit 
on a great nation of this type. And without that 19 percent, we 
would just be caught with our breeches down as far as the manufac- 
turers of our export goods in America is concerned, because the foreign 
fleet would just shove these export freight prices up so high that our 
industry here would find they are in a rather critical position com- 
pared to what they are in today. 

Mr. Winsteap. Mr. Chairman 

Mr. Bonner. So with all due respect to the admiral’s statement, 
I just think you gentlemen should find a place to hold this group 
together as a nucleus, just as much for an emergency as any of the 
ships in the fleet are tied up today. You can’t run them all. You 
have to reserve them. And you have to reserve a certain amount 
of Reserve officers to man those ships. So you need all four of these 
branches. 

Mr. Winsteap. Mr. Chairman, I would just like to join with Mr. 
Fisher in saying that we all have a lot of respect for Mr. Bonner’s 
judgment. We find him sound and well informed on this subject. 

Now, if we do not require—and I can’t quite get sold on the idea 
of forcing the Navy to commission every one of them. But if we 
should say, require they give them as much as 6 months’ training 
and commission in the Marine Reserve, would that help out? Then 
defer them from the draft? 

Mr. Bonner. Well the Marine don’t operate the ships. 

Mr. Winsteap. I understand that, but you can give them a cer- 
tain amount of training and defer them from the draft. I think 
one of the big points is: These boys are all subject to the draft. 
If they go through this school and they can’t find employment or 
can’t get in the merchant marine, then the draft will come along 
and draft them in the Army or some other service, which is a crime. 

Mr. Bonner. I am not here advocating any man being deferred 
from the draft for his personal privilege or for mine. 

Mr. Winsreap. I understand. 

Mr. Bonner. And neither am I advocating any larger reserve 
than is necessary. But certainly 

Mr. WINsTEAD. I may be under the wrong impression, but I was 
thinking that probably this legislation was partially intended to 
help to get more students into these training schools for the merchant 
marine, and with the possibility of the draft picking them up as they 
graduate from the institution. Now, I may not be informed alto- 
gether on the subject. 

Mr. Bonner. I don’t think there is any desire—certainly there is 
no desire on my part to advocate any increased number of young 
men going to a merchant marine school. But, it is a pretty good 
thing for our country to have them in these schools. 

Mr. Winsteap. I think so, too. I certainly don’t think that we 
should leave them just subject to the draft if they are making an 
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honest effort to get into the service somewhere, in the merchant 
marine or in the regular service. Now, whether or not we would 
write this law strong enough to say to the Navy that you must com- 
mission every one of them, and even give them 6 month’s service 
and commission them in the Naval Reserve—I can see possibilities 
that even the administration might cut down the strength of the 
service in a year or two and they would have to kick out like the serv- 
ices do a lot of times, a lot of their own men and probably not have 
places enough for commissioning of their own men and all these in 
ROTC and Academy graduates as well. I can see a possibility of 
flooding the Navy if we make it compulsory that they take all of them 
irrespectively. 

Mr. Bonner. I am not sufficiently conversant with the Reserve 
Corps of the services to discuss the matter with you, gentlemen. 
But there certainly should be a nucleus of trained Reserve officers 
that know how to handle merchant ships. They are unloading cargoes 
and unload the supplies and run the tankers and those kind of things. 
We are particularly specialists in that line. I am not advocating 

Mr. WinstEaD. What I am trying to get at: If we can find some 
way of encouraging these men—— 

Mr. Bonner. Encouraging what? 

Mr. WinstrapD. Encouraging them to keep them trained and pre- 
pared without forcing the Navy to commission every one of them 

Mr. Bonner. Well, I think we have as great a responsibility as the 
Navy or any other branch of the armed services to see that adequate 
various types are available and can be had when the occasion arises. 
But not to tell you what to do. Iam not here to tell you what to do. 
But I am here merely to suggest that this should be done. I don’t 
know whether you have an Inactive Reserve or not. But they cer- 
tainly should have a period of combat training with the fleet, and 
then go on an Inactive Reserve or something of that nature. 

Mr. Devereux. Mr. Chairman—— 

Mr. Brooks. Mr. Devereux—— 

Mr. Devereux. Mr. Bonner, do you know how many of the some 
450 graduates of the Merchant Marine Academies do not find employ- 
ment with the merchant fleet? 

Mr. Bonner. I couldn’t tell you; no. 

Mr. Devereux. Just an estimate. 

Mr. Bonner. I am sure the Maritime Administration—— 

Mr. Deverevx. All right, I will ask them. 

Mr. Bonner. I can say just simply there are not berths in the 
merchant fleet for them. Labor—and I am strong for labor, too. I 
think labor has a place in this picture. I can re adily see, if you take 
away the ambition of the seaman to advance, you are not going to 
have much morale on any kind of a ship. 

Mr. Van Zanpt. Will the gentleman from Maryland yield? 

Mr. Devereux. Yes. 

Mr. Van Zanpt. Did I understand you to say that the owner of 
the ship really has the right of selecting the commanding officer and 
the chief engineer? 

Mr. Bonner. I think that is about all he controls, isn’t it? 

Mr. Van Zanpt. What about the first mate and the other junior 
officers? 

Mr. Bonner. I think they come out of labor organizations. 
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Mr. Van Zanpt. Is that so? 

Mr, Bonner. Isn’t that correct? 

Mr. Morss. Mr. Congressman, they come up through the union 
hiring hall, but when they get up to that point they usually stay 
with a single company, when they get up to first mate or chief engi- 
neer. They will usually remain with a given company, although 
they have to come out of the hiring hall. 

Mr. Van Zanpr. Do they retain their union membership? 

Mr. Morss. Yes, sir. 

Mr. Brooks. Mr. Morse is our next witness 

Mr. Morse. I think that comes about due to seniority, Mr. Van 
Zandt. Some of these people will just stay right on a ship and sign 
the articles just over and over. 

Mr. Brooks. Well, we thank you very much, Mr. Bonner. 

Mr. Bonner. Thank you, gentlemen. 

Mr. Brooks. As has been well said, we have great respect for your 
judgment and opinion and ability. 

Mr. Bonner. I appreciate your kindness. I have the same respect 
for you gentlemen as a whole. 

Mr. Brooks. Thank you, sir. 

Now we have Mr. Clarence G. Morse, Department of Commerce, 
Federal Maritime Board, for the Maritime Administration. 

Mr. Morse, you have a prepared statement. We would be glad 
to hear you. 

Mr. Morse. This is the first time I have appeared before this 
committee and I wish to express my appreciation for the opportunity. 

Let me say at the inception that I support 5. 1748. 

I would like to open my statement by thanking the Secretary of 
the Navy, Hon. Charles 5. Thomas, for his splendid tribute to the 
American merchant marine when speaking at Rockefeller Center on 
National Maritime Day. At that time he called the merchant fleet 
“as important a part of our defense system as the combat elements 
of the Armed Forces, themselves.”’ 

At this point I would like to interpolate a little bit from my pre- 
pared statement. I would like to add that the President of the United 
States has stated that the merchant marine is the fourth army of 
defense. 

In considering this entire problem, I think it would be appropriate 
to put the whole matter in context. In World War II we spent about 
$11 billion building merchant vessels and about $175 million training 
officers and crews. 

Today we have over 1,100 active merchant vessels employing about 
68,000 officers and seamen. We have 300 subsidized vessels on which 
two-third of the officers are Naval Reserve officers. 

Other Reserve officers serve on nonsubsidized vessels and the 
inshoreside marine employment. 

The merchant marine is confronted with a replacement program 
which will cost billions of dollars. Replacing the 300 subsidized 
vessels alone will cost about $2% billion. 

The Congress is appropriating this year over $200 million to main- 
tain the merchant marine and I am hopeful this aid will continue. 
This financial aid is granted premised on the essential and primary 
fact that the merchant marine is required for national defense. It is 
required in its field as much as the Army, Navy or Air Forces in their 
respective fields. 
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The 1936 act directs that we shall have an adequate merchant 
marine under United States flag. An adequate merchant marine is 
more than ships. It is men, trained men, men of sound physical con- 
dition, good scholastic training and indoctrinated in naval subjects 
and procedures in order to operate with the Navy in time of war. 

In Admiral Holloway’s statement, he indicated that the Navy is 
in support of the idea that the merchant marine is essential for national 
defense. 

Briefly, Admiral Holloway makes two proposals. First, that there 
be draft deferment while the students are attending the merchant 
marine academies. Secondly, a 90-day deferment following graduation. 

Those two proposals grant little, if anything, over and above the 
deferments which today are available to any college student in good 
standing. 

The only thing added is the 90-day deferment. Even if the graduate 
immediately obtains a job at sea, he is subject to induction in an 
enlisted service even though an officer of a merchant ship. 

We are not suggesting that these students and graduates receive 
preferential treatment. 

Mr. Van Zanpt. May I interrupt you just a moment? 

Mr. Morse. Yes, sir. 

Mr. Van Zanpt. Did I understand you to say that if he were an 
officer aboard a merchant ship today he is subject to the draft? 

Mr. Morss. Yes, sir; he is. 

Mr. WinstEAp. May I ask a question? Have any of them been 
drafted under that circumstance, if you know? 

Mr. Morsz. Seated to my right is Captain Maguire, who is our 
manpower officer, and he could better answer that question. 

Mr. Macuirer. May I have that question, sir? I didn’t hear that 
question. 

Mr. Winsteap. Have you had any drafted under that? 

Mr. Macurre. We have had officers taken off of ships, yes, sir, 
with the draft. 

Mr. Winstnap. Recently? 

Mr. Magurre. Well, I couldn’t mention any specific period, but 
we have. It is in order for them to be called by the draft. For- 
tunately 

Mr. Winsteap. Certainly, that should be correct. But I just 
wondered whether or not they were stupid enough to take them off. 

Mr. Magcutre. They are called this way. Those who will come 
up from the ranks and have no Reserve commission—— 

Mr. WinstEap. Were they drafted as Reserve officers or drafted 
as privates in the Army? 

Mr. Maguire. They went in as enlisted men. 

Mr. Winstgeap. That is what I was getting at. 

Mr. Magauire. Now, those who had 2 Reserve commission—the 
recent method has been: When an officer of a ship who has a Reserve 
commission receives a preinduction notice from his selection board, 
he then applies to the Navy, and the Navy has been ordering him to 
active duty as a naval officer. As a rule, if he waits until he gets 
his induction notice, they do not consider that. But fortunately, 
they are usually bright enough to take action on the first notice and 
be ordered into the Navy as a commissioned officer. 

Mr. Winsreap. Are you familiar enough with the cases that you 
referred to who have been drafted as privates in the service, as to 
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whether or not they availed themselves of the privilege they had in 
requesting that they be called to active duty as commissioned officers, 
or was there some just individual slip-ups or isolated case or have 
you-——— 

Mr. Maaurre. No, it is just the law. If the Selective Service 
comes up with a name and a man is on the ship and a man is officer 
of the ship and does not have a commission in the Naval Reserve, 
he is inducted in as an enlisted man, in one of the branches of the 
armed services. 

Mr. Van Zanpt. Will the gentleman yield? 

Mr. Wrinstxnap. Surely, yes. 

Mr. Van Zanpr. Could you tell us offhand whether they were 
inducted into the Army or the Navy? 

Mr. Maguire. Well, I have heard that they have been inducted 
in the Army. I can’t quote any specific cases because we do not 
handle the shipping record of the steamship lines. 

Mr. Brooks. Since the Navy isn’t taking draftees, I assumed they 
didn’t go in. 

Mr. Van Zanpt. They have taken them since that time, and so 
have the Marines. 

Mr. Brooks. At times. 

Mr. Van Zanpt. Yes. 

Mr. Brooks. Let me suggest this, too, if I may interrupt, they 
have been drafting Reserve officers, too. Even though you have a 
commission in the Reserve, Navy Reserve, if they do not have some 
active duty training they may be subject to the draft just as I know 
other Reserve officers have been. 

Mr. Macuire. Well, that is right. And I stated that a few 
minutes ago, sir. 

Mr. Brooks. So you are not getting into a draft-proof status merely 
by getting the commission. 

Mr. Macutre. I realize that, and I say that the past practice has 
been for a graduate of a Federal or State maritime academy who has 
a commission: When he receives his draft notice, his preinduction 
notice, he applies to the nearest Naval District and requests active 
duty. 

Mr. WrinstgeaAp. May I ask this question? 

Mr. Brooks. Surely. 

Mr. Winsteap. You graduate about how many from these 
academies? 

Mr. Macurre. Well, we expect this year it will be about 400. 

Mr. WrinsteAp. How many did you have last year? 

Mr. Macurre. About 400 or 420, on or about, approximately. 

Mr. Winsteap. How many of them were commissioned? 

Mr. Macurre. That number were commissioned, about. Approx- 
imately that number were commissioned—— 

Mr. Wrinsteap. Do you have 

Mr. Macurire. Last year. 





Mr. Winsteap. Do you have many who are not commissioned. 

Mr. Macurre. Well, we have officers at the State academies who 
ean’t meet the requirements of the Navy, and they are not com- 
missioned. New York State Maritime College and the California 
Maritime Academy and Massachusetts Maritime Academy and 
Maine Maritime Academy. They will have students who are not in 
the Reserve. 
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Mr. Brooks. Let me ask you this, if I may. Now you have 400 
coming from King’s Point? 

Mr. Maautre. No, sir. That is the sum total of all the academies. 

Mr. Brooks. The sum total of all of them? 

Mr. Macurre. Approximately; yes, sir. 

Mr. Brooks. Both Federal and State? 

Mr. Maauire. Yes, sir. 

Mr. Brooks. How many come from King’s Point? 

Mr. Macuire. About—I guess the last class was close to 100, 
last year. 

Mr. Brooks. Do you recommend that we give all of them, from 
all of the academies, commissions, or just King’s Point? 

Mr. Macuire. No, sir. I recommend that we give them all com- 
missions, and I recommend that we bring them on active duty for 
6 months for training. 

Mr. Winsteap. And give them 

Mr. Van Zanpt. That is as an officer. 

Mr. Macutre. As an officer; yes, sir. 

Mr. Brooks. And then release them to the Reserve. What kind 
of Reserve training do you suggest that we give them? 

Mr. Macurre. Well, they can serve in vessels of the Navy. They 
can serve in auxiliary vessels of the Navy. And they can serve in 
combat vessels of the Navy. 

Mr. Brooks. And give Navy Reserve training to them as they 
go along. 

Mr. Maaurre. They would gain naval training and that is the 
point of 6-month training. Now these graduates of our maritime 
academies are brought up in a maritime atmosphere. 

Mr. Brooks. I understand that you feel, and I do, too, that there 
is a kinship between the services on a merchant marine vessel and 
the services on a Navy man-of-war. But we just heard the Civil 
Air Patrol bill. There is a kinship between the work of the Civil Air 
Patrol in flying airplanes 

Mr. Macutre. Yes. 

Mr. Brooks. On missions under the Air Force—the same or 
similar kinship as you have in reference to the merchant marine. 
Now in that case, if we are going to do that with the merchant marine 
just consider that. service in the Navy Reserve, then shouldn’t we 
take the Civil Air Patrol and do the same thing with the Civil Air 
Patrol? 

Mr. Macurire. Well, it may not be the same. And may I go 
back 

Mr. Brooks. Very close to it. 

Mr. Macutre. May I go back to the Merchant Marine Act of 1936? 

Mr. Brooks. Yes. 

Mr. Macurre. The Merchant Marine Act of 1936 provides a 
merchant marine for defense. That is basic. It is for the national 
defense. Section 302 (g) of the act provides that subsidized vessels 
shall be—officers of subsidized vessels shall be Reserve officers if 
eligible. Now, the thinking behind that provision in the law is a 
very good one. We recognize that in time of war or national emer- 
gency the first vessels the Navy will take over for their use will be 
the biggest, fastest, and largest we have, and they happen to be the 
subsidized vessels of the merchant marine, amounting to approxi- 
mately 300. 
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Now to take a vessel over, I can only go back to my World War 
II experience. I was detail officer in the Bureau of Personnel for the 
large auxiliaries. I was the first detail officer they had for the large 
auxiliaries. And we requisitioned merchant ships as fast as we could 
get them. 

Mr. Brooks. Of course, if you do that—suppose, for instance, the 
Navy commandeered a merchant marine vessel. They could take 
the officers, if they were Reserve officers, and use them in the same 
spot 

Mr. Maguire. Exactly, sir. 

Mr. Brooks. Under the Navy. So their status is not changed, 
except they will probably draw a lower pay as a Reserve officer called 
into service, than they would as a merchant marine officer. 

Mr. Van Zanpt. They wouldn’t get the bonuses. 

Mr. Brooks. And they wouldn’t get the bonuses and things of 
that sort. 

Mr. Maaurre. Well, it isn’t 

Mr. Brooxs. But on the other hand, suppose the Navy needed 
those same officers on that vessel to staff a man-of-war, we will say 
a flattop. And suppose they took those officers from that vessel to 
complete the complement of a flattop. What would you do in 
reference to staffing that merchant marine vessel in time of war? 

Mr. Maaurire. Well, let’s put it this way. In World War II the 
Navy took over what amounted to the entire prewar merchant marine. 

Mr. Brooks. You see what I am getting at? Would it be better 
to have them in the Navy? Or maybe you are entitled to a merchant 
marine Reserve separate from the Navy. But if you are going to 
have your merchant marine officers with commissions, Reserve com- 
missions in the Navy, come a great war, the Navy is going to need those 
men, sometimes, elsewhere. And where is your merchant marine 
going to be? 

Mr. Maautire. That is right, but Navy likewise takes over the 
merchant marine, the bulk of it anyhow, and they did that in World 
War IT. 

Mr. Brooks. But then you have duplicate officers. Your Navy 
officers, the ones that the Navy is depending on, are the merchant 
marine officers. And they are wearing two hats. One is very mucha 
merchant marine officer and one is a Navy officer. You see what I 
mean. 

Mr. Magurre. Let’s put it this way: When the Navy takes over a 
ship they take the officers with the ship if they are in the Naval 
Reserve. So, although the merchant marine may have lost a ship 

Mr. Devereux. Mr. Chairman, may I make a point there? 

Mr. Brooks. Yes. 

Mr. Devereux. Then that augurs in favor of having more Naval 
Reserve officers so that they will be available. We have them cata- 
loged so we can call them to active duty if necessary, on the merchant 
vessel or as an integral part of the fighting forces of the Navy. 

Mr. Brooks. That is correct. Or it augurs, perhaps, also for the 
separate organization for the merchant marine. 

Mr. Macutre. Well, may I[ bring out another point? It is impor- 
tant that merchant officers be Reserve officers whether or not they 
serve in the Navy. 
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Now, in World War II and in Korea, and especially in Korea, we 
had the bulk of the invasion forces that made the Inchon landings on 





civilian-manned ships. Now the Navy at that time—certain officers 
were critical of a lack of naval knowledge for masters and officers of 
these civilian-manned ships. They were not familiar with operating 
procedures, with naval task forces. So in time of war, with the mer- 
chant marine and merchant ships operating in company with naval 
vessels, it is only logical that the officers in the merchant ships should 
certainly know something about naval indoctrination and have some 
naval training in order to operate with that naval force. 

Mr. Van Zanpvr. Well, isn’t it true that the Navy puts personnel 
aboard those merchant ships for the purpose of handling communica- 
tions, whether it be visual or otherwise? 

Mr. Maguire. Yes; they did to some extent. They put gun 
crews on—this is talking about the straight merchant ships—and the 
communication group. 

Mr. Bray. Mr. Chairman. 

Mr. Brooks. Yes, sir. 

Mr. Bray. I feel that the situation has been worked out very well 
in the past. In World War II it worked out very well. I never heard 
of bottlenecks or any great deal of trouble over whether this Naval 
Reserve officer should be called off his ship or someplace else. 

It went along pretty good, didn’t it? 

Mr. Macutre. It went off very well. 

And I would like to go back to my experience in the Bureau of 
Personnel. By the time I was detached and went to sea in command 
of the Ceneral William A. Mann, AP-112, we had taken over about 
800 naval auxiliaries from the merchant marine. The biggest one we 
had was the America, which became the West Point. Now we had to 
move these ships. And we brought thousands of Reserve officers 
into the Navy. They were very enthusiastic, very patriotic officers. 
But few of them had any shipboard training. However, we were 
able to move these big transports and these oilers and cargo vessels 
taken over by the Navy and made into attack ships with a few 
merchant officers in the ship. 

We had down to the minimum to spare. We had usually the 
navigator, the engineering officer, and the first lieutenant, who would 
be from the Merchant Marine Reserve, and in most cases had served 
in that ship as a commercial ship. 

We had little trouble getting those ships around. Then in time 
we were able to train the Reserves that came in in droves. And it 
worked out very well. And when I was with the Henderson—I left 
the Henderson to come to the Bureau of Personnel. The officers and 
men in the Henderson were replaced with reservists and they were 
spread all through the services. 

Mr. Van Zanpt. Is that the Marine Transport? 

Mr. Maeurre. Yes. I was in the Henderson and General Brecken- 
ridge and General Mann. I had command of the last 2 big, 20,000-ton 
transports. 

Mr. Brooks. Let me ask you another question, one that Mr. 
Morse answered briefly earlier. 
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He said in effect that two of the officers on these merchant marine 
vessels can be designated by the owner or the operator and all the 
rest come from the union halls. Where is that going to leave your 
Reserve officer? Would he come from the union hall or would he 
come by designation from the operator of the vessel? 

Mr. Macuire. Well, that will have not much of a bearing on the 
matter. If you consider a ship that is in service and the Navy 
desires to take the ship over, the Navy will requisition the ship through 
the regular channels and order to active duty all the Reserve officers 
serving in that ship. 

Mr. Brooks. Will the Navy assign the Reserve officers to the ship? 

Mr. Macuire. Certainly. Once having taken the ship over, yes. 

Mr. Brooks. Yes. But it will be changed, then, from what it is 
at the present time. 

Mr. Maguire. I don’t understand how it would be, sir. If the 
Navy tomorrow—— 

Mr. Brooks. Didn’t I understand Mr. Morse to say that they 
could only designate 2 officers, 1 being the engineer and the other 
the captain, and all the others came from the union hall? 

Mr. Morsn. Yes. What Captain Maguire was trying to say is: 
to the extent there are Naval Reserve officers aboard the vessel they 
would be retained aboard by the Navy. But if additional officers 
have to be brought aboard, why obviously the Navy would designate 
who would go aboard. 

Mr. Brooks. Well, take now, for instance: You have your schools 
graduating these people. We give them commissions as Navy reserv- 
ists. They go into the merchant marine. Does the Navy have 
anything at all to do in their status with placements of these Reserve 
officers? 

Mr. Morse. None at all. 

Mr. Brooks. Now, how would they be placed? 

Mr. Morsr. They go sign up in the union and they take their posi- 
tion of employment through the hiring hall. 

Mr. Brooks. The union is placing civilian employees rather than 
as Reserve officers? 

Mr. Morsz. They are employed as civilians rather than as Reserve 
officers in the merchant service. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpt. A moment ago, Captain, you said that some of 
these State maritime academies are not recognized by the Navy. 

Mr. Maguire. No, I am sorry, I don’t think I said that; no, sir. 
I said there are students at the State maritime academies who are not 
in the Naval Reserve. 

Mr. Van Zanpt. Who are not in the Naval Reserve? 

Mr. Maguire. Yes, sir. 

Mr. Van Zanpt. Why are they not in the Naval Reserve? 

Mr. Macuire. They are not in the Naval Reserve because under 
the appropriations allowed by the Budget Office the State academies 
are allowed 150 students. At King’s Point they are all in the Reserve. 
New York has, I think—what does New York have? 

Mr. Everert. Two hundred and sixty. 

Mr. Macurre. Two hundred and sixty. 

Mr. Everett. Two hundred and sixty Federal subsidized. 
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Mr. Van Zanpt. Do these students at King’s Point and the State 
maritime academies, have to meet any physical requirement? 

Mr. Macutire. If they are in the Naval Reserve they do. And I 
would like to—— 

Mr. Van Zanprt. That is of the Navy physical requirement? 

Mr. Macuire. Yes, sir. And I would like to emphasize that point, 
why we need the Navy. Why we need the Navy for these maritime 
schools is this: Now, at the present time to go to King’s Point you 
must meet and be accepted by the Navy for this physical requirement, 
educational background, character, and so on. Seldom are waivers 
granted to the students who do not meet these high exacting standards. 

Mr. Van ZAnptT. You say waivers? 

Mr. Macurre. Seldom are waivers granted to those who fail to 
meet the exacting standards. 

Mr. Van Zanpt. | see. 

Mr. Macuire. Now, we are trying to build up the American 
merchant marine. We are trying to build it up along professional 
lines. We want to produce the best and the finest educated officers 
we can make available for merchant ships. 

Mr. Van Zanprt. At that point, now, Captain, how does the curric- 
ulum at King’s Point compare with, we will say, NROTC or OCS? 

Mr. Maautre. Well, in my opinion, it compares much more favor- 
ably. 

Mr. Van ZAnptT. Well, now—— 

Mr. Macurre. As far as the sea is concerned. 

Mr. Van Zanpt. Can you compare it item for item? 

Mr. Macuire. Well, I cannot be that precise, but I would make a 
general statement, to say that the naval science course is about the 
same as we have at King’s Point. 

Mr. Van Zanpt. Well, does the Navy recognize the curriculum at 
King’s Point as sufficient to serve as a basis if the man meets the 
physical requirement for Reserve commission? 

Mr. Maautire. Yes, sir. 

Mr. Van Zanpt. Then there is a Navy approval of the curriculum? 

Mr. Maguire. Yes, sir. 

Mr. Van Zanpt. At King’s Point. How about the State acad- 
emies? 

Mr. Maguire. The same thing. If they make the appointment 
for midshipmen, they have to meet the Navy standards. 

I still haven’t touched on the most important thing of these stand- 
ards. If the Navy does not support this bill, and we are left, that is 
the State and Federal Academies are left without a Reserve status, 
we no longer can hold the line for the students to meet the high re- 
quirements of the Navy. We then will have to drop down to the 
minimum requirements of the Coast Guard. 

Now, the Coast Guard’s physical requirements are two things: 
Your eyes, that is your vision, and your hearing. 

Mr. Van Zanpr. Does that apply to officers of the Coast Guard, 
too? 

Mr. Maguire. No, this is to obtain a license in the Americana 
merchant marine. 

Mr. Van Zannt. I see. 

Mr. Maguire. And for engineers, they could be color blind and 
still be granted an engineer’s license. 
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So it would mean we would be faced with reduced standards, that 
is reduced physical standards. We would have to drop our standards 
because we could not hold the line as we do now. Today we say 
“Your appointment is concurrent with meeting the Navy’s physical 
and mental standards as far as character and other things, too.” 

So it would result in us dropping right down to the minimum of 
standards which the Coast Guard requires for a license to serve in 
the merchant marine. 

Mr. Van Zanpr. Now, another question, Captain: In the last war 
what percentage of your merchant marine was actually taken over 
and manned by the Navy? 

Mr. Maguire. Well, I would say offhand—they took over 
practically the biggest and the best ships we had. And I know that 
at the auxiliary vessel detail desk that I handled we had over 800 
large vessels. 

Mr. Van Zanpt. But there were ships that were manned by 
civilians and still in the maritime service? 

Mr. Maaurire. Yes, sir. 

Mr. Van Zanpr. And under the control of the Navy? 

Mr. Magurre. Not of the Navy. I think we bad approximately 
5,400 ships in the American merchant marine during World War II, 
which were civilian manned. 

Mr. Van Zanpr. Civilian manned. You wouldn’t be in favor, 
would you, of the Navy taking over maritime ships entirely? 

Mr. Maguire. I don’t think the Navy could do it. I think it 
would be too much of a task. 

Mr. Van Zanpr. Oh, no. 

Mr. Maceurre. I think there would not be a proper utilization of 
manpower to take over the entire merchant marine. 

I do not think there would be enough manpower available in the 
country to do it. 

Mr. Van Zanprt. Did you ever talk to a sailor aboard a man-of-war 
who had to go alongside of a Liberty job and the sailor found out that 
the sailor aboard the Liberty job was getting a bonus for being in that 
same area, because of the hazards? I am in favor of the Navy taking 
over everything in the event of war, and treat them all alike. 

Mr. Morse. Your views and mine coincide, Mr. Van Zandt. I 
think we ought to have universal induction in the event of war. 

Mr. Devereux. I think we ought to get along with the bill. 

Mr. Brooks. Yes. 

Mr. Winsteap. May I ask a question here? What about a 
graduate who finishes at 

Mr. Macurre. Pardon? 

Mr. Wrnstrrap. What about one of these academy graduates? 
He will get 6 months’ training. He will be commissioned in the Navy 
Reserve. I understand that is what you recommend. 

Mr. Maaurre. We recommend—yes, that upon graduation he is 
commissioned and gets 6 months’ active duty for traming. 

Mr. Winsteap. And then he has fulfilled all his military obligation, 
or would he be forced to continue participation in an Active Reserve 
unit as other reservists? 

Mr. Maacutre. Yes, sir; he would have 7% years of Reserve obli- 
gation. 
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Mr. Winsteap. And if he failed to comply with the active partici- 
pation for 7% more years then he would revert back and become 
subject to the draft just like the others? 

Mr. Mageuire. Well, not so much subject to the draft. He would 
probably. He would not be a Reserve. They could discharge him 
on administrative grounds if they so desired. But he would have 
7% years—— 

Mr. Winsteap. If he fails to keep up his 7% vears active partici- 
pation in the Reserve unit, I am trying to see whether or not he would 
have favored treatment over other servicemen that go into the Re- 
serve and have a certain number of years to fulfill in active partici- 
pation. 

Mr. Maautre. He should not have any special treatment. We 
are not asking for special treatment. We are not asking for deferment 
for these. 

Mr. Winsteap. What would happen to him if he gets 6 months 
of training and has a commission in the Naval Reserve, and then 
just quits at the end of that 6 months and doesn’t participate in 
anything? What would you do with him then? 

Mr. Maautire. I will tell you what you can do. I think that is a 
problem that you have to face. Now, we have the American way of 
life, and I don’t see any way where we can make a citizen of this 
country engage in civilian occupation, by no means. 

Now, the shipping industry is a segment of the civilian economy. 

Mr. Morse. No, the question— 

Mr. Macurre. Am I off the point? 

Mr. Winsteap. An ROTC graduate who is commissioned as an 
officer with 6 months’ training is forced to put in 7% more years of 
active participation in a Reserve unit to maintain his Reserve status. 
Otherwise he reverts back and is subject to the draft, or subject to 
certain penalties. 

Mr. Morse. Mr. Congsessman, I think the same rule should 
apply in this instance also. There shouldn’t be any differentiation. 

Mr. Winsteap. That is what I wondered. 

Mr. Maguire. That is right. 

Mr. Winsteap. Whether or not you would require active partici- 
pation in the Naval Reserve for that period of time. 

Mr. Maguire. We are not asking for any special treatment. 

Mr. Brooks. All right. Now, ventleme n, we better get back to 
the statement. We have some 6 or 8 witnesses yet to be heard. 
One of them came up from Alabama. We must hear him. It is 4 
o’clock, a little after 4. We had Mr. Morse for over half an hour, 
or 45 minutes. He hasn’t gotten through his statement yet. I am 
wondering if you wouldn’t go back to your statement and let us see 
if we cannot finish up. 

Mr. Morse. Mr. Chairman, I suggest that my statement be offered 
for the record. I think we pretty well covered most of the points that 
I mentioned in my statement. 

Mr. Brooks. All right, let it be filed in the record. 

(The statement of Mr. Clarence G. Morse, Department of Com- 
merce, Federal Maritime Board, Maritime Administration, is as 
follows: ) 


Gentlemen, I am glad to have this opportunity to appear before your subcom- 
mittee today. I would like to open my statement by thanking the Secretary of 
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the Navy, Hon. Charles 8. Thomas, for his splendid tribute to the American 
merchant marine, when speaking at Rockefeller Center on National Maritime Day. 
At that time he called the merchant fleet as important a part of our defense system 
“‘as the combat elements of the Armed Forces themselves.”’ 

In our defense merchant fleet including the new ships under construction and 
those in the planning stage, we have provided defense features of design, speed, 
etc., that are absolutely essential for vessels which one day may be naval auxiliaries. 
These built-in defense features expedite conversion to naval auxiliary vessels in 
the event of a war or national emergency. That is the basic purpose of our mer- 
chant marine, ‘‘for the national defense.” 

Likewise, the Congress by writing section 302 (g) of the Merchant Marine Act 
of 1936 provided for the defense features of the deck and engineering officers who 
man the subsidized vessels of the American merchant marine. The act requires 
that these officers be Naval Reserve officers, if eligible. 

I am here in support of 8. 1748, a bill to reestablish the midshipmen Reserve 
status of students at the Federal and State maritime academies. It is my under- 
standing that the Department of Defense opposes this legislation even though the 
Department of the Navy supported 8S. 1748 at a previous hearing in the Senate. 
The Department of Defense first based its opposition to the proposed legislation 
on the grounds that commissioning of the Federal and State maritime academy 
graduates must necessarily lead to a 3- or 2-year period of active naval duty. 
This, of course, the Maritime Administration could not accept, since it is doubtful 
that graduates completing a long period of active naval duty would ever enter 
the merchant marine. 

We must have a source of well-trained Reserve officers to meet the requirements 
of section 302 (g) of the Merchant Marine Act of 1936. If Federal and State 
maritime academy graduates are not commissioned upon graduation, there will 
not be sufficient deck and engineering officers available who are Naval Reserve 
officers. In 1955 there were approximately 400 graduates of Federal and State 
maritime academies licensed as deck and engineering officers and commissioned 
in the Naval Reserve. In 1955 there were 271 seamen from the unlicensed ranks 
issued third mate’s and third assistant engineer’s licenses. Of the 271 seamen 
who qualified for an original license in 1955 very few could qualify for a Naval 
Reserve commission due to the educational, physical, or age in grade requirements 
of the Navy. Of deck and engineering officers employed in subsidized vessels 
approximately 2,000 are Naval Reserve officers. Practically all of these Reserve 
officers are graduates of Federal and State maritime academies. 

There are few reservists in the Naval Reserve comparable in readiness to 
Reserve officers of merchant ships. Unlike other reservists who require a period 
of time to settle business or personal matters before reporting for active naval 
duty Reserve officers in ships are immediately ready to take their ships to sea as 
naval auxiliaries at any time. 

World War II demonstrated this readiness of Reserve officers in merchant 
ships requisitioned by the Navy. Today the majority of the deck and engi- 
neering Officers serving in the steamship United States and every subsidized vessel 
of the American merchant marine are Naval Reserve officers 

In a letter to the Maritime Administrator from Albert Pratt, Assistant Secretary 
of the Navy (Personnel and Reserve Forces), dated April 19, 1956, the following 
is stated: 

“The letter of rejection now used for licensed officers of the merchant marine 
who do not meet current eligibility requirements will satisfy the provisions of 
section 302 (g) of the Merchant Mavine Act of 1936, as amended, quoted in your 
letter. Further, the Department of the Navy will directly commission all eligible 
maritime academy graduates who apply after their draft liability has expired due 
to completion of active service requirements or attainment of limiting draft age.”’ 

Since it is unlikely that any graduates of the Federal and State maritime acad- 
emies will have expired draft liability or have reached a limiting draft age of 35 
years, the Navy Department proposes to issue to the graduates a rejection letter 
in order to meet the provisions of the act. Such a letter of rejection for otherwise 
eligible officers would serve to man our subsidized vessels with ineligible officers. 
The intent and spirit of the act is to man subsidized vessels with Reserve officers, 
if eligible. 

If the graduates of the maritime academies are not commissioned upon gradua- 
tion they will face induction in an enlisted status in one of the Armed Forces. 
While there is no stigma attached to the enlisted status, nor is any slight intended, 
this is a definite reduction in status, and constitutes a failure to utilize fully the 
professional knowledge of graduates of maritime academies, who emerge as 
licensed deck and engineering officers. 
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The Maritime Administration is endeavoring to educate and build up the 
prestige of officers of merchant ships. For these graduates to be inducted in an 
enlisted status is not in the best interest of national defense and certainly is not 
the most efficient utilization of trained manpower. On the other hand, recogniz- 
ing the basic concept of the Universal Military Training and Service Act, the 
Maritime Administration has suggested a compromise solution of 6 months’ 
commissioned active duty following graduation. This suggestion has not re- 
ceived encouragement from the Department of Defense. If S. 1748 is not 
reported favorably by this committee there will be no Reserve status for maritime 
academy students. It is unlikely that any graduates could qualify for a com- 
mission due to his draft liability. This will, to all practical purposes, break the 
Naval Reserve bond that now exists between the Navy and the merchant marine. 
Further, it will dry up the Reserve officer potential for the requirements of 
subsidized vessels. 


In conclusion, I wish to say I appreciate the opportunity of appearing before 
your committee. I, or members of my staff, will be pleased to answer any ques- 
tions that the committee may ask. 

Mr. Morse. I just want to point up two things. 

Mr. Brooks. Yes. 

Mr. Morse. Three things. We are not asking for special con- 
sideration for these people. I think they should have an obligated 
service. If it is feasible to require an obligated service in the mer- 
chant marine, if it is feasible, I would be willing to go along with that. 
But if that is not feasible, I think we should have an obligated service 
in the Navy for at least 6 months. Because, fundamentally, we are 
training these youngsters. We are supporting the merchant marine 
for national defense. And I think it is very important that merchant 
officers do have a naval indoctrination so that in the event of emergency 
they can work hand in glove with the Navy and not be at odds with 
them. 

Mr. Brooks. Be of greater help. I think we understand your 
view, Mr. Morse. We appreciate very much your coming here to 
testify. 

Mr. Van Zanpr. Mr. Chairman, may I make an observation? 
Would it be possible to bring Admiral McClintock, of the Kings 
Point Academy, up here? I would like to compare the curriculum 
of that Academy with one of these ROTC programs and with OCS, 
to see how much difference there is. 

Mr. Maguire. Certainly, we will be glad—— 

Mr. Van Zanpt. We are spending a chunk of money at Kings 
Point, and I would like to know what we are getting for it. 

Well, that is a pretty “ify” proposal. The first one is— 
after graduation, those who obtain employment at sea in the merchant marine 
and who so request shall be tendered Naval Reserve commissions if eligible. 

Now, that is a little gimmick that is unclear in our thinking. Be- 
cause in a letter of April 19, 1956, from Mr. Albert Pratt, Assistant 
Secretary of the Navy, Personnel and Reserve Forces, to myself, he 
makes the statement: 

Further, the Department of the Navy will directly commission all eligible Mari- 
time Academy graduates who apply after their draft liability has expired due to 
completion of active service requirements or attainment of limiting draft age. 

Now, I am not well informed on some of these details, but it is my 
understanding that the “if eligible’ in the statement of Admiral 
Holloway means that the man either has had, that is, has served his 
draft status, or that be shall be in excess of 35 years of age. And 
none of our maritime school graduates who apply in either event. 
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Mr. Brooks. Well, we thank you very much, sir, and we will go 
into that very carefully. 

If you have any preferential language that you want to offer to the 
committee, we will be glad to have it. 

Mr. Morse. Thank you very kindly, gentlemen. 

Mr. Brooks. Thank you very much. 

Mr. Brooks. I think we hosel better do it. The further I go 
into this matter the more I believe we ought to give it thought and 
not rush through with it. So when we adjourn today we will prob- 
ably adjoura without taking action on the bill. 

Mr. Maguire. We have the curriculum in the office, if you wish 
to have that, or we will be glad to provide Admiral McClintock, either 
way you want to have it. 

Mr. Brooks. Could you send a curriculum to Mr. Ducander? 

Mr. Magutre. Yes. 

Mr. Brooks. And then the committee can see it in that way. In 
the meantime, I think we should have the help of the Academy here. 

Mr. Morsr. Now, may I briefly comment—I will make it very 
brief. 

Mr. Brooks. All right, sir. 

Mr. Morse. In Admiral Holloway’s statement, on page 7, he makes 
two points. The second point is that if the man through no fault of 
his own is unable to get a job in the merchant service, then on an 
application to the Navy they will take him in for commissioning if 
eligible, if there is actual need for their service. 

Mr. Brooks. Now, who is the next witness, Mr. Ducander? 

Mr. Ducanper. (Aside.) 

Mr. Brooks. Gentlemen, here is the situation. We have four 
more witnesses on this bill. At the rate we are going, we just can’t 
finish the four witnesses this afternoon. 

On the next bill that comes up, which is 7290, we have a witness 
from Alabama. He can’t stay. 

So it is my thought, if the committee will bear with me, that we 
hear this one witness from Alabama and ask these other witnesses 
on the present bill to come back, and probably next week, and that 
we have the Superintendent of the Academy to come down and talk 
to us at that time and close the matter up. 

If there is no objection to that, why 

Mr. Winsteap. (Aside to the chairman.) 

Mr. Brooks. Are there any other witnesses now that have come 
from a distance? 

Mr. Leavirr. Mr. Chairman, we have come from Maine, and we 
would like to go back. I don’t want to come back next week. 

Mr. Brooks. You want to be heard? 

(Chorus of ‘‘Let’s hear him.’’) 

Mr. Brooks. All right, just come forward, sir. You are here in 
reference to this bill? 

Mr. Leavirt. Yes, sir. 

Mr. Brooks. All right, we will hear you right now. Just come up, 
sir. 

Mr. Leavitt. My name is Ralph A. Leavitt, of Portland, Maine. 

I am chairman of the board of trustees of the Maine Maritime 
Academy. 

Mr. Brooks. You are not on our list of witnesses, are you? 
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Mr. Leavitt. Yes, sir. 

Mr. Brooks. You are? 

Mr. Leavitt. I am supposed to be. I talked-to the counsel. 

Mr. Brooks. Oh, yes; it is down here in pencil. 

Mr. Leavitt. Yes, sir. 

Mr. Brooks. All right, have a seat, Mr. Leavitt. 

Mr. Leavirr. All right, sir. 

Mr. Brooks. Do you have a prepared statement? 

Mr. Leavitt. I had a prepared statement when I came in, but the 
discussion has been revolving around here so fast that most of the 
things which I would have said in my statement would have been 
repetitious or at this time are unnecessary. ‘Therefore—— 

Mr. Brooks. Why don’t you file your statement, prepared state- 
ment 

Mr. Leavitt. I still think it is kind of passé right now, so I won’t 
do it. 

Mr. Brooks. Go right ahead, sir, with what you have in mind. 

Mr. Leavirr. But I would like to say that I was chairman of the 
committee that met with Secretary Thomas and the Advocate General 
of the Navy when we decided that this bill, 1748, would be drafted. 
It was agreed at that time that the Navy would draft the bill. The 
Navy did draft the bill. The bill was then sent to the Maritime 
Administrator, who gave it to me, and I in turn induced Senator 
Smith and Representative Hale to put the bill in. I think it would 
be a good idea to have in the record what the history and how the bill 
got into the Congress. 

Therefore, as you can see, I am quite interested in the bill. 

The people who have talked before have pretty well covered the 
provisions of it. But Ido think that we should go a little behind some 
of the things that have been said here. 

The whole argument regarding this bill revolves around a decision 
in the Department of Defense that the graduates of maritime acad- 
emies, because they receive Federal funds for their education, must 
go into active service. And they came to that decision after reading 
a paragraph in the Reserve Act of 1955. 

I have talked with them, and I disagree with their point of view, 
because I believe that Congress, Congress’ intent with regard to 
maritime academies that they shall train officers for the merchant 
marine. 

They have passed the permanancy bill for King’s Point this year 
and they are appropriating money not only this year but they appro- 
priated it for the last several years, for the creation of officers for the 
merchant marine. 

Now, to have these officers going to these schools for 3 and 4 years 
and upon their graduation immediately being taken into the Navy, 
certainly throws away every cent of money that you are spending 
for officers for the merchant marine. And I don’t believe Congress 
ever intended that to happen. 

Mr. Brooxs. What would you do, then? You would deny them 
commissions? 

Mr. Leavirr. No, sir. I believe they should be—I believe that this 
bill, S. 1748, should pass, but that there should be either an amend- 
ment or you should make it plain in the document that goes along— 
your committee report. 
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Mr. Brooks. Yes. 

Mr. Leavirr. That it is the intent that these gentlemen who gradu- 
ate from these schools go into the merchant marine with their Reserve 
commissions, just as they have since 1932, and continue as we have 
always continued, up to the time that somebody found that there 
was a difference in the opinion as to the interpretation of this law 
in 1955. 

Mr. Brooks. You would give commission to every one of them? 

Mr. Leavirvr. All of those that can qualify; yes. 

Now, we have certain boys graduating at the Maritime Academy 
that cannot qualify for commissions because physically they passed 
the Coast Guard examination but they do not pass the naval exam- 
ination. 

I believe that this is the amendment that should be put into your 
bill. 

The graduates—no, first, the students in good standing should be 
given a commission as midshipmen, USNR, Merchant Marine Re- 
serve, and as long as they stay in good standing, they should be given 
draft deferment. 

After the midshipmen have graduated, the draft deferment should be 
extended as long as they stay at sea as merchant marine officers. 
When they have been at sea for 3 years, then it shall be considered 
that they have fulfilled their obligation of the draft except for the fact 
that they must stay in the Reserve for another 5 years, and in that 
Reserve they should be called to the merchant marine if there is an 
emergency, as long as there are merchant ships to man. 

When the merchant ships have been manned, then the balance of 
them should be taken into the Navy, if they are inside that 8 years. 

I have been in this program for 14 years, and I know there is ab- 
solutely no desire on any boy’s part, going at least to the school that 
I have had something to do with, which is up in Maine, to get away 
from the responsibility of serving their country. But we have sold 
them-—-we have a good school and we have sold them the idea that 
their duty to the United States is to serve as merchant marine 
officers. And we feel that is where they should go. 

Mr. Brooks. What would you say about this, now? A scientist 
who receives a great deal of education is required to serve a minimum 
of six months on active duty training. Would you put those officers 
who are sent to school at Government expense in a preferred status to 
men of that sort? 

Mr. Leavirr. The scientist has absolutely no military or naval 
training. The graduate of one of these schools has 3 years in which 
he has lived in uniform. He got up in the morning by a bugle, he went 
to bed by a bugle. 

Mr. Brooks. Well, now, a graduate of West Point and Annapolis 
has gone through that, and he is required to stay in 3 years. 

Mr. Leavitt. But he is trained to be an officer in the Army and 
trained to be an officer in the Navy. This boy here is trained to be an 
officer of the merchant marine. 

Mr. Brooks. But he wants Navy 

Mr. Leavirr. And you are paying for it. You are paying to make 
him that officer. 

Mr. Brooks. He wants a Navy Reserve commission to be # Navy 
officer. 
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Mr. Leavirr. He wants the Navy Reserve commission partly to 
give him an esprit de corps while he is at the school, because there 
is something about having a commission which gives you a feeling 
of—well, I have never had one, so 1 don’t know what feeling it gives 
you, but apparently it gives you sometning. But these boys must 
have under the Merchant Marine Act of 1936, commissions to serve 
upon subsidized ships. That is a provision that you people have 
made. Therefore, we are simply asking that you allow the boys to 
fulfill the provisions which you, yourself, have passed. 

Mr. Brooxs. Of course we could change those provisions. 

Mr. Leavitr. Oh, yes, you could pass those. But I think this is 
a much simpler thing to pass, and I think it is much more logical to 
do it this way than to go back and tear the merchant marine apart. 

Mr. Devereux. Mr. Chairman. 

Mr. Brooks. General Devereux. 

Mr. Devereux. Supposing there aren't any billets available for 
these young men? 

‘Mr. Leavirr. Then they should either go in the Navy if the Navy 
wants them and has billets for them, or if they can’t find any jobs and 
there are no billets, then they should be drafted. I am not trying to 
give these boys— 

Mr. Devereux. Despite the fact they have been trained for 4 years? 

Mr. Leavirr. If we have trained them for 4 years and there is 
nothing for them to do, that is an impasse that we hope or don’t 
expect to run into. But provided that we do, why then I sav yes, 
they got to be drafted just the same as anybody else. 

Mr. Devereux. May I continue just a minute? 

What is wrong with the thought that they go to active duty for 6 
months so that they get rid of their draft obligation, if you will, so 
long as they keep active in the reserves—not only give them that 
naval indoctrination. 

Mr. Leavirr. Well, I will tell you why. You have trained the man. 
At King’s Point you have spent several thousand dollars. You have 
spent five or six thousand dollars at one of the State academies— 
the Federal Government, the State and the parent. And under this 
provision he serves 6 months in the Navy and then he is absolutely 
free and he doesn’t have to serve in the merchant marine. 

Mr. Brooks. He is not present. 

Mr. Deverreux. No. He must go into a Reserve unit. 

Mr. Leavirt. Yes, for 7% years, Reserve, in which he only has to 
serve 2 weeks a year plus 1 drill or 2 drills a month, or something 
like that. 

Mr. Devernux. Then what you are doing is forcing him into the 
merchant marine. 

Mr. Leavirr. I am not forcing him in. We are training him for 
the merchant marine and that 1s where we want him and that is 
where he should go. 

Mr. Devereux. That is true enough. 

Mr. Leavirr. I would say you are getting a much better deal for 
your money, and I am putting it right on a dollars-and-cents propo- 
sition, if you have the boy go into the merchant marine for 3 years, 
than you are by selling him down with only 6 months in the Navy. 

Mr. Devereux. Well, he goes 6 months in the Navy and then 7% 
years in the Reserve unit. Now, I should think—— 
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Mr. Leavirr. But he 

Mr. Devereux. That serving aboard ship in the merchant marine 
after having had those 6 months would be—he could take that as 
credit as far as belonging to an organized Reserve unit, and there is 
administrative authority for doing that very thing. 

Mr. Leavirr. But you are giving him an out so that after he has 
served his 6 months and if he doesn’t happen to like it, why he imme- 
diately never has to go to sea again. And we are training this boy 
to go to sea. 

Mr. Devereux. Oh, yes; he may have to go to sea again in case of 
an emergency. 

Mr. Leavitt. Only that; yes. 

Mr. Brooks. Let me approach it from this side. 

Mr. Leavirt. All right, sir.. 

Mr. Brooks. You said instead of requiring him to take some Navy 
Reserve training on active duty, I mean active Reserve training— 
instead of doing that, keep him at sea for 3 years. 

Now, here is what I would like for you to indicate: That man is 
put aboard a ship not by the owner of the ship and not by the Navy, 
but it is by the union hall. Now, do you put his training on a basis 
of someone in the union hall calling him, and if they don’t call him 
then does he lose out, or what happens to him? 

Mr. Leavirr. Our own experience in Maine is that every boy that 
wants to go into the merchant marine has gone into the merchant 
marine. 

Mr. Brooks. What 

Mr. Leavirtr. In other words, there is something about the will 
inside of yourself to do something. We train them to want to go to 
sea and they go. 

Mr. Brooks. Suppose there is a surplus and it does becomea 
selective matter. In whose hands are you placing that training? 

Mr. Leavirr. In every industry that I know of there has always— 
a person has always had to work to get into the industry when he 
graduates. 

Mr. Brooks. That is correct. 

Mr. Leavitt. There is no royal road to a job. 

Mr. Brooks. There is no other industry that has the right to call 
the work in the industry a part of the Reserve training program, that 
you would have. 

Mr. Leavirr. There is no other industry that is called the Fourth 
Arm of Defense. 

Mr. Winsreap. Mr. Chairman—— 

Mr. Brooks. Called what? I didn’t hear you. 

Mr. Leavirr. I said there is no other industry that is called the 
Fourth Arm of Defense. 

Mr. Winsteap. Mr. Chairman—— 

Mr. Brooks. Of course, we are trying to write a bill, sir. I honestly 
would like to have your answers, rather than parrying the questions. 

Mr. Leavitt. No, I didn’t think I did. 

Mr. Brooks. If you care to. You never told me who would 
employ that man and whether or not the 3 years that you would 
require him to serve on a vessel would be subject to the whim of some 
employing agency somewhere, rather than to the Navy who would 
put them in that spot. 
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Now, I think you ought to give the committee an answer to the 
question. 

Mr. Leavirr. Well, I thought I had. I am sorry that I haven’t. 
I didn’t mean, sir, to be sassy. I believe these boys with their own 
integrity when they graduate do get jobs. We have had no trouble 
at the present time in seeking—getting employment for them. 

Mr. Brooks. Who assigns them? Now, that is Reserve training. 
We have given 3 years Reserve training on the ship. And we would 
count that on their Reserve status, according to your statement. 
Who would assign them to their training? Would the Navy do it? 

Mr. Luavirr. No. 

Mr. Brooks. Well, who would do it, then? 

Mr. Devereux. The hiring hall. 

Mr. Brooks. Well, if that is it, that is it. 

Mr. Leavirr. No; the steamship. 

Mr. Devereux. No. 

Mr. Leavitt. I mean the steamship companies would hire them. 

Mr. Devereux. Not necessarily. They have to go through the 
hiring hall. That is what it would amount to. It would be the 
hiring hall saying whether or not they went on active duty for training 
of 3 years and as to whether or not they worked off their Reserve 
obligation. 

Mr. Brooks. Whether or not they lost their commissions. 

Mr. Winsteap. If 1 may say, it seems to me that if we run into 
that—if I understand you correctly, you have had no trouble what- 
soever with your graduates finding positions? 

Mr. Leavirr. That is right. 

Mr. WinstenaAp. And if the hiring hall is in the way, it seems to me 
the simpler way is to write into the law where if they meet the require- 
ments and the standards that the hiring hall and the owner of the ship 
or anybody else couldn’t stand in the way of employment of the man, 
Of course, you can’t write that law. 

Mr. Fisher. Mr. Chairman, I think the witness made a very sig- 
nificant contribution to this. I was under the impression that a lot 
of them couldn’t get employment, after they got out of the academies. 
But you say most of them do. That has been your experience? 

Mr. Leavirr. We have had 98 percent employment. 

Mr. FisHer. I see. Well, that is fine. I can’t see that there is a 
great deal of difference in your approach to this and that of Admiral 
Holloway who testified earlier. 

Mr. Leavirr. | think we are very close. 

Mr. Fisuer. You are pretty close together. 

Mr. Leavirr. I think so, too. 

Mr. Winsrnap. You are pretty close. 

Mr. Brooks. One more question to clear this up. And I am ask- 
ing all these questions merely for information. 

Mr. Leavirr. I understand that, sir. 

Mr. Brooks. It is a controversial matter and something that is 
going to require a good deal of thought before we can work the matter 
out. There has been a good deal said about the way in which the 
school gets its student body. 

Now, over the weekend, I had calls and some of these people called 
me and said that the Academy at King’s Point is filled with students 
the same way as the Navy Academy and West Point are filled with 
students. 
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Do you know anything about that? 

Mr. Leavirr. I understand that under the permanency bill, that 
Congressmen have the right to make appointments to the school, and 
on a sectional basis, and then if Congressmen do not appoint a suffi- 
cient number to fill the school, they have a right to take them from 
anywhere that they apply. That, as I understand, is the bill. 

Mr. Brooks. Frankly, I don’t believe I have ever been called on 
to nominate anybody. 

Mr. Leavirr. But I believe you have the right to do so. 

Mr. Brooks. Mr. Devereux——— 

Mr. Devereux. In fact, it was my understanding, Mr. Chairman, 
that that provision has not gone into effect yet, but in the future, I 
think about a year from now, the Members of Congress will be per- 
mitted to nominate. 

Mr. Ducanper. That is my understanding. 

Mr. Devereux. As we do for the Air Force Academy at the present 
time. 

Mr. Brooks. Well, now, what about the private schools? How 
is your enrollment made up? 

Mr. Leavitr. The enrollment at the State schools is open to any 
person that wishes to apply. We offered it—at the State we offered 
it to the legislature and asked them if they wanted to make appoint- 
ments, and they said “God forbid.” [Laughter.] 

Mr. Devereux. Amen. 

Mr. Brooks. Do you have a surplus of applications? 

Mr. Leavirr. We do, sir. 

Mr. Brooks. You do? 

Mr. Leavitt. Yes, sir. 

Mr. Brooks. So at the present time there is no difficulty in getting 
applicants for the schooling? 

Mr. Leavirr. We have had no difficulty. 

Mr. Brooks. And there is no need for any incentive to bring your 
students in, is there? 

Mr. Leavirr. Yes; I think if some of the incentives which we have, 
such as the Naval Reserve commission and some of the money which 
Congress appropriates—I think we would have a hard time filling—— 

Mr. Brooks. You don’t have that incentive now, the Naval Reserve 
commission? 

Mr. Leavitt. We have had it, up to the present time. 

Mr. Brooks. You don’t have it now? 

Mr. Leavitt. Yes. All of—— 

Mr. Brooks. Are you using it now? 

Mr. Leavirr. All of our students at the present time will go into the 
Navy. 

Mr. Brooks. But none 

Mr. Leavitt. We have 55 of them going into the Navy here next—— 

Mr. Brooxs. New students coming in are not promised that, 
though; isn’t that true? 

Mr. Leavirt. This coming year; yes. 

Mr. Brooks. Yes; that is right. 

Mr. Leavirr. But we still have a very large class coming. They are 
hoping that you people will catch up with them before they graduate. 
[Laughter.] 

Mr. Brooks. We are doing our best. 
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Mr. Leavirr. I know you are. : 

Mr. Brooks. You go back and bring that message to them. 

Mr. Leavirr. All right, sir. 

Mr. Brooxs. Any further questions? 

If not 

Mr. Winsteap. I would just like to say this. I think he made an 
excellent witness. 

And if I understand you correctly, you would require 3 years’ 
service, like one of the academies in the service? 

Mr. Leavitt. Yes, sir; that is what I would like to see done. 

Mr. Winstreap. And they would be in the merchant marine for 
which they have been trained. 

Mr. Leavirr. They would be in the United States merchant 
marine—they would be in the United States, reserve, merchant 
marine reserve, which is the old designation which we have had since 
I can remember. 

Mr. Winsreap. It certainly seems to me—— 

Mr. Leavitt. And then they would serve as long as they stayed in 
the merchant marine for 3 years, or as long as they wanted to, but 
after 3 years they wouldn’t be draftable. 

Mr. Winsteap. And if you filled the quota to such an extent there 
is no room for them and they are qualified, you would have no objec- 
tion then for them seeking a commission in the Navy? 

Mr. Leavitt. Oh, no; we hope they would. 

Mr. Winsteap. It is all right. 

Mr. Brooxs. Any further questions? 

(No response.) 

Mr. Brooxs.. If not, we certainly thank you. 

Mr. Leavitt. Thank you, sir. 

Mr. Brooks. We appreciate your coming here. 

Do we have anybody else from Maine, from these schools? 

Mr. Ducanper. Mr. Hough. 

Mr. Brooks. Mr. Hough feels 

You feel like you have had an opportunity to testify? 

Mr. Hovau. Yes, I feel that everything has been covered that I 
was going to say. 

Mr. Brooks. All right. 

Thank you. 

Mr. Leavitr. Thank you, sir. 

Mr. Brooks. We appreciate your coming here. 

Mr. Leavirr. Thank you, sir. 

Mr. Brooks. I have a statement from Congressman Hale on this 
bill which I will offer for the record. 

(The statement follows:) 








STATEMENT OF RoBertT Hate, MEMBER OF ConGreEss, First Maine District, 
RE 8S. 1748 anv H. R. 4801 


Mr. Chairman and members of the committee, I avail myself of the privilege 
kindly extended to me of filing a statement favoring H. R. 4801, which I intro- 
duced. A companion bill in the Senate was introduced by the senior Senator from 
Maine, Hon. Margaret Chase Smith. These bills provide for the reestablishment 
of a Merchant Marine Reserve of the United States Naval Reserve. The bills 
clarify and define the status of the cadets at the maritime academies and graduates 
of the maritime academies. The necessity for this legislation lies in the fact that 
the Armed Forces Reserve Act of 1952 contained no specific statutory authority 
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to exempt these cadets from liability under the Selective Service Act, either before 
or after graduation. I am informed that the Department of Defense is now 
opposing this legislation, although the Senate bill was passed on July 30 last. 

The theory of this bill is that trained merchant marine officers are necessary to 
the national defense. The merchant marine academies, Federal and State, will 
produce only about a half to a third of the necessary merchant marine officers; the 
rest have to come “up through the hawsepipe”’ or from other sources, whereas the 
Navy’s requirement for new officers is supplied from the Naval Academy and 
various well-established training and Reserve programs. 

I sincerely hope that the committee will report this bill favorably and without 
amendment. 

(Whereupon, at 4:30 p. m., the committee proceeded to further 
business. ) 


Hovuskr or REPRESENTATIVES, 

COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE NO. 1, 

Washington, D. C., Monday, June 11, 19856. 

The committee met at 10 a. m., Hon. Overton Brooks, chairman of 
the subcommittee, presiding. 

Mr. Ducanprer. We have Mr. Nottingham. 

Mr. Brooks. We have Mr. Stern here. 

Mr. Ducanper. Oh, is that right, on this bill? 

Mr. Brooks. Yes, on 1748. 

Is Mr. Stern here, Mr. Edgar Stern? 

Mr. Stern. Yes, sir. 

Mr. Ducanper. Will you wait 1 minute, Mr. Nottingham? 

Mr. Brooks. Mr. Stern isn’t here. Mr. Edgar Stern was here, 
and wrote me a note and expressed— 

Mr. Stern. I am here, sir. 

Mr. Ducanper. He is. 

Mr. Brooks. He is? 

Mr. Ducanper. Yes. 

Mr. Brooks. Come up, Mr. Stern. 

Mr. Ducanprr. Come up. 

Mr. Srern. Thank you, sir. 

Mr. Brooks. Have a seat, sir. 

Mr. Stern. Thank you. 

Mr. Brooks. We are glad to have you here this morning as a 
witness. I have had some correspondence about you and in your 
interest in this measure. Do you have a prepared statement? 

Mr. Stern. No, I haven’t, sir. I will very glad to answer any 
questions that I can. 

Mr. Brooks. Tell us why you think this measure should be passed? 

Mr. Stern. Well, I think, sir, the most important thing is the fact 
that the Congress has made the King’s Point a permanent academy. 
Therefore, I think that it should rank with the Naval Academy at 
Annapolis and with West Point. This bill, as I understand it—I am 
not too conversant with it—will give the graduates of the King’s 
Point and the four State marine schools a status which it would seem 
to me that they are entitled to. 

Mr. Brooks. Your idea, then, is to put the King’s Point Academy 
on the same basis as West Point, Annapolis, and the Air Force 
Academy? 
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Mr. Stern. Well, the fact that they have been made permanent 
schools, sir. I am not comparing them. 

Mr. Brooks. Yes. 

Mr. Stern. But I think that they are entitled to every considera- 
tion that you gentlemen can give them. 

Mr. Brooks. Any questions, gentlemen, of Mr. Stern? 

(No response.) 

Mr. Brooks. If not, thank you very much, Mr. Stern. 

Mr. Stern. Thank you. 

Mr. Brooks. Glad to have your statement. 

Mr. Stern. Thank you, sir. 

Mr. Brooks. Mr. Nottingham. 

Mr. Norrinauam. Mr. Chairman, my name is Milton G. Notting- 
ham, Jr., and I am here to répresent— 

Mr. Brooks. Have a seat, Mr. Nottingham. 

Mr. Norrinauam. Thank you, sir. 

Mr. Chairman and gentlemen, the alumni of Kings Point appreciate 
this opportunity of making our views on S. 1748 known to you. 

The Congress has long recognized the importance of having mer- 
chant marine officers as naval reservists. Various legislation per- 
taining to the Naval Reserve, enacted prior to 1952, provided for the 
merchant marine component in a general way, or more specifically 
as in the Naval Reserve Act of 1938. However, the Armed Forces 
Act of 1952 omitted any reference to the merchant marine segment 
of the Naval Reserve. S. 1748 is designed to correct this omission, 
at least in part, by providing for the continuation of the Naval Re- 
serve midshipman status of the cadets at Kings Point and at the 
four State maritime academies. On behalf of over 11,000 graduates 
of Kings Point—the vast majority of whom are Naval Reserve 
officers—our association urges favorable action on this bill. 

From the establishment of this Republic to the present time, 
American merchant mariners have served with and in the United 
States Navy in every major and minor conflict in which our country 
has been engaged. 

Here I would deviate from my original statement to explain briefly 
the role of the American merchant marine in World War IT. 

The Congress could have militarized the merchant marine but did 
not choose to do so. Nevertheless, the fact that these ships were 
manned by civilians cannot detract from the mission they accom- 
plished. Ninety-five percent of the materiel, ammunition, and equip- 
ment used by our forces overseas were transported on the ships of 
the Allied merchant marine. However, this wasn’t accomplished 
without staggering losses, both in ships and the men who manned 
them. 

Five hundred seventy American-flag merchant ships were lost dur- 
ing World War II, together with 6,000 officers and men dead or 
missing. That is about 10 percent of the total number of ships em- 
ployed in the American merchant marine during that period. It is 
my understanding that these casualties which included 212 cadets 
from Kings Point exceeded on a percentage basis the losses of any 
branch of the armed services during the war. It is interesting to note 
that, unlike students at any other Federal Academy, the cadets from 
Kings Point spent a minimum period of 6 months at sea during the 
war actively serving on merchant ships and exposed to all the dangers 
of enemy action. This explains our loss of 212 undergraduates. 
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There is little glamor attached to a plodding cargo ship in war or in 
peace. However, these freighters and tankers together with the pas- 
senger ships, which became transports, enabled us to carry the troops 
and supplies to the enemies’ shores. In recognition of the many acts 
of valor performed by merchant mariners a Presidential decoration was 
authorized by Congress, the Distinguished Service Medal of the Mer- 
chant Marine. One hundred forty-four of these medals were awarded, 
including eight to Kings Point cadets who were serving at sea while 
undergraduates. 

Many of the senior allied commanders of World War II publicly 
commended the wartime role of the merchant marine. These military 
and naval leaders included General Eisenhower, Fleet Admiral King, 
and General MacArthur. 

When presenting a senior Japanese admiral’s sword to the superin- 
tendent of the United States Merchant Marine Academy, General 
MacArthur noted that the presentation was made in recognition of 
the part the sons of the Academy had played in the war in the Pacific. 

The Merchant Marine Act of 1936 stipulates that the officers of our 
subsidized merchant fleet shall, if eligible, be members of the Naval 
Reserve. Further, the present Congress, when enacting by unani- 
mous action of both Houses the bill for the permanent establishment 
of the United States Merchant Marine Academy, provided that the 
cadets at that Academy may be appointed midshipmen in the Reserve 
of the United States Navy. It is therefore very clear that Congress 
intends for the traditional relationship of the merchant marine and the 
Navy to continue. 

Funds for training the students at Kings Point and at the State 
maritime academies have been provided by the appropriations given 
the Maritime Administration for that purpose and by funds similarly 
allocated by the four States operating maritime academies; namely, 
New York, Massachusetts, Maine, and California. Except for the 
naval science departments operated at each of these schools by the 
Navy this officer training program has been at little if any expense to 
the Defense Department. 

With that in mind, let us see how the Navy has benefited, and con- 
tinues to do so from this merchant marine training program. For 
example, several hundred of our graduates have been integrated into 
the Regular Navy while thousands have served or are now serving on 
active duty as Reserve officers. This is in addition to the Kings 
Pointers who have served only in the merchant service. Not a bad 
record for an institution that was established less than 20 years ago. 
Similarly, the State academies have provided their share of both Regu- 
lar and Reserve officers. 

In time of national emergency many more graduates of the Federal 
and State maritime academies will be ordered to active duty in the 
Navy. Others serving in the merchant marine will, because of their 
knowledge of naval science, tactics, and procedures, expedite the 
maneuvering of convoys and facilitate cargo operations in forward 
areas. 

The late Secretary of the Navy, Francis P. Matthews, noted the 
historical relationship between the Navy and the merchant marine 
and the importance of this close association in modern times when he 
made the following remarks, and I quote: 


Since the early days of the Revolutionary War, long before there was a Naval 
Reserve, and even before we had an official Navy, the American merchant marine 
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has constituted a potent source of both personnel and ships to fill the needs of 
naval power. John Paul Jones and John Barry were merchant mariners. They 
and their associates might well be called the first naval reservists. In the years 
of growth of the American Nation the merchant marine has been a constant asset 
to the Navy in periods of emergency. 


Secretary Matthews went on to say: 


The merchant marine is a personnel source of great importance to the Navy in 
periods of mobiliaztion whether its members are called to active duty or carry on 
the vital civilian jobs of cargo and passenger transportation. 

In a similar vein, a distinguished naval officer, now retired, Adm, 
Thomas Kinkaid, said the following in 1948, and again I quote: 

Because of the new role of the merchant marine, it is necessary that the officers 
of that service be men of intelligence and character. The young graduates of the 
Federal and State maritime academies are educated and trained to man our 
merchant ships and to be our ambassadors of good will throughout the world. 
Upon graduation * * * they receive commissions in the United States Naval 
Reserve which will insure the future close relationship between the Navy and the 
merchant marine which must be maintained. 

Without the passage of S. 1748 or similar legislation, the relationship 
which Congress has authorized, and to which both Secretary Matthews 
and Admiral Kinkaid attached such great importance, will end. 
Instead the cadets at the maritime academies will pursue their studies 
at the discretion of their local selective-service boards. Furthermore, 
upon the completion of their courses of study preparatory to becoming 
deck and engineer officers in the merchant marine, the maritime 
academies graduates may be inducted into the Army. Such military 
service could hardly be construed as the proper utilization of trained 
manpower. 

In closing. we of the alumni of Kings Point are proud to be associated 
with the Navy and we hope that those who follow us as cadets may 
enjoy that same association. Moreover, we are appreciative and 
look with pride on the recognition given the American merchant 
marine by the 84th Congress in establishing our Academy as a perma- 
nent institution. With our awareness of the loss to the merchant 
marine in personnel and prestige that would follow the induction of 
our graduates into the Armed Forces, we feel sure you will take favor- 
able action on S. 1748. 

Finally, despite the importance of the merchant marine to the 
United States, we do not seek an exemption from all military service 
for our graduates. We do urge that this service be in commissioned 
status, and be limited to the minimum period of 6 months provided 
for in the Reserve Forces Act of 1955. 

Thank you, gentlemen. 

Mr. Brooxs. Why would you limit that service to 6 months? 

Mr. NorrincHam. Well, sir, the primary purpose of their training 
is for the merchant marine. We don’t feel that postponing their 
entry into service in the merchant marine for 6 months would work 
an undue hardship on them or the merchant marine. To make it 
longer than that might do so, sir. 

Mr. Brooks. I have been thinking over the weekend about this 
measure. And what you say is correct. The primary service is to 
the merchant marine. 

Mr. NorrineHam. Yes, sir. 

Mr. Brooks. If the emergency would come, then your merchant 
a who have Reserve commissions would be called into the 

vavy? 
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Mr. NorrinaHam. Not necessarily, sir. If I may explain? In 
World War II—— 

Mr. Brooks. What is the advantage of the commission unless they 
are going into the Navy? 

Mr. NorrincHam. If I may explain? Secretary Matthews, himself, 
pointed out whether they are called up to serve on active duty in the 
Navy, or continue service in the merchant marine is of the same 
importance. Now, the training that they have, and their under- 
standing of naval procedures and tactics will aid them in working with 
the Navy in time of war. 

Mr. Winsteap. Do I understand that you are advocating that 
the Navy be required to commission in the Naval Reserve every 
officer that graduates from this academy? 

Mr. NorrincHam. Mr. Winstead, might I say that this is not a 
new program. 

Mr. Winstrap. That is not the question. 

Mr. NorrincHam. No, sir. 

Mr. Winstrap. Is that what you advocate? 

Mr. Norrincuam. I do advocate, sir, that they be commissioned. 

Mr. Winstreap. Now, here is the point that strikes me and unless 
somebody clears it up I don’t think I would ever go that far. Don’t 
we have—no, that is for active participation. There is no standing 
quota on these. These would not be active reservists? 

Mr. Norrineuam. No, sir. They would serve, if this bill is passed 
and implemented 

Mr. Wrinsteap. May I ask you this: How many graduates do you 
have now that need this legislation? How many did you have last 
year? 

Mr. NorrincHam. Sir, it would apply to about 400 a year, including 
the State schools. 

Mr. Winsrreap. How many graduates did you have last year? 

Mr. NorrrneHam. Last year I think about 100 at Kings Point alone. 

Mr. Winstrap. How many of them failed to get employment so 
they could continue in the merchant marine service? That is the 
point I am trying to find out. What is the need for this legislation? 

Mr. NorrineHam. It is not a question of employment, sir. It is 
a question of military status. 

Mr. Winsreap. Well, you won’t need them for the merchant marine 
now. Let us be practical. You need some legislation? 

Mr. NorrinaHam. Yes, sir. 

Mr. Winsreap. But this particular bill doesn’t apply to this. 

But I am confused on the whole thing. I had a nephew during the 
war who had a wife and two children. He was in business. He came 
and talked to me about going into the merchant marine. I insisted 
he go in the regular service due to the protection his wife and children 
would have, as a veteran. He pointed out plenty of reasons why it 
was to his advantage to go into the merchant marine and it made 
sense. He received considerable—and greater pay. He came home 
occasionally and could go up and see about his business and family. 
He had many, many advantages. Now, that doesn’t apply to this 
particular case, but it helps to confuse me. And some of them came 
back in wanting to give to the merchant marine all the rights of 
veterans at the end of the war. 

Don’t misunderstand me. I realize everything yo1 say about the 
merchant marine, and the necessity for it. And we couldn’t do 
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without them. And we need some legislation. But personally I 
can’t go to the extent of requiring the Navy to give a commission to 
the Naval Reserve for every man who finishes these academies and 
then still say we want them all back for the merchant marine. | 
can’t quite go that far. I don’t get that point. 

The reason I am bringing it out: | am hoping for conviction, if 
anybody can tell me, but I am not sold. 

Mr. Devereux. Would the gentleman yield at that point? 

Mr. WinstEap. Yes. 

Mr. Devereaux. We do the same thing with the ROTC graduate. 

Mr. WinstEApD. We do the same thing with the ROTC. You are 
probably right. But the Navy doesn’t train their men for 6 months, 
and the Army and the Air Force—well, the Naval ROTC probably 
would make some comparison on it. You mean 6 months’ training 
of the Naval ROTC? 

Mr. Deverevx. If they haven’t the billets available 

Mr. WinsteAp. But they are commissioned in the Navy as Navy 
reservists to serve in the Navy. These would be commissioned for 
the Naval Reserve to serve in the merchant marine. 

Mr. Nortrnauam. No, sir; I beg to differ with you, sir. They 
would be serving in the Navy upon call and they would have 8 years 
of obligated military service. 

Mr. WinsteAp. But this whole thing is to place them available for 
the merchant marine which is so essential. Don’t misunderstand me. 
I am seeking some information, because I feel like some legislation 
of some kind is necessary, and I just can’t see quite enough to go that 
far. 

Mr. NortineHam. Mr. Congressman, may I explain to you a little 
bit, as Captain Maguire and Mr. Morse tried to, on the background? 
During World War II many of the officers in the merchant marine 
were also naval reservists. When the ships were taken over by the 
Navy those men were ordered to active duty. 

Mr. WinsteaAp. If I understood the Secretary of the Navy—not 
the Secretary of the Navy, but whoever represented the Navy here 
it was that they were willing to consider all of them who met their 
requirements to give commissions, if they could not continue in the 
merchant marine, 

Mr. NortineHam. Well, sir; ves. Let us take that proposal that 
they have had for commissions from the Navy Department. They 
would let them graduate from the Merchant Marine Academy. 
After 4 years of officerlike training they would have them serve on 
active duty as enlisted men for 2 years. They would then have 
them serve at sea for about 6 months. And if then they were physi- 
cally able and still within the age group that would enable them to 
be commissioned they would commission them as an ensign. [ 
think, sir——— 

Mr. Winsteap. Are they taking any in under that condition at 
the present time? 

Mr. Norrinauam. At the present time we still have Naval Reserve 
status for our men and have had it for 14 years. 

Mr. Winsteap. How many of these 100 graduates you had last 
year went into the Navy under that condition? 

Mr. Norrinauam. Of the last class which came out last Febru- 
ary—we graduate two classes a year—lI think a little less than half 
are presently on active duty in the Navy. 
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Mr. Winsteap. A little less than half? 

Mr. NorrineHam. Yes, sir. 

Mr. Winsteap. For a 2-year period? 

Mr. Norrineuam. For from 2 years to 3 years. 

Mr. Winsteap. Then the Navy, if they see fit, can commission 
them? 

Mr. NorrincHam. The Navy has commissioned them, sir. They 
are on active duty as ensigns in the Navy. 

Mr. Wrnsteap. I see. 

Mr. Norrrncuam. And this has worked quite well for 14 years, 
and that is why, sir, I took the pains to point out earlier it isn’t some- 
thing new. 

Mr. Winsteab. In other words, the new is the change? 

Mr. Norrineuam. No, sir. What we are asking for now is only 
to correct this—— 

Mr. Winsteap. That is why I say. 

Mr. NorrincHamM. Omission. 

Mr. Winsreap. The recent change is the thing you want corrected? 

Mr. Norrrncuam. That is right, sir. 

Mr. Puitpin. You are asking more or less merely a change in 
terminology, aren’t you? They can go at the present time into the 
Merchant Marine Reserve, as part of the Naval Reserve, and instead 
of that arrangement you want to provide in this legislation that 
they go into the Regular Navy, the Reserve of the Regular Navy——- 

Mr. NortineHam. No, sir. 

Mr. Puinern. And to be called, as the bill refers, as midshipmen, 
merchant marine, United States Navy? 

Mr. NortincHam. No. If I may explain, Congressman, in the 
Armed Forces Act of 1952 they omitted any reference to the Merchant 
Marine Reserve so that component, as such, died with that new legis- 
lation. Accordingly, then, Admiral Holloway had this bill written— 
this bill was written by the Navy, by the Judge Advocate General of 
the Navy. 

Mr. Puitsin. Does the Navy approve of the bill? 

Mr. Norrincuam. Yes, sir; at the time it was written, and it was 
supported in the Senate. Itisnolongerso. The Navy is now opposed 
to the bill. But they wrote the bill and they supported the bill in the 
Senate. At the time it was to correct this omission. The purpose of 
the bill was to correct the omission from the Armed Forces Act of 
1952. 

Mr. Brooks. Let me ask you this now, Mr. Nottingham. As 
head of your alumni, under your proposal a man finishing one of the 
State schools or Kings Point, would be entitled to a commission as 
ensign in the Navy? 

(Mr. Nottingham nods.) 

Mr. Brooks. Provided he took 6 months on active duty training? 

Mr. Norrincuam. Yes, sir. 

Mr. Brooks. Six months’ training on active duty? 

Mr. NorrrncHam. He would be commissioned as an ensign upon 
graduation. Whether he was ordered to 6 months’ active duty in the 
Navy would depend upon the Reserve Forces Act and implementation, 
which I understand they would do. 

Mr. Brooks. For the purpose of my question, it makes no difference 
whether he is ordered or not, or very little difference. If he doesn’t 
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et more than 6 months’ active duty training then your ensigns will 
+ the only ones that have less than 2 years’ active duty, wouldn’t 
they, in the Navy? 

Mr. NorrincHam. That is probably true. 

Mr. Brooks. So your people will be set aside in a different category? 

Mr. NortincHam. Yes, sir; that is true. But unlike the other men 
from the NROTC, for example, they didn’t have naval science course 
as merely a collateral study. They have had 3 years in the State 
schools and 4 years in the Federal Academy, studying to be profes- 
sional maritime officers. 

Mr. Brooks. Correct. That would fit them for sea duty. 

Mr. NorrincHam. Yes, sir. 

Mr. Brooks. And, of course, a large part of the Navy—well, 
before the last few years a large part of the Navy was on the ocean. 
Now, there is a large part in the air. But it would nonetheless give 
your ensigns, the ensigns from your academy, a little different back- 
ground from those in the other part of the Navy? 

(Mr. Nottingham nods.) 

Mr. Brooks. What is running through my mind is this: Isn’t really 
your best solution to your problem a Merchant Marine Reserve? 

Mr. NorrincHam. Well—— 

Mr. Brooks. Of course, you are civilians and that is another 
thing. Your people are coming out. And then if they get commis- 
sions they would have a military status, those that receive com- 
missions. Now, they are entirely civilians. Wouldn’t it be better 
that you would have your own Reserve Corps for the merchant 
marine than to become part of you in the Navy and part not? 

Mr. NottinaHam. Mr. Chairman, that is a good question. It 
takes a rather involved answer, I am afraid. You see the merchant 
marine because it is a civilian organization composed of the shipping 
companies and the men who man the ships that they own and operate 
presents a problem with labor. I think that a Merchant Marine 
Reserve, per se, would have a great deal of opposition. Many people 
who look upon it as perhaps a strikebreaking weapon. 

I think that the merchant marine—if it could be given the recog- 
nition similar to that enjoyed in Great Britain by the Merchant Navy, 
yes, and that would be, in accord with your own thinking, perhaps 
possible. But I doubt, sir, that in this country at the present time 
we could get through special legislation which would establish a 
Merchant Marine Reserve. 

Mr. Brooks. Well, of course, it would be—I don’t know whether 
you can or not, but I am just asking you if that isn’t the best solution. 
Of course it would be a civilian organization. It would be voluntarily, 
because you are civilians. But isn’t that a better answer than what 
you propose? 

Mr. Nortinauam. Frankly, sir, I would like to see this bill enacted 
because this is what we have had for a number of years. It has 
worked successfully, and we feel that both the Navy and the merchant 
marine have benefited. 

Mr. Brooks. The Navy doesn’t think it has worked successfully. 
Otherwise they would be endorsing the bill. 

Mr. NortincHam. Well, sir, the Navy wrote the bill and did 
endorse it, as you know, in the Senate. That they have changed 
their minds in the last few months I have no answer for. 
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Mr. Brooks. Well, you wouldn’t want to express yourself in 
reference to a Merchant Marine Reserve? 

Mr. NortrneHam. I don’t believe that it would be practical, sir. 

Mr. Winstrap. Why? 

Mr. Norrinauam. For the reasons I gave, Mr. Congressman. 
I think there would be a great deal of labor opposition to it, the thought 
that it might be employed as a strikebreaking weapon. 

Mr. Winsreap. Not in time of war. 

Mr. NorrincHam. No, sir; in time of war that is a different thing. 
What you do in time of war is something altogether different. 

Mr. Winstreapb. Well, how would you use it in time of peace? 

Mr. Norrrneuam. If you employ—well, let us go back to 1946 or 
1947, I think. ‘There was a strike aboard merchant ships, or there 
was one threatened, at which time President Truman said that in 
order to prevent the stoppage of those vessels if need be he would 
order the Naval Reserve officers who were aboard those vessels to 
active duty in the Navy and would run the ships with that personnel. 

Mr. Brooks. Well, now, if you commissioned all these Reserves 
aren’t you running into that same thing? 

Mr. NorrincHam. You would certainly run into it to a degree. 
You would not include the ship’s personnel below the officer grades, 
below the licensed grade. We are only talking about the officers now. 
A merchant marine Reserve such as you proposed would presumably 
include all the personnel aboard the ship. 

Mr. Brooks. That could be worked out to include only the officers 
or include anybody, whoever you wanted. 

Mr. NorrincHam. Well, sir, it might be. But this is something 
we had, and we know how it works, and we would like to see it con- 
tinued. 

Mr. Winsteap. If this Academy is all that good and _ these 
officers are all that good, where has the working man within the 
merchant marine too much to fear from his own trained personnel 
from a merchant marine Reserve? What has he to fear? I don’t 
see where he would have so much to fear that it would be a strike- 
breaking weapon. 

Mr. NorrincHam. Please don’t misunderstand me, Mr. Winstead. 
I have no interest in that part of it. 

Mr. Wrinsreap. I know—— 

Mr. Norrineuam. As far as the labor side. 

Mr. Winsteap. It certainly appears to me that if you had a 
reserve that is run by the Merchant Marine people itself, that they 
would certainly look after the personnel within the merchant marine. 

Mr. Norrineuam. Let us consider it this way: You have provision 
right now for the military services. If you are going to organize a 
new and complete merchant marine Reserve, it would be something 
entirely new. It would take a great deal of time, a great deal of 
study, and it would take consideration on the part of an awful lot 
of people. As it stands at the present time, we have an arrangement 
which has worked efficiently and well, where our officers have gone 
into service in the merchant marine and in time of war have served 
in the Navy, or in the merchant marine, wherever the service seemed 
to be the greatest need for them, whichever service had the greatest 
need. 

Mr. Winstreap. Do you have the total personnel in the merchant 
marine at the present time? 
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Mr. NortineHam. No, sir; I don’t have. We have about-—— 

Mr. WinstEapD. It is considerable; is it not? 

Mr. NortinaHam. Yes, sir. We have about 1,100 ships in the 
merchant marine privately owned. 

Mr. Purisin. You want to go back to the laws that existed prior 
to the 1952 act? 

Mr. NorrinGHam. Yes, sir. 

Mr. Puitsin. Now, is it possible now for any of your graduates to 
become enlisted or become members of the Naval Reserve? 

Mr. NorrinaHam. At the present time, sir, we have the status, 
and have had since the act of 1952, Reserve Forces Act of 1952 became 
effective, for officer candidates for our cadets at Kings Point, and for 
those cadets who are in the Naval Reserve at the four State schools. 

I might say that unlike the State schools, all of the cadets at Kings 
Point are Naval reservists. At the State schools some are and some 
aren’t. 

In any case, Admiral Holloway called to the attention of the Mari- 
time Administration that with the passage of the Reserve Forces Act 
of 1952, statutory authority for the warranting as midshipmen of the 
cadets at these institutions lapsed. So he proposed appointing them 
officer candidates in the Naval Reserve. But he pointed out that 
with the appointment of officer candidates went an obligation for 
3 years of active duty upon graduation. He recognized that 3 years’ 
active duty would be depriving the merchant marine of the men that 
they required. 

So he suggested that special legislation be drafted, and he in turn 
had the Judge Advocate General, or with the approval of the Maritime 
Administration the Judge Advocate General wrote this bill, the Judge 
Advocate General of the Navy wrote this bill. The Admiral ap‘ 
peared before the Senate committee, Armed Services Committee, and 
testified in its favor, and as a matter of fact used the words that 
“This is in the national interest.’”? The bill passed the Senate. It is 
now before you gentlemen. The Navy has taken a different position. 

Mr. Deverrux. What was Admiral Holloway’s testimony the 
other day as to the reason for changing his position, do you re- 
member that? 

Mr. NorrincHam. He cited the new Armed Forces Act, sir, of 1955, 
which provides that anyone participating in Reserve officers training 
program shall be ordered to active duty for a period of 3 years or 
failing that for a period of 6 months for active duty for training. He 
pointed out that the Navy has not taken any men for 6 months for 
active duty for training, and that they don’t want or the Maritime 
Admmistration cannot afford to spare these men for 3 years. Accord- 
ingly, that was the reason for his objection to the bill. 

Mr. Devereux. Well, that comes down to the basic objection that 
the Navy has had right along, that they don’t want to go along with 
the Reserve Forces Act of 1955. 

Mr. Chairman, in my judgment I think this bill has a great deal of 
merit, and certainly those people who have had 3 to 4 years of training 
at one of the maritime schools—to make them eligible for the draft in 
the Army is not the proper utilization of manpower. And the Navy 
can take these people on duty for 6 months. Therefore, they would 
then become draft free. They would have 7% years’ obligated service 
in a Reserve unit. 
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In my judgment, I think that is a step in the right direction. 

Now, there was one question that came up the other day, as to the 
question of whether or not we would have to increase the officer quota 
in the Navy. I didn’t get any straightforward answer on the whole 
thing, but it was my judgment that these people going on active duty 
for training for 6 months would not necessitate the increase of the 
quota for naval officers 

Mr. Winsreap. Will the gentlemen yield at that point? 

Mr. Deverevx. Yes, sir. 

Mr. WinstTEAp. Now, these Naval ROTC men and other ROTC 
trainees who get 6 months—they are required to put in active partici- 
pation for active reservists. 

Mr. Devereux. That is right. 

Mr. Winsteap. Now, we make an exception here. We give them 
6 months. And then what do we do with them? 

Mr. Devereux. And they must join a Reserve unit. 

Mr. WinstEap. In the Navy? 

Mr. Deverevx. Yes. 

Mr. Winsteap. Then you fill up the quota of active Naval Reserve 
officers. 

Mr. Devereux. No, not active 

Mr. Winsreap. Reservists actively-—— 

Mr. Devereux. Active reservists, but not active duty. 

Mr. Wrnsteap. I know, but suppose—— 

Mr. Brooks. Gentlemen, I suggest this. 

Mr. Winsteap. Suppose we cut down this Regular service a couple 
of years from now and kick a bunch of these naval officers out, where 
would they go? 

Mr. Puiiern. These fellows would come into the Navy in case of 
war, anyway. They are actually part of the Naval Reserve. 

Mr. Brooxs. We have one more witness, gentlemen, and then we 
can conclude the hearings. I thought we would go in executive session 
on just what we are discussing. 

Thank you very much, sir. 

Mr. Norrrncuam. Thank you, sir. Thank you, gentlemen. 

Mr. Brooxs. We have now Mr. Henry Grattan Doyle, Jr., vice 
president of the Naval Reserve Association. 

Mr. Doyle. 

Mr. Doyuie. Thank you, Mr. Chairman. 

Mr. Brooks. We are happy to have you. We are sorry to have 
kept you so long, but we have had some complicated problems. 

Mr. Doyuie. You certainly have, and I understand it completely, 
sir. 

On behalf of the Naval Reserve Association, it is an honor to appear 
once again before this distinguished subcommittee. Your chairman’s 
long record of support for the Reserve components is appreciated 
deeply by my organization of Naval reservists. 

The Naval Reserve Association is strongly opposed to S. 1748 in 
its present form. 

Our reasons for opposition are threefold. 

First, the maritime academies are intended to train men for a 
profession just as our colleges do. This profession happens to be 
related to the Navy just as the training schools for many other 
professions are related to the Navy. Nothing should detract from 
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the primary mission of the maritime academies and this bill as now 
written would do so. 

Second, military status not a sound basis for the deferment of 
students who are in training for a recognized and honorable profession ; 
rather, like all other students, they should be deferred as students on 
the basis of need to the national economy and welfare. The use of 
the device to defer them as midshipmen is unsound since they are 
not originally procured as potential naval officers but as practitioners 
of the art of sea transportation; a much different profession from that 
of the naval service. 

Third, under no circumstances should the use of the 6 months’ 
program be used as a device to satisfy these young men’s obligation 
for service. In this new atomic, electronic, supersonic Navy of ours 
we need officers on active duty for at least 2 years before they are 
well enough trained to take their place as a genuine, useful member 
of our mobilization personnel reserve. The need for deferral of these 
students should be on the requirements of the maritime industry 
just as the farm industry now has some special concessions, because 
of proven need, in the deferral of young farm workers. 

On the 6 months’ program, I might add here, sir, or interpolate here, 
this would set up an entirely new class of 6 months’ people, and an 
entirely new class of officers if you were to agree to the proposals 
made to you. The reason you set the 6 months’ program up for 
officers, as the chairman knows better than I, was because the Army 
occasionally finds itself in the position of not being able to take all of 
the ROTC graduates. 

Mr. Brooks. No, not a 6 months’ program for officers, sir, if I may 
interpolate. It is a 2-year program. 

Mr. Doyux. That is correct, sir. 

Mr. Brooks. But if the Army doesn’t need them after 6 months—— 

Mr. Doyte. That is correct, sir. 

Mr. Brooks. They can return to inactive status. 

Mr. Doy.e. We are in agreement, sir. 

Mr. Brooks. Their obligation is 2 years.’ 

Mr. Doy.ue. That is right. You established the obligation of 2 
years, and if you were te accept this proposal, you would be dropping 
that 2-year obligation to 6 months for only 1 class of people. 

Mr. Devereux. Not necessarily. Just if they do not have the 
bill, and so forth, available. 

Mr. Doyte. Correct, sir. But this was presupposing 6 months as 
it is proposed by the proponents, that these people would get 6 months 
from the beginning, rather than any need for their services, sir. 

Mr. DevereEvx. At least 6 months. 

Mr. Doytr. Well, as I understood the last witness, he proposed 
6 months and 6 months only, sir. I may be incorrect. 

Mr. Devereux. No. 

Mr. Pricr. Mr. Doyle 

Mr. Devereux. Be limited to the minimum period of 6 months. 

Mr. Brooks. Your thought 

Mr. Doy ez. I understood it in answer to a question to be 6 months, 
sir. But 

Mr. Pricer. Mr. Chairman. 

Mr. Brooks. Mr. Price. 
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Mr. Price. You will concede, Mr. Doyle, that a graduate of Kings 
Point Maritime Academy would be pretty close to being a naval 
officer anyway when he came out, wouldn’t you? 

Mr. Doyue. Not necessarily, no, sir. 

Mr. Price. Not necessarily. But he would be closer than any 
other class 

Mr. Doyte. I can only point out to you this situation. 

Mr. Price. As any other citizen. 

Mr. Doyuer. An experienced enlisted man with 8 or 10 years’ service 
in the Regular Navy has great difficulty adjusting to commissioned 
rank because of the fact that they go into the control of electronic 
equipment—they go into various other aspects of the problem which 
to my knowledge are not taught even at the Naval Academy in 
some instances. We have a serious problem when we talk this 6 
months’ situation. If we are going to train this man as a naval 
reservist, we need him for 2 years to do a job on him. 

Mr. Price. Don’t they get any electronic training at all at Kings 
Point? 

Mr. Doyte. I am not cognizant of that situation, sir. 

Mr. Price. Well, I imagine they do. 

Mr. Doyue. I had understood you were going to have Admiral 
McLintock—— 

Mr. Pricer. On seafaring, they do. 

Mr. Devereux. Certainly, you won’t contend that they are not 
billets that these gentlemen could fill in time of war? 

Mr. Doyte. No, sir. But of course it is clear that they are going 
to be used in the merchant marine rather than the Navy. 

Mr. Devereux. Or one of the auxiliaries of the Navy. 

Mr. Doyte. Well, to me, the basic legislation that set up King’s 
Point was to provide maritime people for the industry. 

Mr. Devereux. That is true. 

Mr. Doyte. If we are trying to do that, sir, then fine. If we are 
trying to make a composite character, I think we are in trouble. 

I would like to finish and make one final recommendation at the 
end, if I may, sir. 

Mr. Brooks. Yes, will you finish, sir? 

Mr. Doyue. Therefore, we recommend that the subcommittee and 
the Congress accept the amendment proposed by the Department of 
Defense and the Navy. We support fully the statement of Admiral 
Holloway and the amendment therein. 

Let me make clear our conviction that we believe there is definite 
place in the Naval Reserve for merchant officers. We believe they 
should be procured only by naval procedures and standards, and 
that they should have demonstrated their sincere intention to follow 
the sea for a profession. It is, in our judgment, just as illogical to 
say that students at the maritime academies should be deferred in a 
military status as it would be to defer students at flying schools who 
are preparing themselves as airline pilots in a military status. If 
deferment is justified, and we think it probably is, it should be in a 
civilian status and not as midshipmen, United States Naval Reserve. 

Now, candidly, we have a suggested solution which the chairman 
himself made. We believe that a better overall solution to this would 
be the establishment of a Merchant Marine Reserve under the Depart- 
ment of Commerce, sect up on the basis that when the young men 
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leave the sea, they would go into the Merchant Marine Reserve. 
They would be callable to come back to the maritime service in time 
of mobilization. 

To us, that is a much more logical solution than to try to carry 
two buckets of water here and have them being both ensigns, United 
States Naval Reserve, and third officers, second officers, or whatever 
they may be in the maritime service. 

Mr. Brooks. That is the logical long-time solution, I think. 

What worries me doesn’t seem to worry the witnesses that have 
been before us, and that is the fact that a man is on a ship in time of 
war, and he is just as*vital on that ship as though he were in the 
Navy. The Navy calls him because he is a Reserve officer, and you 
take him from the ship that ought to be manned properly as it is in 
time of peace the very officer who would navigate that ship. 

Mr. Doyte. I was trying to make that point, inadequately, sir. 
I think they should be a separate service, and there should be no 
hold by the Navy on these people. In other words, it is apparent, 
because the Congress has set up the maritime academies, that there 
is a vital basic need for maritime officers. And it would be to us 
rather inconsistent to say, ‘““We are going to let a service have a hold 
on these people,” just as it is inconsistent to draft them in the Army. 
I think this thing should be faced up to and they should be given 
deferral if necessary because they are serving in the maritime industry. 

Mr. Winsteapb. And of course for the Navy to commission every 
one of them into the Naval Reserve, then they have an opportunity 
to take every one of them. 

Mr. Doy.e. They have the right to take every one of them, sir, 
as it now stands. 

Mr. Brooks. Well, if we pay them for being reservists in time of 
peace, we would expect them to take them. 

Mr. Doyte. Yes, sir. 

Mr. Brooks. Any further questions? 

(No response.) 

Mr. Brooks. If not, we thank you very much, sir. I have several 
letters and telegrams which I will submit for the record, at this time. 
(The letters and telegrams follow :) 


AMERICAN MERCHANT MARINE INstTITUTE, INC., 
New York, N. Y., June 13, 1956. 
Hon. OvertToN Brooks, 
Chairman, Subcommittee No. 1, 
Armed Services Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Brooks: The American Merchant Marine Institute, an association 
representing the owners of a substantial majority of the American-flag merchant 
marine, wishes to support and strongly urge enactment of S. 1748, which is now 
before your subcommittee. 

The bill would amend the Armed Forces Reserve Act of 1952 by reestablishing 
the midshipmen reserve status of students at the Federal and State maritime 
academies. The status of those persons who now attend maritime academies 
would be similar to the status of those who attended such academies prior to 
the Armed Forces Reserve Act of 1952, which repealed the authority of the 
Navy to make appointments as midshipmen in the merchant marine reset ve. 

The merchant fleet is today recognized as an important part of our defense 
system. The Merchant Marine Act of 1936 (sec. 302 (g)) requires that ‘All of 
the deck and engineer officers employed on vessels on which an operating-differ- 
ential subsidy is paid under authority of title VI, or employed on the Commission’s 
vessels, after 1 year after the passage of this act, shall, if eligible, be members of 
the United States Naval Reserve.’’ If Federal and State maritime academy 
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graduates are not commissioned upon graduation, there will not be sufficient 
qualified deck and engineering officers available who are Naval Reserve officers. 
Graduates of the maritime academies, if not commissioned upon graduation, 
will be subject to induction in an enlisted status in one of the Armed Forces. As 
a result, they will not serve in a capacity for which they are qualified and trained. 
Moreover, the industry will have lost the service of these highly trained graduates, 
whose efficiency will undoubtedly be impaired or reduced by service in an enlisted 
status for several years. 
We ask that in your deliberations on this bill you take into consideration the 
views expressed herein, and that this letter be included in the record. 
Sincerely yours, 
Raupu E. Casey, President. 





Kines Point, N. Y., June 4, 1956. 
Wiiuiam Happap, 
Association of Parents and Friends of Kings Point, Washingion, D. C.: 

Urge you make official association statement to Representative Overton 
Brooks, chairman subcommittee No. 2, House Armed Services Committee, to 
be included in record of current hearings re Kings Pointers naval status. 

This association recognizes Kings Point established by law as permanent 
academy to prepare world’s finest officers for American merchant marine. We 
believe students at Kings Point should have privileges and responsibilities equal 
to those of other Federal academies. In order to achieve its primary mission 
Kings Point should have appropriate deferment from selective service call for 
its cadets and graduates, particularly to encourage them to serve aboard American 
flag merchant vessels where they are needed most in peace. and war Obviously 
by NROTC and other Navy officer preparation standards a Kings Pointer’s 
education including naval science curriculation by BUPERS assigned Navy 
line officers, qualifies him for naval Reserve shipment and officers status as cadet. 
and graduate, respectively. 

This association will oppose any attempt to place Kings Point graduate in 
any enlisted status after a 4-year accredited officer education by Federal Gov- 
ernment, and will oppose any policy of Government removal from our shipping 
companies of seagoing graduates and alumni in key administrative positions 
for assignment to other duties away from merchant marine. 

In view of uncertain status of cadets now in three classes at academy and in- 
coming cadets reporting in August 1956, all of whom have been promised Naval 
Reserve status and consequent selective service deferment both as cadets and 
graduates; we are cognizant of need for remedial legislation or new interpretation 
of existing legislation to continue advantages of such Reserve status for Kings 
Pointer. S. 1748 should be enacted or other immediate solution to this serious 
problem must be produced by commendable House hearings. 

JOHN W. SCHERGER, 
Association President. 


HovusEe oF REPRESENTATIVES, 
Washington, D. C., June 13, 1956. 
Senator Freprerick G. PAYNE, 
United States Senate, 
Washington, D. C. 


Dear Senator: This acknowledges receipt of your letter of June 12 in refer- 
ence to 8. 1748. I thank you very much for your letter and I am placing it in 
the record of the subcommittee hearings on this bill. 

I appreciate your writing and giving me your views and I want all the members 
of the subcommittee to know them and they will have an opportunity to read 
your letter in the record of the hearings. 

With regards, I am 

Sincerely yours, 
OvERTON BROOKs, 
Member of Congress. 






















UnitTep States SENATE, 


June 12, 1956. 
Hon. OverTON Brooks, 


House of Representatives, 
Washington, D. C. 


Dear ConeressMAN Brooks: Although I did not have an opportunity to 
personally attend any of the hearings which your subcommittee recently held on 
S. 1748, I have been closely following the progress which you have been making 
on this matter. I want to take this opportunity to commend you for the thorough 
and patient consideration which you are giving this legislation. 

For a good many years, I have been interested in the Maine Maritime Academy. 
Last fall it was my privilege to serve as a member of a two-man special subcom- 
mittee of the Senate Committee on Interstate and Foreign Commerce which 
conducted a fairly exhaustive study of maritime training and education in the 
United States. During the course of that study, I visited the Maine, Massa- 
chusetts, and New York State maritime academies and the Federal academy at 
Kings Point. Iam enclosing a copy of the subcommittee’s report (S. Rept. 1465) 
in case you have not already seen acopy. This year I am a member of the Board 
of Visitors of the United States Merchant Marine Academy and in May paid 
another visit to that institution. 

Anyone who has an opportunity to visit any of these maritime academies— 
State or Federal—is immediately impressed by the excellence of the training these 
boys receive. It would be a waste of manpower not to utilize the services of 
these boys in the merchant marine which is really the fourth arm of the Defense 
Establishment. 

I know that you are thoroughly familiar with the arguments on both sides on 
this legislation so I will not go into further detail at this time. If by any chance 
I can be of any assistance to you or the members or staff of your subcommittee 
in connection with this matter, please let me know. 

In the meantime, as one deeply interested in these maritime schools and their 
students, let me again thank you for the very thorough and objective considera- 
tion you are giving this matter. 

With very best personal regards. 

Sincerely yours, 
FREDERICK G. PAyYNg, 
United States Senate. 


Wasuinaton, D. C., June 8, 1956. 


Hon. OverTON Brooks, 
House Armed Services Committee, 
United States Capitol: 
Please record the Committee of American Steamship Lines in favor of 8. 1748 
now being considered by your committee. 


ALEXANDER PURDON. 





New York, N. Y., May 14, 1956. 
Hon. OvERTON Brooks, 
House Armed Services Committee, Congress of the United States, 
Washington, D. C.: 

Have sent today the following telegram to Senator Frederick G. Payne our 
commendations on your stand to grant Naval Reserve status to Kings Point 
graduates. We sincerely wish you success in this effort. 

BERNARD P. Day, 
Chairman of the Board, New York Board of Trade, Inc. 


Unitep States SENATE, 
May 28, 1956. 

Cuar_es F. DucanpbEr, 

Counsel, Committee on Armed Services, 

House Office Building, Washington 25, D. C. 
Dear Mr. Ducanper: Thank you very much for your kind invitation to 
attend and either testify or submit a written statement for the record at the 
hearing on 8. 1748 on May 31. 
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Memorial Day speaking commitments back in Maine may prevent my accept- 
ance of your kindness but I shall try to get back in time to attend the hearing. 
I shall have no statement to offer. 

My only comment at this time is that I hope that existing differences can be 
resolved on the bill. I can fully appreciate the attitudes of those differing on the 
form of the bill. And I am sure that everyone has acted in good faith. 

However, I want to inform the members of the committee that all criticisms 
made of the Navy and the Defense Department on the floor of the Senate, in 
exchange of correspondence and in statements appearing in the press, were made 
without the slightest consultation with me and completely without notice to me. 
They constitute statements on which there was not the slightest contact with me 
either before or after they were made. 

In fact, the manner of the critical intervention on 8. 1748 is indeed strange and 
puzzling to me in that in spite of the fact that I am the author of the bill, the 
most. active critic in this matter has never seen fit to say one word to me about 
my bill. 

So that the record will be kept straight in this regard, I request that this letter 
be inserted in the hearings on 8. 1748. 

Sincerely yours, 
MarGarReT CuaseE Situ, United States Senate. 


House or REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE 
ComMMITTEE ON ARMED SERVICES, 
Washington, D. C., Tuesday, June 26, 1956. 

The subcommittee met, pursuant to call, at 10 a. m., in room 313—A, 
Old House Office Building, Hon. Overton Brooks (chairman of the 
subcommittee) presiding. 

Mr. Brooks. The subcommittee will please come to order. 

The next matter for consideration of the committee is S. 1748, 
the merchant marine legislation, on which we have had some previous 
hearings. 

It is my understanding that Captain Martin has a proposed amend- 
ment to S. 1748. 

Captain Martin, would you please explain that amendment? 


STATEMENT OF CAPT. F. B. C. MARTIN, ASSISTANT CHIEF FOR 
PLANS, BUREAU OF NAVAL PERSONNEL, ACCOMPANIED BY 
COMDR. ROBINSON, DIRECTOR OF THE LEGISLATIVE DIVISION, 
BUREAU OF NAVAL PERSONNEL 


Captain Martin. Mr. Chairman, I am Captain Martin, Assistant 
Chief for Plans in the Bureau of Naval Personnel. 

At the request of your committee’s counsel, we prepared this 
amendment to S. 1748 with the guidelines that the students, while 
at the Federal Academy at Kings Point would be in a civilian status 
and that upon graduation, or after graduation, that they would be 
commissioned in the Navy. 

This proposed amendment would not cover the State academies. 

With that guideline in mind, we have prepared this amendment, 
sir, here. 

Mr. Brooks. Let me ask you this question before you read the 
amendment: How does the Department of the Navy view this amend- 
ment? 

Captain Martin. This amendment is not in full agreement with 
Admiral Holloway’s statement before the committee in that this 
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amendment will require that we commission people upon graduation, 
sir. 

Mr. Brooks. That would involve only those from the Kings Poimt 
Academy? 

Captain Martin. Only from Kings Point; yes, sir. Other than 
that, this amendment is in perfect agreement with the Navy’s point 
of view on the State academies. 

Mr. Brooks. Is the Navy opposing this amendment? 

Captain Martin. I would have to stand on the Navy’s previous 
statement, sir. 

Mr. Ducanprer. Well, I talked to Admiral Holloway personally 
and it was my understanding, based upon the conversation that you 
were in on, Captain Martin, that language such as this would be 
agreeable to the Navy. 

Captain Marrin. As a compromise it would be agreeable. 

Mr. Ducanper. But, the truth of the business is that they pre- 
ferred not to be required to commission even these graduates? 

Captain Martin. Yes, sir. 

Mr. Brooks. They will accept this language? 

Mr. WinstEaAp. They would not oppose the amendment. 

Mr. Brooks. Well, let us proceed with the amendment. 

Captain Martin. Strike out all after the enacting clause, and 
insert in place thereof the following: 

That section 6 (i) of the Universal Military Training and Service Act, as 
er (50 U.S. C. App. 456 (i), is amended by adding the following new para- 

rapn: 
Pp 13) Any person who is satisfactorily pursuing a full-time course of instruc- 
tion at the United States Merchant Marine Academy shall be deferred while so 


pursuing such a course. Upon graduation he shall be deferred for an additional 
90 days.” 


2. Any person who hereafter graduates from the United States Merchant 
Marine Academy shall, if qualified, and if he so requests, be commissioned as a 
Reserve ensign in the United States Navy after graduation from such Academy. 
Persons so commissioned may be called to active duty or active duty for training, 
under conditions prescribed by the Secretary of the Navy and required to serve 
in the Navy, subject to the order of the Secretary of the Navy, not to exceed 
three years on active duty after receipt of such commission. 


Also, to amend the title to read: 


A bill to provide for the deferment of certain students and graduates of the 
United States Merchant Marine Academy and for other purposes. 

Mr. Brooks. I thought we had more or less agreed that the 
students in these State schools upon becoming fitted for the merchant 
marine would be deferred during their course in school. Did we not 
agree to that? 

Captain Martin. Yes, sir. 

Mr. Brooks. Is there any reason why that should not be put in 
this amendment? 

Captain Martin. As far as the Navy is concerned, there is no 
reason at all why it should not be put in the amendment, sir, but 
that was not the guideline we received in preparing this particular 
amendment. 

Mr. Brooks. I think we would strengthen the bill if we did that, 
but the State schools said “no; their students would be called while 
in school.” 

Mr. Ducanpsr. That would be very easy to do. 
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Mr. Brooxs. We could amend it very easily there. 

Captain Martin. If it were not incorporated in the bill, the Navy 
Department would strongly support the Department of Commerce 
in administratively requesting the Selective Service to defer this 
type student. 

Mr. Brooks. I think if we had such an amendment to the bill, 
those who believe that these schools are entitled to some consideration 
might feel that they are not being entirely overlooked. 

Mr. Ducanper. Yes, sir. 

Mr. Price. Mr. Chairman, I believe there are four States which 
have schools; are there not? 

Mr. Brooks. There are 2 in New England, 1 in New York and 1 
in California. 

Mr. Bray. Mr. Chairman, are those academies well run and 
is a proper course of training pursued? 

Mr. Brooks. I think they are good schools, Mr. Bray, and further- 
more, we will be following the rule which is pretty much followed 
throughout the country that when a student is in school and doing 
creditable work, that he should be given an opportunity to finish. 

Mr. Bray. 1 am very much in favor of your suggestion, only I 
think that the change should be that when any of the academies’ 
students, if qualified, and if he so requests, that they must assume 
that he will be commissioned. 

I have given this a lot of thought, and talked to some people who 
I believe are very well informed. I have talked to some people about 
this matter in the Navy. 

Mr. Brooks. Gentlemen, unless we can get together on the bill 
this morning, I am afraid there will be no further action taken at 
this session. 

Mr. Bray. Mr. Chairman, I am going to insist that it be handled 
in that way. 

Mr. Brooks. It will not go through unless we get together. 

Mr. Bray. Those are my views, and they are very strong on the 
subject. 

Mr. Brooks. I think the gentleman has a perfect reason for his 
views which have been so well expressed, but I am thinking about 
the matter from the standpoint of trying to get something through. 
However, if we get in a big fight on this bill on the floor and with the 
opposition of the Navy, it is going to be lost. 

I thought as between getting something through and losing every- 
thing, that we would be’in better shape if we got through something 
that we could all get behind, and it would at net be a minimum of 
what we hope to get for these schools. 

Mr. Devereux. Mr. Chairman, was not it Admiral Holloway’s 
position that the reason he is presently opposing S. 1748 was because 
of the Reserve Forces Act coming into being? Was not that the pri- 
mary basis of his objection when he testified before the subcommittee? 

Captain Martin. Yes, sir. At that time the students under that 
bill would have a military status. In this bill they do not have a 
military status. 

Mr. Devereux. Was that not the basis of his opposition because 
of the Reserve Forces Act of 1955? 

Captain Martin. Yes, sir; which would require him to call all of 
these people to active duty. 
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Mr. Devereux. Mr. Chairman, may I pursue this just a little 
further? 

Mr. Brooks. Yes. 

Mr. Deverevx. I, personally, do not see how he could change his 

osition or how the Navy could change their position because the 

eserve Forces Act of 1955 passed the House on July 1, 1955, and 
passed the Senate on July 14, 1955, and was reported on July 25, and 
the Senate agreed and it became Public Law on August 8, 1955. 

Now, certainly, when Admiral Holloway testified before the Senate 
committee, he was quite aware of what was contained in the Reserve 
Forces Act. So, I still cannot reconcile the position of the Navy to 
say because of the Reserve Forces Act of 1955 he opposes S. 1748 when 
he supported it over in the Senate. 

Captain Martin. Mr. Devereux, as I recall, at the time of the 
hearings on this bill—and these dates that you are speaking of were 
involved—there was quite a bit of doubt as to the exact outcome of 
that Reserve law at that time, sir, and the exact wording that would 
come out in that law, sir. 

Mr. Devereux. That is a nice recovery, Captain. There was no 
doubt in the mind of the Bureau of Personnel of the Department of 
the Navy as to what was contained in the Reserve Forces Act when 
it passed the House and they knew that there was a very definite 
possibility that those provisions would remain basically the same as 
they passed the House, and would come out of conference. 

Now, the Navy took one position in the Senate and the committee 
came back again and justified it because of the passage of the Reserve 
Forces Act. I therefore do not think they are on sound ground. 

Mr. Bray. Mr. Chairman, I think General Devereux is correct. 
As a result of the final enactment of the Reserve Forces Act, the Navy 
is in a better position to take these men than they were before, for 
the following reason: As I recall, Admiral Holloway explained to us 
that they did not want to try to call all these men for a 2-year course 
of training. I think the main reason—and I want to commend 
Admiral Holloway for it—is the great interest in the NROTC pro- 
gram and because these graduates have had practically no sea ex- 
perience at all, and by the time they graduate they do need 2 years’ 
training. But, under this amendment the way it is drawn to include 
both the National and State Merchant Marine Academies, he wants 
them to use this 6 months. It does not say 2 years. It says either 
active duty or active duty for training. 

Mr. Brooks. I believe the period is 3 vears. 

Mr. Bray. Which means you can call them for 6 months and I for 
one have never felt too kindly about the fact that the Navy testified 
for the 6-month program and now has done absolutely nothing—a 
little worse than nothing, I think—to implement it, and carry it out. 
I know you can use the 6-month program, because it was worked out 
by this subcommittee here. I did not agree to a lot of the parts of 
it, but I do believe it can be made to work, and I can see no justification 
why it could not include both types of academies. 

You do not have to call them 2-year academies, but you certainly 
can use the 6-month program here, because these men do not have 
the military part of it, but they do have the other part of the training 
that is very valuable. 

Mr. Deverevx. I would like to ask a further question on this 
proposed amendment here. 
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Captain Martin, you say, “Any person who is satisfactorily pursuing 
a full-time course of instruction at the United States Merchant 
Marine Academy shall be deferred while so pursuing such a course.” 

You have reference there to the King Points Academy? 

Captain Martin. Yes, sir. 

Mr. Devereux. You further say “Upon graduation he shall be 
deferred for an additional 90 days.” 

What is the purpose of that deferment of an additional 90 days? 

Captain Martin. The purpose of that deferment for the additional 
90 days is to permit them an opportunity to get employment in the 
merchant marine industry. 

As you recall, that provision was discussed at the other hearings, 
sir, and it was felt that upon graduation these boys have to go around 
looking for a job and whether or not they can get one right away 
depends upon a situation beyond their control. 

Mr. Devereux. But I thought the reason for this provision was 
that they would be commissioned. 

Captain Martin. Well, this is the question of deferment, sir. 

Mr. Devereux. Yes; I know, but they will be commissioned in 
the Naval Reserve, will they not? The Kings Point graduates will 
be commissioned in the Naval Reserve if qualified; will they not? 

Captain Martin. Yes, sir. 

Mr. Devereux. Why should they not be called to active duty then 
for their active-duty training? 

Captain Martin. Why should they not, sir? 

Mr. Devereux. Yes. 

Captain Martin. Because the purpose of the Merchant Marine 
Academy, sir, is to provide officers for the merchant marine, sir, and 
it has been the Navy’s position, consistently, that the graduates of 
that Academy should utilize their services in the area for which they 
were trained, and for which they were paid. 

Mr. Devereux. Then, as far as the Navy is concerned, the purpose 
of giving them a Reserve commission is in the event that they receive 
a preinduction notice, and then the Navy would call them to active 
duty? 

Captain Martin. The Navy will then call them to active duty; 
yes, sir, if they have made an honest effort to get a job in the mer- 
chant marine. If they are unable to get a job in the merchant marine, 
then we place them on active duty. 

Mr. Devereux. Suppose they do get a job in the merchant marine, 
and they are aboard ship. 

Captain Martin. Yes, sir. 

Mr. Devereux. And General Hershey breathes down their neck, 
will you then call them to active duty? 

Captain Martin. In the case of people who have been commis- 
sioned, and who get jobs, and who are serving at sea in the merchant 
marine, we will request General Hershey to put them in a deferred 
status as long as they are so serving, and General Hershey said he 
could and would do that, and would support such an Executive order, 
sir, and so as long as they are serving at sea then they would not get 
their draft calls, sir. 

Mr. Devereux. But if they ceased to serve at sea, they become 
liable to the draft? 

Captain Martin. Yes, sir. 
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Mr. Deverevx. And in which case if they are called or if they get 
their preinduction notice, the Navy then will order them to active 
duty for training or for an extended period? 

Captain Martin. Yes, sir; if we could possibly use them in the 
Navy. 

Mr. Devereux. Wait a minute, now. You said “if you ¢ an possibly 
use them.” What are you doing now with Reserve officers? 

Captain Martin. The Reserve officers that we are commissioning 
now we are placing on active duty, sir. 

Mr. Devereux. Well, that is the thing that we have been arguing 
about all the time. If you do not call them to active duty, then they 
will be inducted into the Army. 

Mr. Martin. Yes, sir. 

Mr. Brooks. Does not this amendment here provide for that? Of 
course, I do not think we can require the Secretary of the Navy to 
call these people, but we give him all the authority which he needs 
to call them. 

Captain Martin. Yes, sir. 

Mr. Brooks. Is it not his program to call them to active duty 
when they graduate? 

Captain Martin. His program as far as Kings Point is concerned 
is that we intend to order to active duty all of those whom we commis- 
sion and are unable to get jobs at sea. 

Mr. Brooks. The State schools are not included in the statement? 

Captain Martin. The State schools are not included, sir. 

Mr. Brooks. Therefore, everybody included presently in your 
amendment would be called to active duty? 

Captain Martin. Yes, sir. 

Mr. Devereux. My point, Mr. Chairman, is this: Suppose they 
do get a job, and they go to sea in the merchant marine for a year or 
two, and then lose a job? They are still Reserve officers in the Navy; 
are they not? 

Captain Martin. Yes, sir. 

Mr. Devereux. Would you allow them to be drafted into the 
Army? 

Captain Martin. Not if we could use them on active duty in the 
Navy, sir. 

Mr. Devereux. Now, you are coming around again to that very 
same thing where you have these people training and they go to sea 
and then you allow them to be drafted into the Army. 

Mr. Brooks. Will the gentleman yield? 

Mr. Devereux. Yes, sir. 

Mr. Brooxs. When a man is given a commission if he is called to 
active duty, he would be in the Navy when he is released. Even if 
he may not be at sea, he is still a Navy reservist. He would come 
under the general laws covering naval reservists. Is that not true? 

Captain Martin. That is true. 

Mr. Brooxs. Whether he is at sea or on land he falls under the 
general laws governing naval reservists? 

Captain Martin. Yes, sir. 

Mr. Brooks. If he is complying with the obligations of the naval 
reservists, he will not be drafted. 

If he refuses to accept his responsibility as a naval reservist either 
as a ready or standby reservists, then he is subject to the draft? 
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Captain Martin. Yes, sir. 

Mr. Brooks. Is that not right? 

Captain Martin. Yes, sir; that is correct. 

Mr. Devereux. That is not correct. 

Mr. Bray. No, sir; that is not correct. 

Mr. Brooks. That is correct. 

Mr. Bray. No, sir; it isn’t. 

Mr. Devereux. He goes to sea as a merchant marine officer. 

Captain Martin. Yes, sir. 

Mr. Bray. He is not taking care of any of his active-duty military 
obligations at any time. He may be called by General Hershey for a 
certain length of time while he is at sea, and apparently that is going 
to be agreed upon and an executive order will be issued to that effect. 
But, suppose he leaves his sea duty, then he is subject to the draft 
just like any other person. 

Mr. Brooks. If your interpretation is correct, I am not for the bill, 
but I do not read it that way. Are they correct, Mr. Ducander? 

Mr. Bray. Mr. Chairman, I want to make this point by reiterating 
what General Devereux said: 

If this man graduates and is given a commission, then he goes on 
into the merchant marine, and at the end of 3 years, or 2 years, or 
whatever time it is, if he loses his job at sea for some reason through 
no fault of his own, then he can be drafted, because the way the 
Reserve law is written, the only person that can be excused from being 
drafted is for that person to serve 6 months or more in the Reserves. 
That is written right in the bill. 

Is it not. Mr. Counsel? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. There is confusion about the whole thing. You say 
here as follows: 


Persons so commissioned may be called to active duty or active duty for train- 
ing, under conditions prescribed by the Secretary of the Navy, and required to 
serve in the Navy. 

When he comes out of a school is not that provision of this law and 
of this bill operating at once? Within 90 days he is called to active 
duty; is he not? 

Captain Martin. No, sir. 

Mr. Brooks. Well, then, should we change this and say “shall be 
called to active duty’’? 

Captain Martin. If I may, maybe I can cover that. As I read 
this, I have some steps 

Mr. Brooks. Give us an answer. Either it is right or it is wrong. 
The trouble is that you are getting us confused here. 

Mr. Ducander, can you clarify it for the subcommittee? 

Mr. Ducanper. Yes, sir; I believe I can. 

Captain Martin. I can clarify it, Mr. Chairman. 

All of those that the Navy commissions, sir, who are not able to 
get a job within 90 days or earlier, if they so request and have been 
turned down, then they will be placed on active hone: sir. 

Mr. Brooks. In other words, if they get a job they do not have 
any active duty at all? 

Captain Martin. No, sir. They meet their obligation by serving 
in the merchant marine. 

Mr. Price. Once placed on active duty, how long do they have 
to serve to be excused? 
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Captain Martin. This amendment would authorize a maximum 
of 3 years. We picked 3 years because of the 2-year draft obligation, 
plus the 1 additional year for the subsidy. 

Mr. Brooks. Let me ask Mr. Ducander a question: 

Assuming a man gets out of Kings Point and he has 90 days during 
which he cannot be drafted, and the Secretary is authorized to call 
him to active duty or active duty for training. When does that occur? 

Mr. DucanpeEr. That would occur if he could not get a job or if 
he refuses to get a job. 

Mr. Brooks. So, you have Navy officers coming out with no active 
duty service? 

Captain Martin. That is correct. 

Mr. Brooks. I do not agree with that at all. 

Mr. DucanpeEr. Let me follow up on that. 

Mr. WinstEAD. They are not Navy reservists if they serve 3 
years in the merchant marine. They still are not Navy reservists, 
but they are exempt from the draft because of the 3 years’ service 
in the merchant marine. 

Mr. Brooks. Let us ask Mr. Ducander to cover it for us. 

Mr. Ducanper. Here is the way I understand it, Mr. Brooks: 

If the Kings Point graduate who is going to be commissioned under 
this amendment cannot find a job or refuses to fiad a job within 90 
days, he will then be called to active duty with the Navy; is that 
right? 

Captain Martin. Yes, sir; if he is unable to obtain employment in 
the merchant marine he will be ordered to active duty in the Navy. 

Mr. Ducanper. But if the graduates—and there are only 100 of 
them from Kings Point—if those graduates do go with the merchant 
marine, they have their Naval Reserve commission, and so long as 
they serve with the merchant marine they will be in a deferred status 
under an Executive order? 

Mr. Brooks. That is not the way we wanted it. We want it so 
that the broad basis of the Reserve program would be complied with. 
In other words, if all of these men are going to get commissions in the 
Navy, they ought to have active duty. That is the provision of the 
Reserve Act of 1955. If you let some of them out with no active duty 
at all, it breaks down the whole theory of the Reserve Act of 1955. 
However, I did not read it that way, but if that is the interpretation 
which is to be placed upon it, you had better change it. 

Mr. Price. Do they not qualify for a Reserve status as a result of 
their service in the merchant marine? 

Mr. Brooks. No, sir. 

Mr. Price. Do they not maintain a Reserve status? 

Mr. Ducanper. You see, it depends upon what side you look at it. 
If you are looking at it from the standpoint of the merchant marine 
people, they say a person who goes to sea and sails in a ship and 
everything is getting the equivalent instruction that one would get on 
active duty with the Navy. If you look at it from the other side, he 
is not. 

Mr. Brooks. They are not getting the equivalent because every 
other officer who receives a Navy commission will get active service 
in the Navy. 

Mr. Ducanper. That is correct. 

Mr. Brooks. So, it cannot be equivalent instruction. 
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Mr. DucanpEr. Yes, sir. 

Mr. Brooxs. They may contend that, but they do not. 

Mr. Winsreap. May I get this plug in? 

Mr. Brooks. Yes. 

Mr. Winsreap. I guess it is my ignorance on this whole thing that 
has caused the confusion which exists in my mind. In other words, 
they want them for the merchant marine, and if a man serves 3 full 
years in the merchant marine, then he is exempt from the draft after 
he gets through school. Are we going to make them take him back 
and give him 6 months or 2 years of training in the Navy before he 
can get his commission? 

Mr. Brooks. Why not? That is what the Reserve Act requires. 

Mr. Wrnsrreap. But, Mr. Chairman, we are dealing with the 
merchant marine here, and there is some difference in them. 

Mr. Brooks. We will have that same situation, then, in the Air 
Force pretty soon. 

Mr. Winsteap. You can correct part of this pretty easily in my 
opinion, but you cannot pass a law on it. The thing that worries me 
is this: This merchant-marine graduate goes in and gets a job. I see 
General Devereux has a strong point, and something has to be done to 
protect him because if he is thrown out of work he is subject to the 
draft. 

But, suppose he does not suit the union and the union kicks him 
out, and he wants to stay in. Are we going to take the Navy and 
make them take care of the situation like that because we will not pass 
the law which we should pass? 

Mr. Brooks. I think you are going to have to reword this whole 
amendment. 

Mr. Wrinsteap. You will run into plenty of trouble and I am one 
who would give some trouble on that. 

Mr. Brooks. What we are trying to do—lI think most everyone 
felt this way—is to take the Kings Point graduates and give them a 
commission and they would then go forward on the same basis as a 
Reserve from the NROTC School. Then, after that, they would go 
into the merchant marine. 

Mr. Ducanpsr. Mr. Chairman 

Mr. Price. Mr. Chairman, I have one further statement which I 
would like to make. 

Mr. Brooks. This, though, as interpreted by the captain and by 
Mr. Ducander, would create a special group of naval officers with no 
training. It would be the only group in the whole Army, Air Force, 
and Navy that has no active-duty training at all, and I just do not 
see it. 

Mr. Price. Personally, I feel that they would be a better-tramed 
officer than 70 percent of the NROTC men who are going into the 
Reserves, and who have a couple of years active duty, because they 
would be constantly in training on the sea and in maritime affairs. 
I think that many, many merchant-marine officers have proven their 
value to the Navy during the last war. I know how desperately the 
Navy wants to get the armed guards on the merchant ships. This 
would constitute a ready pool available right at that moment to take 
on the armed guard work in time of mobilization. I do not think 
these men will be untrained at all, because you could require them 
to take some sort of correspondence course along with their maritime 
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duty and I believe that they would be about as well trained as any 
man in the Navy. 

Mr. Ducanper. Would you want them to go to active duty for 
training for 6 months? 

Mr. Brooks. Do you think the Navy could do that? Assuming 
Mr. Price is correct, and that these men are well trained, and that the 
Navy will be happy to have them for 6 months? Does not the Navy 
have superior personnel to start with? 

Mr. Ducanper. The trouble is that the Navy— 

Mr. Winsteab. Does the Navy have any 6-months trainees at this 
time in the Naval Reserve? 

Mr. DucanpeEr. No, sir. 

Mr. Wrnsteap. But, you have to set up a new program, out and 
out, to train for 6 months for this particular group; is that right? 

Mr. Ducanper. That is correct. 

Mr. Price. Could I ask one more question, Mr. Chairman? 

Mr. Brooks. Let Mr. Winstead finish. 

Mr. Price. Well, I bad the floor. 

Mr. Winsteap. Even though I might agree with Mr. Price on the 
6 months’ proposition, if we stop them to take them in for 6 months, 
they have got to set up at extra expense in this 6 months’ traming 
program. 

Mr. Price. Mr. Chairman, I want to ask one question. 

Mr. Brooks. Well, proceed. 

Mr. Price. How many officers did you have in the armed guard 
service during the war? 

Captain Marty. I could not answer that, sir. They had thous- 
ands of them. 

Mr. Price. You had quite a few of them, because you had 1 or 2 
on every merchant ship that went to sea. 

Captain Martin. They had them in the thousands. 

Mr. Price. I know that. Almost anyone who had service in 
World War I could have gotten a commission in the armed guard at 
one time because I know of people who did. All they were looking 
for was someone who had some military experience who could handle 
a dozen or so men on a gun. These men would be available on a 
minute’s notice to take on an assignment like that in addition to other 
important assignments in the Navy. That is just one case where 
they would be available, and not have to get accustomed to the sea 
and they would all be already well trained in Maritime affairs. 

Captain Martin. Yes, sir. 

Mr. Brooks. Are there any further questions? 

Captain Martin. Mr. Chairman, if I may, I would like to add 
this: If this amendment were to go through as we have written it up 
and I thought we were writing it up in the way that your committee 
requested it, sir, at the time we took the proposed course of action 
that we did take in those areas, in the case of graduates at Kings 
Point all of them will be commissioned as Reserve ensigns if qualified. 
Those who obtain employment at sea in the merchant marine will 
not be called back to duty. Those who are unable to obtain employ- 
ment at sea in the merchant marine will be ordered to active duty in 
the Navy as the needs of the service require. 

Now, for students and graduates in the State maritime academies, 
we would assist the Secretary of Commerce in obtaining the deferment 
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by Executive order of students while pursuing a full-time course of 
instruction at such academies. 

Mr. Brooks. Well, of course, Captain, that would give these 
fellows coming out of the merchant marine academies a status superior 
to that of the Naval Academy because you require active-duty training 
in the Navy for the Naval Academy graduates, and yet the Kings 
Point graduate would not be required to have active duty in the 
Navy. That gives them a superior status to the graduates of An- 
napolis. 

Captain Martin. Only, sir, if they carry out their assignments for 
which they were trained. In other words, if they do not continue 
to serve in the merchant marine, the purpose for which they were 
trained, then they would come on active duty in the Navy. 

Mr. Brooks. ha the merchant marine would lend the Navy men? 

Captain Martin. Yes, sir. 

Mr. Winsreap. Here, for example, is a man who serves for 12 
months. General Devereux did bring out a point here but I do not 
quite subscribe to his remedy and I do not know what the remedy 
would be, but I would bring up this point: If a man served for 12 
months and loses his job, or if he does not have any emploument, 
would you then call that individual, or would he go back and be 
subject to the draft? 

That is the point General Devereux brought up. 

Captain Martin. In the case of those people who through no fault 
of their own that they were not able to obtain employment in the 
merchant marine service, we would bring them on active duty. 

Mr. WinsrtxapD. I think if they are going to do it at all, there should 
be some protection given to that man who is willing to work in the 
merchant marine, but who cannot get employment for 12 months. 

I think they should correct that some way. I do think you need 
some protection for him if he works for 12 months and loses his job 
due to no fault of his own. 

Captain Mart. If the loss of his job was due to no fault of his 
own, the Navy would protect him. 

Mr. Devereux. You are making a little different statement; are 
you not, Captain? Previously you said ‘depending upon the needs of 
the service.” 

Captain Martin. Yes, sir. Of course, the thing about these various 
statements is that for the next few years it is obvious that we will be 
able to take these people on who are unable to obtain employment. 
We all know that, sir; but we do not want to be committed from here 
on out to do that. 

Mr. Winsteapb. That is one point which I think should be pursued 
further. 

Mr. Devereux. There, we come up again against——— 

Mr. WinstEeap. Another thought goes through my mind, and that 
is that the Secretary said a day or two ago that we were going—l 
suppose this ought to be off the record—— 

(Discussion off the record.) 

Mr. Brooks. If we follow through these suggestions, we will be 
breaking down the principle that we have fought for years to establish, 
that every man getting into the Reserves would have some active-duty 
training, and these 100 graduates per year will be preferred men. 

They will be the only group in the whole service that will have no 
active-duty training. We fought for that principle for years, and we 
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finally established it by using force in an indirect way to get these men 
in, and here, with that act only operative for a year on August 9, we 
are beginning to break down that precedent. 

Mr. Ducanper. Then, I suggest, Mr. Chairman, that we amend 
the amendment by requiring all graduates of Kings Point, upon 
receiving their commission, to take 6 months of active-duty training. 

Mr. Brooks. That would be all right. 

Mr. Winsteap. Mr. Chairman 

Mr. Price. Would you require that for the NROTC graduates? 

Mr. DucanpeER. Yes, sir; they are being required to serve either 
2 or 3 years on active duty at the present time. 

Mr. WinsteapD. Unless you require the same thing here, you are in 
trouble again. 

Mr. Price. But, you have a little different situation. The merchant 
marine has been an important asset to our national security, the same 
as some of the other branches of the service. It is not a military 
organization, but it is a very important part of our national security 
program, and it is a very important organization as far as the whole 
Nation’s economy is concerned 

It is sort of a semi-Government operation, heavily subsidized. We 
know that. That is the reason it is. It is a little different situation. 

Mr. Winsteap. Let us say if they serve in the merchant marine so 
long they will be deferred from the draft, and if they are turned out 
through no fault of their own they are still deferred from the draft, 
instead of making the Navy cover up what they might do to them. 

Mr. Brooks. On the second paragraph, in the last sentence in 
paragraph 2 it reads: 


Persons so commissioned may be called to active duty. 


Mr. Ducanper. Change that to “shall.” 

Mr. Brooks. Change the “may” to “‘shall.’”’ That would accomp- 
lish the whole thing. The Navy then could call them 6 months or 
3 years, but not exceeding 3 years, if they need them. They can adjust 
it to the length of time which they wish. 

If we do not do that, gentlemen, you are going to get into trouble 
with these flyers. What about the man who is trained for aviation in 
the civilian flying schools? He has a claim that he is going to be in the 
aviation industry and is indispensable. I do not believe we ought to 
make an enlisted man spend 7 years in the Reserve and then turn 
around and let this group or any other group of officers come out with 
no active-duty training. 

Mr. Price. I think you could provide the active-duty training and 
the necessity for keeping up his training in some way, and make 
allowances. 

Mr. Ducanper. In keeping up the training, the Navy can decide 
on that. 

Mr. Devereux. So far as the additional cost is concerned, in my 
judgment there would not be any. ‘These young men would be 
assigned to a combat vessel and would get training just the same as 
a lot of graduates from the NROTC and so on. They would get the 
Navy indoctrination aboard ship, and if the Navy did not need them 
longer than 6 months they could let them go. 

Captain Martin. If this is in order, Mr. Chairman, I am afraid 
I will have to say that the Navy would object to that amendment, sir. 

Mr. Brooks. Well 
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Captain Martin. That is for the record, sir. 

Mr. Bray. Mr. Chairman, without any intention of being uncompli- 
mentary to the Navy at all—and I do not feel that way; I have high 
regard for them—after all, I believe legislation is the job of Congress. 

I still want to bring out the fact that the Navy, in a few years— 
whether they know it now—is going to have to adopt something on 
the 6 months’ training program. Three years ago the Air Force 
suddenly found that it had an enormous number of officers from 
ROTC, which it had sent through, and it had no berths for them. 
It was a very embarrassing situation. They did break their word to 
those men, and it did affect the Air ROTC very adversely throughout 
the country. 

I do not have exact figures, but today it is my opinion that more 
than 80 percent of the Army ROTC graduates are going in for 6 
months and not for 2 years. You cannot go in and just build up your 
Reserves to take care of your Army service immediately during peace- 
time. You have to build a Reserve to take care of war needs. The 
Air Force has realized it and recognized it. The Army has recognized 
it and is recognizing it, when they send better than 80 percent of their 
young officers in for 6 months’ training. 

The Navy has refused to recognize that. Within a few years they 
are going to have to recognize it, or simply not have sufficient Reserve 
officers to take care of their wartime emergency needs. 

Mr. Brooks. Mr. Bray, I think we would be better off in executive 
session now. If there is no objection we will go into executive session. 

Thank you very much. 

Captain Marrin. Thank you, sir. 

(Thereupon, at 11:03 a. m., Tuesday, June 26, 1956, the subcom- 
nittee proceeded in executive session. ) 
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[No. 110] 


SUBCOMMITTEE HEARINGS ON H. R. 6583, TO AMEND THE UNIFORM 
CODE OF MILITARY JUSTICE 


House or REPRESENTATIVES, 
ARMED SERVICES COMMITTEE SUBCOMMITTEE No. 1, 
Washington, D. C., Thursday, March 15, 1956. 

The subcommittee met at 10:05 a. m., Hon. Overton Brooks, chair- 
man of the subcommittee, presiding. 

Mr. Brooxs. The subcommittee will please come to order. 

We are a little slow getting started. This is the first morning on 
this bill and the members have been a little slow coming in. They 
will be in, however, and I think we may as well just get started. 

This is H. R. 6583, a bill amend the Uniform Military Code of 
Justice. 

(The bill referred to, H. R. 6583, together with a sectional analysis 
and the Department letter, follows :) 


[H. R. 6583, 84th Cong., 1st sess. ] 
A BILL To amend the Uniform Code of Military Justice 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Uniform Code of Military Justice 
(section 1, Act of May 5, 1950; 64 Stat. 107; 50 U.S. C., 551 and the following) is 
amended as follows: 

(a) Article 1 is amended by changing the period at the end thereof to a 
semicolon and inserting a new clause (15), as follows: 

“(15) ‘Convening authority’ shall be construed to refer to the officer who 
convened the court, an officer commanding for the time being, a successor in 
command, or any officer exercising general court-martial jurisdiction.” 

(b) Article 12 is amended to read as follows: 

“Art. 12. Confinement with enemy prisoners prohibited 

“No member of the Armed Forces of the United States shall be placed in con- 
finement in immediate association with enemy prisoners or other foreign na- 
tionals not members of the Armed Forces of the United States, except that a 
member of the Armed Forces of the United States may be confined in United 
States confinement facilities with members of the armed forces of friendly foreign 
nations.” 

(c) Article 15 (a) (1) (C) is amended by deleting the words ‘‘one month” 
at the end thereof and substituting therefor the words “three months.” 

(d) Article 15 (a) (2) (E) is amended by deleting the words “if imposed 
upon a person attached to or embarked in a vessel,”’. 

(e) Article 15 (a) (2) is amended by (1) changing the period at the end of 
clause (F) to a semicolon and inserting immediately thereafter the word “or,” 
and (2) inserting a new clause (G), as follows: “(G) forfeiture of not to exceed 
one-half of one month’s pay”. 

(f) Article 16 (2) is amended to read as follows: 

“(2) Special courts-martial, which shall consist of any number of members 
not less than three, except that a special court-martial may consist only of a 
law officer if, prior to the convening of the court, the accused has so requested 
in writing, upon advice of counsel, and the convening authority has consented 
thereto, and the identity of the law officer is known to the accused in advance of 
the date of trial.” 
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*(¢) Articles 22 (b) and 23 (b) are amended to read as follows: 

“4b) When any such officer is an accuser, the courts shall be convened by a 
competent authority not subordinate in command and grade to the accuser, 
and may, in any case be convened by a superior competent authority when 
deemed.{iésirable by him.” 

(h) Artifi@25 4a) is amended by inserting the following new sentence at the 
end thereof: ‘“‘However, to be eligible for appointment as a special court-martial, 
the officer shall have the qualifications specified for a law officer in article 26 (a).” 

(i) Article 26 (b) is amended to read as follows: 

“(b) The law officer shall not consult with the members of the court, other 
than on the form of the findings and the sentence as provided in article 39, ex- 
cept in the presence of the accused, trial counsel, and defense counsel, nor shall 
he vote with the members of the court.” 

(j) The first sentence of article 37 is amended to read as follows: “No au- 
thority convening a general, special, or summary court-martial, nor other com- 
manding officer, nor any officer serving on the staffs thereof, shall censure, rep- 
rimand, or admonish such court or any member, law officer, or counsel thereof, 
with respect to the findings or sentence adjudged by the court, or with respect to 
any other exercise of its or his functions in the conduct of the proceedings.” 

(k) The second sentence of article 39 is amended to read as follows: “After a 
general court-martial has finally voted on the findings or the sentence, the court 
may request the law officer and the reporter to appear before the court to put 
the findings or the sentence, as the case may be, in proper form, and such pro- 
ceedings shall be on the record.” 

(1) Article 41 (b) is amended to read as follows: 

“(b) Each accused and trial counsel shall be entitled to one peremptory chal- 
lenge, but the law officer and an officer appointed as a special court-martial shall 
not be challenged except for cause.” 

(m) Article 51 is amended by inserting at the end thereof the following: 

“(d) The foregoing provisions of this article shall not apply to a special court- 
martial consisting of only one officer. Notwithstanding any other provision of 
this Code, the officer who is appointed as such a court-martial shall determine all 
questions of law and fact arising during a trial by such court and shall, in the 
event of conviction of the accused, adjudge an appropriate sentence.” 

(n) The second sentence of article 51 (b) is amended to read as follows: ‘‘Any 
such ruling made by the law officer of a general court-martial upon any inter- 
locutory question other than the question of the accused's sanity shall be final 
and shall constitute the ruling of the court, but the law officer may change any 
such ruling at any time during the trial.” 

(o) Article 52 is amended by inserting at the end thereof the following: 

“(d) This article shall not apply to a special court-martial consisting of only 
one officer.” 

(p) Article 54 is amended to read as follows: 

“ArT. 54. Record of trial 

“(a) Each court-martial shall keep a separate record of the proceedings of 
the trial of each case brought before it. A record of trial in which the sentence 
adjudged includes a punitive discharge or confinement at hard labor in excess of 
six months or forfeiture in excess of two-thirds pay per month for six months 
shall contain a complete verbatim account of the proceedings and testimony 
before the court, and shall be authenticated in such manner as may be required 
by regulations which the President may prescribe. All other records of trial 
shall contain such matter and be authenticated in such manner as may be re- 
quired by regulations which the President may prescribe. 

“(b) A copy of the record of the proceedings of each general and special court- 
martial shall be given to the accused as soon as authenticated. If a verbatim 
record of trial by general court-martial is not required under the provisions of 
(a) above, the accused may purchase such a record under regulations which 
the President may prescribe.” 

(q) Article 57 (b) is amended by inserting at the end thereof the following 
new sentence: “The President may prescribe other periods during which a sen- 
tence to confinement may be interrupted and such periods shall be excluded in 
computing the service of the term of confinement. 

(r) Article 65 (a) is amended to read as follows : 

“(a) When the convening authority has taken final action in a general court- 
martial case and the sentence as approved by him includes a bad-conduct dis- 
charge or exceeds a sentence that could have been adjudged by a special court- 
martial, he shall forward the entire record, including his action thereon and the 
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opinion or opinions of the staff judge advocate or legal officer, to the appropriate 
Judge Advocate General. All other general court-martial records shall be trans- 
mitted and disposed of as the Secretary of the Department may prescribe by 
regulations.” 

(s) Article 65 (b) is amended by deleting the words “to be reviewed by a 
board of review” wherever appearing therein. 

(t) Article 65 (c) is amended to read as follows: 

“(¢) All other special and summary court-martial records shall be forwarded 
to the officer exercising general court-martial jurisdiction over the command, 
or such other authority as may be designated by the Secretary of the Depart- 
ment, for review by a judge advocate of the Army or Air Force, a law specialist 
or lawyer of the Navy, or a law specialist or lawyer of the Coast Guard or 
Treasury Department. In addition to returning such records to the convening 
authority with a direction that certain action be taken, the officer exercising 
general court-martial jurisdiction, or the authority designated by the Secretary 
of the Department, may take the same action with respect to such records as 
is authorized for the convening authority. Such records shall be transmitted 
and disposed of as the Secretary of the Department may prescribe by regula- 
tions.” 

(u) Article 66 (b) is amended to read as follows: 

“(b) The Judge Advocate General shall refer to a board of review the record 
in every case of trial by court-martial in which the sentence, as approved, affects 
a general or flag officer, or extends to death, or to the dismissal of an officer, 
cadet, or midshipman. He shall also refer to a board of review the record in 
every case of trial by court-martial in which the sentence, as approved, extends 
to dishonorable or bad-conduct discharge, or to confinement for one year or more, 
unless such dishonorable or bad-conduct discharge, or confinement for one year 
or more, was adjudged in a case where the accused pleaded guilty to each 
offense of which he was found guilty, and has affirmatively stated that review 
by a board of review is not desired.” 

(v) Article 66 (e) is amended to read as follows: 

*“(e) The Judge Advocate General may dismiss the charges whenever the board 
of review has ordered them dismissed or whenever the board of review has or- 
dered a rehearing and he finds a rehearing impracticable. Otherwise, the Judge 
Advocate General shall, unless there is to be further action by the President, or 
the Secretary of the Department, or the Court of Military Appeals, instruct the 
convening authority to take action in accordance with the decision of the board 
of review. If the board of review has ordered a rehearing and the convening 
authority finds a rehearing impracticable, he may dismiss the charges.” 

(w) Article 67 (b) (3) is amended to read as follows: 

“(3) All cases reviewed by a board of review in which, upon petition of the 
accused and on good cause shown, the Court of Military Appeals has granted 
a review; but the court must consider a petition for a grant of review only if 
(A) counsel who represented the accused at his trial or before the board of re- 
view, (B) appellate defense counsel appointed by the Judge Advocate General 
if the accused was not represented by counsel before the board of review, or (C) 
civilian counsel retained by the accused, certifies that in his opinion a substan- 
tial question of law is presented and that the appeal is made in good faith.” 

(x) Article 67 (c¢) is amended to read as follows: 

“(c) The accused shall have fifteen days from the time he is notified of the 
decision of a board of review to petition the Court of Military Appeals for a 
grant of review, but such petition shall not deprive the board of review of juris- 
diction over his case until the petition or other document is received in the Court 
of Military Appeals. The court shall act upon such a petition within thirty 
days of the receipt thereof.” 

(y) Article 67 (f) is amended to read as follows: 

“(f) After it has acted on a case, the Court of Military Appeals may direct 
the Judge Advocate General to return the record to the board of review for 
further review in accordance with the decision of the court. The Judge Advo- 
cate General may dismiss the charges whenever the Court of Military Appeals 
has ordered them dismissed or whenever the court has ordered a rehearing 
and he finds a rehearing impracticable. Otherwise, the Judge Advocate Gen- 
eral shall, unless there is to be further action by the President or the Secretary 
of the Department, instruct the convening authority to take action in accordance 
with the decision of the court. If the court has ordered a rehearing and the 
convening wuthority finds a rehearing impracticable, he may dismiss the charges.’ 

(z) Article 69 is amended to read as follows: 
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“Art. 69. Review in the Office of the Judge Advocate General 

“Every record of trial by court-martial, in which there has been a finding of 
guilty and a sentence, the appellate review of which is not otherwise provided 
for by articles 65 and 66, shall be examined in the Office of the Judge Advocate 
General. The Judge Advocate General may refer any such record to a board 
of review for review in accordance with article 66. If any part of the findings 
or sentence is found unsupported in law, the Judge Advocate General shall either 
refer the record to a board of review for review in accordance with article 66 
or take such action in the case as is authorized for a board of review under 
article 66 (c) and (d). If the record is reviewed by a board of review, there shall 
be no further review by the Court of Military Appeals except pursuant to the 
provisions of article 67 (b) (2). The Judge Advocate General is not required 
to affirm a finding of guilty or a sentence found correct in law and fact.” 

(aa) Article 71 is amended to read as follows: 


“Art. 71. Execution of sentence; suspension of sentence 


“(a) No court-martial sentence extending to death or involving a general 
or flag officer shall be ordered executed until approved by the President. He 
shall approve the sentence or such part, amount, or commuted form of the 
sentence as he sees fit, and may suspend the execution of the sentence or any 
part of the sentence, as approved by him, except the death sentence. After 
the approval of a sentence extending to death by the convening authority, an 
accused shall accrue no pay or allowances unless such sentence is set aside 
or disapproved and a sentence extending to death is not imposed upon a new 
trial or rehearing. ¢ 

“(b) Except as provided in (d) below, no sentence or portion of a sentence 
extending to the dismissal of an officer (other than a general or flag officer), 
eadet, or midshipman shall be ordered executed until approved by the Sec- 
retary of the Department, or such Under Secretary or Assistant Secretary as 
may be designated by him. He shall approve the sentence or such part, amount, 
or commuted form of the sentence as he sees fit, and may suspend the execution 
of any part of the sentence as approved by him. In time of war or national 
emergency he may commute a sentence of dismissal to reduction to any en- 
listed grade. .A person who is so reduced may be required to serve for the 
duration of the war or emergency and six months thereafter. 

“(c) Except as provided in (d) below, no sentence or portion of a sen- 
tence extending to dishonorable or bad-conduct discharge shall be ordered exe- 
cuted until approved by the Judge Advocate General or affirmed by a board of 
review, as the case may be, and, in cases reviewed by it, the Court of Military 
Appeals. 

“(d) All court-martial sentences and portions of sentences not involving dis- 
missal or dishonorable bad-conduct discharge may be ordered executed by the 
convening authority when approved by him. The convening authority may sus- 
pend the execution of any sentence, except a death sentence.” 

(bb) Article 72 (a) is amended to read as follows: 

“(a) Prior to the vacation of the suspension of a special court-martial sen- 
tence which as approved includes a bad-conduct discharge, or of a general court- 
martial sentence which as approved includes a bad-conduct discharge or ex- 
ceeds a sentence that could have been adjudged by a special court-martial, the 
officer having special court-martial jurisdiction over the probationer shall hold 
a hearing on the alleged violation of probation. At such hearing the proba- 
tioner shall be represented by counsel if he so desires.” 

(cc) Article 73 is amended to read as follows: 

“Art. 73. Petition for a new trial . 

“At any time within two years after approval by the convening authority of 
a court-martial sentence which extends to death, dismissal, dishonorable or 
bad-conduct discharge, or confinement for one year or more, the accused may 
petition the Judge Advocate General for a new trial on grounds of newly dis- 
covered evidence or fraud on the court. If the accused’s case is pending he- 
fore a board of review or before the Court of Military Appeals, the Judge Ad- 
vocate General shall refer the petition to the board or court, respectively, for 
action. The board of review or the Court of Military Appeals, as appropriate, 
shall determine whether a new trial, in whole or in part, should be granted, or 
shall take appropriate action under article 66 or article 67, respectively. Other- 
wise, the Judge Advocate General may grant a new trial in whole or in part, 
or may vacate or modify the findings and sentence in whole or in part.” 
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(dd) Article 95 is amended to read as follows: 
“Art, 95. Arrest and physical restraint 
“Any person subject to this Code who resists apprehension or breaks arrest 
or who escapes from physical restraint lawfully imposed shall be punished as 
a court-martial may direct.” 
(ee) The following is inserted as article 123a: 
“ArT. 123a. Making, drawing, or uttering check, draft, or order without sufficient 
funds 
“Any person subject to this Code who— 
“(1) for the procurement of any article or thing of value; 
“(2) for the payment of any past-due debt or other obligation ; or 
“(3) for any purpose with intent to defraud, 
makes, draws, utters, or delivers any check, draft, or order for the payment 
of money upon any bank or other depository, knowing at the time that the 
maker or drawer has not or will not have sufficient funds in or credit with 
the bank or other depository for the payment of that check, draft, or order in 
full upon its presentment, shall be punished as a court-martial may direct. The 
making, drawing, uttering, or delivering by a maker or drawer of a check, draft, 
or order, payment of which is refused by the drawee because of insufficient funds 
of the maker or drawer in its possession or control, shall be prima facie evidence 
of his intent to defraud and of his knowledge of insufficient funds in, or credit 
with, that bank or other depository, if the maker shall not have paid the holder 
thereof the amount due thereon within five days after receiving notice in person, 
or writing, that the check, draft, or order has not been paid. The word ‘credit’, 
as used herein, shall be construed to mean arrangement or understanding, ex- 
press or implied, with the bank or other depository for the payment of that check, 
draft, or order.” 
Sec. 2. This Act shall become effective on the first day of the tenth month 
after approval of this Act. 


SECTIONAL ANALYSIS OF A BILL To AMEND THE UNIFORM Cope oF MILITARY 
JUSTICE 


Subsection (a) amends article 1 by defining the term “convening authority.” 

Subsection (b) amends article 12 to provide that a member of the Armed Forces 
of the United States may be confined in United States confinement facilities with 
members of the armed forces of friendly foreign nations. 

Subsection (c) amends article 15 (a) (1) (C) to provide that a commanding 
officer exercising general court-martial jurisditcion may impose on an officer or 

varrant officer of his command forfeiture of one-half of his pay per month for a 
period not exceeding 3 months. 

Subsection (d) amends article 15 (a) (2) (E) to provide that a commanding 
officer may confine an enlisted member of his command for a period not to exceed 
7 consecutive days. 

Subsection (e) amends article 15 (a) (2) to provide that a commanding officer 
may impose on an enlisted member of his command forfeiture of one-half of 1 
month’s pay. 

Subsection (f) amends article 16 to provide that a special court-martial shall 
consist of three or more merbers, or of a law officer only, if, prior to the convening 
of such court, the accused so requests in writing upon the advice of counsel and 
the convening authority consents thereto and the identity of the law officer is 
known to the accused in advance of the date of trial. 

Subsection (g) amends articles 22 (b) and 23 (b) to provide that a convening 
authority not subordinate in command and rank to the accuser shall be “competent 
authority” within the meaning thereof, and that a court may, in any case, be 
convened by superior competent authority when deemed desirable by him. 

Subsection (h) amends article 25 (a) to provide that the officer acting as a 
special court-martial shall have the qualifications specified for a law officer in 
article 26 (a). 

Subsection (i) amends article 26 (b) to provide that the law officer may consult 
with the court on the form of the sentence as well as on the form of the findings. 

Subsection (j) extends the provisions of article 37 to include staff officers serv- 
ing convening authorities and commanding officers. 

Subsection (k) amends article 39 to provide that a law officer may enter a 
closed session of the court to assist in putting the sentence in proper form. 
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Subsection (1) amends article 41 (b) to provide that the one officer special 
court-martial may only be challenged for cause. 

Subsection (m) amends article 51 to provide that the officer acting as a special 
court-martial shall determine all questions of law and fact arising in the course 
of the trial, and adjudge an appropriate sentence in the event of conviction. 

Subsection (n) amends article 51 (b) to provide that the law officer shall rule 
with finality on a motion for a finding of not guilty. 

Subsection (0) amends article 52 to make the provisions thereof inapplicable 
to special courts-martial consisting of one officer only. 

Subsection (p) amends article 54 to provide that there shall be a verbatim 
record of trial in each case where the sentence adjudged requires review of the 
case by a board of review or in which the sentence that a special court-martial 
could have adjudged, and that such records shall be authenticated in accordance 
with regulations prescribed by the President. It amends the article also to 
provide that if a verbatim record is not required under this article, the accused 
may purchase such a record under regulations which the President may prescribe. 

Subsection (q) amends article 57 (b) to authorize the President to prescribe 
periods during which a sentence to confinement may be interrupted. Further, 
such periods are to be excluded in computing the service of the term of con- 
finement. 

Subsections (r) and (z) amend articles 65 (a) and 69 to provide that the record 
of trial of a general court-martial which adjudged a sentence not extending to a 
bad-conduct discharge, or not exceeding the sentence that could have been ad- 
judged by a special court-martial, shall be transmitted and disposed of as the 
Secretary of the Department may prescribe by regulations. Further, article 69 
is amended to provide that the Judge Advocate General in his discretion may refer 
any case reviewed by him to a board of review as now provided in article 69, or 
he himself may have the power and may take such action in the case as a board 
of review can take under articles 66 (c) and (d). He need not affirm a finding 
of guilty or a sentence found correct in law and fact. 

Subsections (s) and (u) amend articles 65 (b) and 66 (b) to provide that 
cases involving a dishonorable or bad-conduct discharge or confinement for 1 
year or more where the accused has pleaded guilty to each offense of which he 
has been found guilty and has affirmatively stated that review by a board of 
review is not desired need not be reviewed by a board of review. The effect of 
this amendment is to cause such cases to be reviewed under article 69. 

Subsection (t) amends article 65 (c) to provide that upon the review of sum- 
mary courts-martial and special courts-martial not involving a bad-conduct dis- 
charge a supervisory authority may, in addition to his authority to return the 
record to the convening authority for action, take any action on the record that is 
authorized for the convening authority. Further, lawyers of the Navy are made 
eligible to review records of trial by summary and special courts-martial. 

Subsection (v) amends article 66 (e) to authorize the Judge Advocate General 
to dismiss the charges when the board of review so directs or when he finds that 
the rehearing ordered by the board of review is impracticable. 

Subsection (w) amends article 67 (b) (3) to provide that the Court of Military 
Appeals .must. consider petitions for grant of review only when counsel who 
represented the accused at trial or before the board of review, or appellate 
defense counsel appointed by the Judge Advocate General if the accused was 
not represented by counsel before the board, or civilian counsel retained by 
the accused certifies that in his opinion a substantial question of law is presented 
and that the appeal is made in good faith. 

Subsection (x) amends article 67 (c) to provide that an accused shall have 
15 days, from the time he is notified of the decision of the board of review, to 
petition the Court of Military Appeals for a grant of review. The board of 
review shall not be deprived of jurisdiction over his case until the petition or 
other document is received in the Court of Military Appeals. 

Subsection (y) amends article 67 (f) to authorize the Judge Advocate General 
to dismiss the charges when the Court of Military Appeals so directs or when 
he finds that the rehearing ordered by the Court of Military Appeals is imprac- 
ticable. 

Subsection (aa) amends article 71 to provide that all portions of a sentence 
of a court-martial may be ordered executed by the convening authority when 
approved by him, except that portion of a sentence involving dismissal, dis- 
honorable or bad-conduct discharge. No sentence involving death or a general or 
flag officer may be ordered into execution until finally approved in accordance 
with the Code. Further, no pay or allowances shall accrue to a prisoner after 
the date the convening authority approves a sentence of death. 





8419 


Subsection (bb) amends article 72 (a) to provide that a hearing in vacation 
proceedings is unnecessary where the sentence of a general court-martial, as 
approved, does not extend to a bad-conduct discharge, or does not exceed the 
sentence that could have been adjudged by a special court-martial. 

Subsection (cc) amends article 73 to extend the time within which an accused 
may petition for a new trial to 2 years from the date the convening authority 
approves the sentence, and to provide that the Court of Military Appeals and the 
board of review may, in addition to determining whether a new trial in whole 
or in part should be granted, take appropriate action under article 66 and article 
67 respectively. Further, the Judge Advocate General is authorized to grant a 
new trial in whole or in part, or to vacate or modify the findings and sentence 
in whole or in part. 

Subsection (dd) amends article 95 to remove all distinctions between confine- 
ment and custody. 

Subsection (ee) inserts an additional punitive article similar to the bad-check 
statute of the District of Columbia (title 22, D. C. Code, sec. 1410) and the State 
of Missouri (Revised Statutes of Missouri 561.460, 561.470, 561.480). 

Section 2 fixes the effective date of the amendments as the first day of the 10th 
month after the date of approval of the act. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 18, 1955. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mk. SpeeAKer: There is forwarded herewith a draft of legislation to 
amend the Uniform Code of Military Justice. 

This proposal is a part of the Department of Defense legislative program for 
1955, and the Bureau of the Budget has advised that there would be no objection 
to its transmittal to the Congress for consideration. The Department of the 
Navy has been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to improve the administration of 
military justice in the Armed Forces. The Judge Advocates General of the 
Army, Navy, and Air Force, and the General Counsel of the Department of the 
Treasury appointed a board of officers to make recommendations upon changes 
to the Uniform Code of Military Justice. This board was convened on June 4, 
1953, and as a result of its proceedings, submitted a report containing certain 
recommended amendments to the Uniform Code of Military Justice. This legis- 
lative proposal is based upon the recommendations of that board of officers as 
approved by the several Judge Advocates General and General Counsel of the 
Department of the Treasury, and those additional recommendations submitted 
by the Department of Defense. In essence this proposal is designed to eliminate 
some of the procedural difficulties and delays which have arisen under the 
Uniform Code of Military Justice since May 31, 1951, and to provide for more 
prompt and more efficient administration of military justice both from the stand- 
point of the individual and the Government. 

The principal features of the proposed legislation are as follows: 

1. Single officer courts.—The proposed legislation, which is based upon rule 
23 of the Federal Rules of Criminal Procedure, would permit an accused to 
waive trial by a multiple-member special court-martial and to elect trial before 
a single qualified officer. The adoption of such a procedure will result in a 
reduction in both time and manpower normally expended in trials by special 
courts-martial. The rights of the accused in such cases are protected by the 
requirement that the officer acting as a special court-martial have the basic 
qualification of a law officer under article 26 (a). 

2. Records of trial—At the present time the use of a summarized record of 
trial is permitted in trials by special courts-martial when the accused is acquitted 
of all charges and specifications or when the sentence does not extend to a bad- 
conduct discharge. On the other hand all records of trial by general courts- 
martial are complete verbatim accounts of the proceedings thereof even though 
the sentence adjudged by such court is one that could have been adjudged by a 
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special court-martial, the proceedings of which have been reported in a sum- 
marized record. The proposed bill would correct this situation by providing for 
a complete verbatim record in only those cases which because of the sentence 
adjudged must be reviewed by a board of review under article 66 or in which 
the sentence adjudged by a general court-martial is in excess of a sentence that 
a special court-martial could have adjudged. All other records of trial would 
eontain such matter as may be required by regulations prescribed by the Presi- 
dent. 

3. Review of records of trial—The present law requires all general court- 
martial cases to be forwarded to the Judge Advocate General even though the 
sentence of the court is such that, if adjudged by a special court-martial, the 
record of the special court-martial would not have been so forwarded. The 
proposed bill would correct this situation by providing that general court- 
martial cases in which the sentence as approved does not include 2 bad-conduct 
discharge or does not exceed a sentence that could have been adjudged by a 
special court-martial, shall be transmitted and disposed of in the same manner 
as similar special court-martial cases. 

The present law requires that all sentences extending to a dismissal or a 
punitive discharge, or confinement for 1 year or more be reviewed by a board of 
review. The proposed legislation provides that cases now required to be re- 
viewed by a board of review only beeause the sentence includes a punitive dis- 
charge or confinement for 1 year or more will be examined in the Office of the 
Judge Advocate General in accordance with article 69 rather than by a board of 
review where accused has pleaded guilty and has affirmatively stated that review 
by a board of review is not desired. Whe enactment of this provision would 
materially lessen the number of cases which need be reviewed by boards of 
review and will thereby diminish the overall time required to process court- 
martial cases. As this procedure upon review would be employed only in those 
“ases where the accused has pleaded guilty and has affirmatively stated that 
a review by a board of review is not desired, it is believed that his substantial 
rights will not be prejudiced thereby. 

The present law requires that in any case reviewed pursuant to article 69 
in which the Judge Advocate General finds all or part of the findings or sentence 
incorrect in law or fact, he must refer the case to a board of review for cor- 
rective action. In a great many cases the irregularities concerned involve mat- 
ters well settled in the law and in those cases the board of well-settled principles. 
This situation results in an unnecessary burden on the boards of review and 
unduly increases the time required to proces court-martial cases. To eliminate 
this unnecessary reference to a board of review the proposed legislation au- 
thorizes the Judge Advocate Generali to correct the irregularity or injustice, 
vesting in him the same powers and authority with respect to those cases that a 
board of review has. It will be noted that the Judge Advocate General remains 
authorized to refer any article 69 case to a board of review in his discretion, and 
it is required that any finding or sentence incorrect in law or fact be corrected 
either by a board of review or by the Judge Advocate General. 

4. Powers of the Judge Advocate General.—The proposed legislation autho- 
rizes the Judge Advocate General to dismiss the charges when the board of 
review of the Court of Military Appeals directs a dismissal, or when the Court 
of Military Appeals or the board of review orders a rehearing which the Judge 
Advocate General finds impracticable. It is believed that the Judge Advocate 
General is, in many cases, in the best position to dismiss the charges himself 
or to determine whether or not a rehearing is impracticable. Further, the ad- 
ministrative necessity of forwarding the record to the convening authority 
would, in many cases, be eliminated. 

5. Review by the United States Court of Military Appeals—The proposed 
legislation reduces the time within which an accused may petition the United 
States Court of Military Appeals for a grant of review from 30 to 15 days. It is 
believed that the 30-day period is unnecessarily long and has often delayed the 
disposition of cases in which petitions were not filed inasmuch as the accused 
need not perfect his appeal within this period but need only file notice of appeal, 
This 15-day period is more nearly in accord with that specified in rule 37 of the 
Federal Rules of Criminal Procedure. The Chief Judge of the United States 
Court of Military Appeals has stated that it is necessary for the court to deny 
approximately 85 percent of the petitions received in the court for want of good 
eause. To correct this situation, the proposed bill provides that the Court of 
Military Appeals need consider petitions for grant of review only when counsel 
who represented the accused at trial or before the board of review, or appellate 
defense counsel appointed by the Judge Advocate General if the accused was not 
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represented by counsel before the board, or civilian counsel retained by the 
accused certifies that in his opinion a substantial question of law is presented 
and that the appeal is made in good faith. 

6. Execution of sentences.—Currently, about 385 days elapse between the 
date an accused is tried by court-martial and the date his sentence is ordered 
executed after review by the United States Court of Military Appeals. As a re 
sult, many prisoners who have completed their period of confinement or who are 
eligible for parole cannot be released from the service until their cases have been 
completely reviewed. Further, as an unsentenced prisoner is not subject to the 
same treatment as a sentenced prisoner, the administration of confinement facili- 
ties is unduly complicated. In some instances delays in completion of the re- 
quired review have led to complex administrative problems and loss of morale. 
Consequently, the proposed legislation provides that a convening authority may 
order executed, all portions of a sentence except that portion involving dismissal 
or dishonorable or bad-conduct discharge, thus eliminating the differences be- 
tween sentenced and unsentenced prisoners 

7. Vacation of suspension.—Under the present code, vacation proceedings are 
necessary to vacate the suspension of a sentence imposed by a special court- 
martial if it includes a bad-conduct discharge, or of any general court-martiel 
sentence. The proposed bill would make unnecessary a hearing to vacate the 
suspension of a general court-martial sentence that could have been adjudged 
by a special court-martial unless it includes a bad-conduct discharge, thereby 
making the necessity of the hearing turn upon the gravity of the sentence rather 
than the type of court-martial. 

8. New trial——To protect more fully the rights of an accused, the proposed 
legislation extends the time within which an accused may petition for a new 
trial to 2 years from the date the convening authority approves the sentence. 
Further, the board of review, the United States Court of Military Appeals, and 
the Judge Advocate General would be permitted to grant more comprehensive 
relief than is now possible. 

9. Votings and rulings.—The proposed bill provides that a law officer shall rule 
with finality upon a motion for a finding of not guilty. It is anomalous to allow 
the lay members of a court-martial to overrule the law officer on a question which 
is purely an issue of law. 

10. Punitive articles—The present code does not provide specific statutory 
authority for the prosecution of bad-check offenses. The proposed legislation in- 
serts an additional punitive article which contains provisions similar to the 
bad-check statutes of the District of Columbia and the State of Missouri, includ- 
ing a provision that a failure to pay the holder of a bad check the amount due 
within 5 days shall be prima facie evidence of an intent to defraud. One of the 
difficulties arising under existing law is the necessity to prosecute bad-check 
offenses under one of three separate articles (121, 133, or 134), none of which 
may be considered as a bad-check statute. Because of technical difficulties that 
arise as a result of the unfortunate pleading of the wrong article, an obviously 
guilty person sometimes escapes punishment. The proposed legislation is desir- 
able, because of the many difficulties inherent in obtaining a conviction of an 
accused for a bad-check offense without proof of specific intent, to provide spe- 
cific statutory authority for the prosecution of bad-check offenses. 

11. Nonjudicial punishment.—Good military discipline requires that a com- 
manding officer be given greater authority in imposing nonjudicial punishment. 
Consequently, the proposed legislation provides that a commanding officer may 
confine an enlisted member of his command for a period not to exceed 7 days, and 
impose a forfeiture of one-half of 1 month’s pay. Under article 15, officers may 
be punished for minor offenses such as traffic violations by imposition of forfei- 
tures and they are thereafter not handicapped professionally by a trial by court- 
martial. However, in order to achieve an effective monetary punishment for 
enlisted members in similar cases, it is necessary to resort to a trial by court- 
martial, resulting in a permanent black mark on the enlisted man’s record in the 
form of a conviction by court-martial. The change contemplated by the pro- 
posed legislation would permit prompt and effective disposition of such minor 
offenses. In addition, a commanding officer exercising general court-martial 
jurisdiction may impose on an officer or warrant officer of his command for- 
feiture of one-half of his pay for 3 months instead of 1 month as now provided 
in the code. The 1 month limitation has proved unsatisfactory to commanders 
in the field, and is not cured by the fact that an officer can be tried by a special 
court-martial. An officer’s present and future value within his command is 
seriously and permanently impaired by the publicity attendant to trial by court- 








8422 


martial. When such an event occurs prompt transfer of the officer after trial is 
imperative, regardless of the outcome. Such a procedure is costly in time, money, 
and manpower, and seldom serves the best interests of the service. It is believed 
to be essential that commanding officers retain their present power to try officers 
by special court-martial as exceptional circumstances warrant. However, it is 
considered desirable to increase the punitive powers of article 15 so that an ade- 
quate punishment can be imposed upon an officer for a relatively minor offense. 

12. Miscellaneous.—To facilitate administration of confinement facilities 
under United Nations or other allied commands, the proposed legislation author- 
izes the confinement, in United States confinement facilities, of members of the 
Armed Forces of the United States with the members of the armed forces of 
friendly foreign nations. 

In addition, the proposed legislation makes other changes in the present code 
of a technical nature, designed generally to improve the administration of mili- 
tary justice within the framework of the existing code. 


COST AND BUDGET DATA 


The enactment of this proposal will cause no increase in the budgetary require- 
ments for the Department of Defense, but will result in economies in the utiliza- 
tion of manpower. 

Sincerely yours, 
THOMAS §. GATES, Jr., 
Acting Secretary of the Navy. 

Mr. Brooxs. There are a number of amendments suggested and 
since we are taking up amendments to the Uniform Military Code 
of Justice it might be well to go a little bit afield in the coure of these 
hearings to see how the whole program of justice in the armed services 
is working. We have never had sucha hearing. This subcommmittee 
worked on the Code of Military Justice a number of years ago and 
we have never had a hearing to see how it has been working. We 
have operated on the theory that if it wasn’t operating well we would 
hear of it. If we heard nothing we would assume it was running 
very well. 

That being the case, we have this Department bill submitted to us 
and we have the pleasure this morning of having the Assistant Secre- 
tary of the Navy, Albert Pratt. 

Mr. Secretary, you are the first witness this morning. If you have 
a prepared statement, we would be very happy to have your statement. 

Secretary Prarr. Thank you, Mr. Brooks. 

Mr. Chairman and members of the House Armed Services Com- 
mittee: It is my pleasure to appear before this committee in support 
of H. R. 6583, a bill to amend the Uniform Code of Military Justice. 
I will not indulge your time with a lengthy discussion of the merits 
of each of the proposed amendments. The technical aspects of the 
proposed legislation will be discussed at length by cognizant officers 
of the three services. However, I would like to emphasize the im- 
portance of enacting this proposal into law at this session of Congress. 

H. R. 6583 is a very necessary measure because of its relation to the 
effective utilization of manpower. The Congress has been alert to 
the need for improvement of military career inducements and a num- 
ber of measures have been enacted or modified during recent years 
which give evidence of this fact. 

The Congress has authorized an increase in basic pay of military 
personnel, reenlistment bonuses have been increased, Government- 
insured loans have been extended to active military personnel, restric- 
tions on officer promotions and retirements have been alleviated, and 
there have been other measures dealing with specific problems which 
have improved the military career. 
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Each of these actions has been motivated basically by a need to 
strengthen and encourage the hard core of professional military men 
which we require in this technical age. 

Since my arrival in Washington in the fall of 1954, I have been 
deeply concerned with the number of persons leaving the military 
service with punitive discharges or administrative discharges of an 
undesirable character. I personally review all courts-martial cases 
involving officers and those more serious cases involving enlisted per- 
sonnel os ae the sentence includes a period of confinement of 5 years 
or more. 

In July of last year, I established a procedure which requires my 
approval in all cases of men whom responsible military authorities 
have proposed to discharge administratively under conditions other 
than honorable on the basis of offenses for which they have once been 
tried by courts-martial. 

In addition, I consider recommendations of the Naval Clemency 
Board for restoration to duty status or other clemency action in the 
case of personnel sentenced to punitive discharge from the naval 
service. 

I am impressed daily with the loss of manpower resulting from 
courts-martial proceedings at a time when the availability of useful 
manpower is a major concern of our Nation. Because of my responsi- 
bility in those cases it has come to my attention that some individuals 
have been tried repeatedly for minor offenses by courts-martial under 
circumstances where more effective and adequate summary punishment 
should be available to the commanding officer of the serviceman who 
has been accused of a purely military offense. 

The adverse effect of excessive numbers of courts-martial in the 
record of a man serving his first enlistment destroys his reenlistment 
opportunity, and in many cases a record of prior convictions is that 
basis for a sentence to punitive discharge by a subsequent court- 
martial. 

The proposed legislation before this committee is the result of study 
of recommendations submitted by senior commanders in the naval 
service who now have some 5 years’ experience under the Uniform 
Code of Military Justice. There is complete accord that the authority 
of the commanding officer to award adequate punishment for minor 
offenses must be increased. 

The bill before you would accomplish this by increasing this author- 
ity to permit forfeitures in the case of officers of not to exceed one-half 
pay per month for 3 months, forfeitures in the case of enlisted per- 
sonnel of one-half of 1 month’s pay for 1 month, and to permit the 
confinement at hard labor of enlisted personnel for 7 days whether 
ashore or afloat. 

The code presently provides no authority for the commanding of- 
ficer to award forfeitures in the case of enlisted personnel, no authority 
for the confinement of enlisted personnel except where attached to or 
embarked on a vessel, and authority for forfeiture of only one-half of 
1 month’s pay in the case of officers. These particular changes are 
agreed upon by all of the services. 

Those provisions would go far to remove one of the unfortunate 
consequences of the present provisions of the code: that youthful 
offenders are given a court record when what they need is paternal 
discipline. 
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The court-martial records of young servicemen whose convictions 
are technically correct in every respect—our trained military lawyers 
have insured this technical result—with the passage of time, have a 
continuing adverse effect more severe than any punishment imposed 
by the court. Knowing this to be true in our recent experience, we 
should pause to ev aluate the present provisions of the code which per- 
mit the summary court-martial officer, a relatively junior officer, to 
impose more severe punishment, and with lasting effect, than can be 
imposed by his commanding officer, the convening authority, who has 
substantial experience in disc iplinary problems. 

Obviously, the experienced commanding officer can perform those 
duties better than his juniors if given the : authority. It is my opinion, 
therefore, that a reevaluation of the commanding officer’s authority 
at this time can be productive. 

The efforts which the Department of the Navy has directed in our 
naval retraining commands toward rehabilitation of persons con- 
fined as the result of courts-martial under the Uniform Code of Mili- 
tary Justice have been substantial and to some extent rewarding. 

We have recently completed a study of prisoners restored to duty 
during the period of July 1, 1954, through December 31, 1954. Dur- 
ing this period 3,352 prisoners were released from Pot «cee com- 
mands, of whom 863, about one-quarter, were restored to duty. Of 
these, 841 men were checked and 560, two-thirds, were successful after 
restoration. This represents about one-sixth of all releases. We have 
no data available on the civil adjustment of the 2,489 prisoners re- 
leased with a punitive discharge. 

If I may interploate here, a preliminary study of the first half of 
1955 indicates an even more encouraging success in prisoners restored 
to duty. Our techniques in identifying the people who will be suc- 
cessful is improving all the time. 

The important conclusion to be drawn from this study is the demon- 
strated result that a substantial number of these men are salvageable. 
We believe, however, that much of this effort toward rehabilitation 
could profitably be directed otherwise had the commanding officers of 
these men been authorized at the time of their first infractions to 
impose punishment commensurate with the offense without resort to 
courts-martial. 

Further, we can only guess the numbers of additional men whose 
service records have been adversely affected by courts-martial, thus 
eliminating their chances for advancement and discouraging their 
reenlistment. 

In closing, I wish to thank your committee for this opportunity to 
express my views on this very important subject and its relation to 
our manpower needs. There are other proposed technical amend- 
ments to the code in the proposal before your committee which will 
improve existing procedures and provide more expeditious processing 
of courts-martial cases. None, I believe, treats a more vital problem 
than that which confronts the commanding officer in his duty to en- 
force discipline in support of his military mission and at the same time 
preserve the limited trained manpower available to him. 

Mr. Brooks. Now, Mr. Secretary, you are a lawyer by occupation ? 

Secretary Prarr. By training, Mr. Brooks. 

Mr. Brooks. What do you mean by that? Do you mean you are 
not practicing now ? 
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Secretary Prarr. I have not practiced law since 1940. 

Mr. Brooks. Since you have been with the armed services in 1954, 
you have had charge of the supervision of these cases that you are 
referring to. Does that give you a relatively wide experience in the 
handling of justice, generally, in the armed services / 

Secretary Prarr. Yes, Mr. Chairman; as far as the Navy and Ma- 
rine Corps is concerned, it does. 

Mr. Brooks. It does not cover the other services, save the Navy and 
the Marine Corps? 

Secretary Pratr. That is correct. 

Mr. Brooks. Your coverage is broad as far as the Navy and Marine 
Corps is concerned ? 

Secretary Prarr. Yes, sir. It is not limited to what comes across 
my desk. I spend a good deal of time out in the field, and the prob- 
lem of discipline is a matter which concerns me and is something I 
discuss with people all the way up and down the line in the field. 

Mr. Brooks. As I recall, I had a case I discussed with you a year 
and a half ago, and I discussed with you the advisability of certain 
changes in regulations in the interests of justice. 

What I want to get to is this: Since the use of the Uniform Code 
of Military Justice, have conditions substantially improved in the 
Navy and Marine Corps insofar as the enforcement of justice and 
discipline is concerned ¢ 

Secretary Pratrr. Do you mean, Mr. Chairman, do I feel that the 
code has improved the administration of justice / 

Mr. Brooxs. That is right. That is what 1 am getting at. Are the 
conditions improved? Of course, we will take credit for it if you say 
they have improved. 

Secretary Prarr. I don’t think it is possible for me to answer that 
question categorically, Mr. Chairman. There are some aspects of the 
code which have been, I think, very, very fine. There are some which 
have made administration of justice more difficult. 

Mr. Brooks. Would you care to say which has been fine ? 

Secretary Prarr. Which have been fine ? 

Mr. Brooxs. Yes; which have really met with approval. 

Secretary Prarr. I believe that the provisions which have been 
introduced to safeguard the individual are, for the most part, en- 
tirely proper and fine. The decrease in power of the commanding 
officers, I think, has been quite a burden on them. 

Mr. Brooks. Has been what? 

Secretary Prarr. Has been quite a burden on them in the adminis- 
tration of Sientaiine within their own commands. 

The complications of review have slowed the process of justice, 
which is always a disadvantage, and they have increased the admin- 
istrative burdens in the number of people who are, in a sense, not pro- 
ductively employed. That has to be balanced against all the greater 
rights given to the individual. 

Mr. Brooks. Tell us how the code has helped. 

Secretary Prarr. I am somewhat limited in my personal know]l- 
edge, because I was not in the position I am now in prior to the adop- 
tion of the code. It is a little difficult for me to speak from my own 
personal knowledge of that, except insofar as I was a member of the 
Armed Forces for 5 years during the war. 
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Mr. Brooks. Now, you referred to the situation, and I notice in 
your statement, too, that most of the recommendations which you 
1ave made are to increase the power of the commanding officer to ad- 
minister punishment of his own. For instance, on page 2, practi- 
cally that entire page, your statement.is devoted to changes which 
will increase his authority over the individual men, to punish them; 
isn’t that true ? 

Secretary Prarr. That is correct. 

Mr. Brooks. That seems to be the prime objective, then, of your 
statement. 

Secretary Prarr. That is correct, Mr. Brooks. There are other 
amendments to grease the wheels which I am in favor of generally. 

Mr. Brooxs. Mr. Johnson—— 

Mr. Jounson. I was on the subcommittee that wrote this bill. Mr. 
Elston was the sparkplug who really put it through. He worked on 
the theory, and I think we followed his ideas—— 

Mr. Brooks. Mr. Elston really primed the original bill. He was 
out of Congress when the bill went through. 

Mr. Jounson. Do you think the problems of discipline in the vari- 
ous services require a special type of courts-martial, each one a little 
separate from the other? 

Secretary Prarr. I don’t believe that is necessary, Mr. Johnson. 
The services differ in their mission, their composition, and the physical 
circumstances under which they operate. 

Mr. Jownson. You think this law is adequate to fit all the situa- 
tions in each department? Is that correct? 

Secretary Prarr. As far as I know, it is accepted as such but I 
don’t want to speak for the Army and the Air Force on that particu- 
Jar point. I would prefer to have you ask tliem. 

Mr. Jounson. I would also like to have you give us your views on 
whether or not the type of personnel that we have among the various 
services; whether the youth of today is different than the young that 
we had in the old days, before we got into this form of courts-martial. 

Secretary Prarr. There is a very noticeable difference, Mr. John- 
son, in the character of the young man who is coming into the service 
today. I believe our average age of entrance is younger and the whole 
social characteristics of the Nation, of course, have changed materially 
in 25 years. 

Mr. Jounson. That is what I am tryingto bring out. The whole 
world is different. These youngsters are coming into a different world 
than we did, and we want to find a way to handle the situation so they 
won't be punished too strongly. I think, if the commanding officer 
has a great deal of leeway, he can do a tremendous job if he is the 
right kind of individual and knows how to appeal to those people. 

Secretary Prarr. I think it is quite remarkable that a code of this 
nature should have as few bugs in it as have been developed. It is 
a very comprehensive job that was done; you were plowing new 
ground, and I think it is greatly to the credit of the people who origin- 
ally drafted this legislation that there has not been more bad trouble 
with it. 

Mr. Brooks. Mr. Secretary, may I intervene with this thought: It 
seems to me it was indeed a more remarkable situation that permitted 
the Navy to go ahead with its discipline before this code was adopted 
when they had no code at all and relied upon the ancient law of Eng- 
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land as brought down through the common law of Maryland. This 
superseded that situation. 

Secretary Prarr. I have a great respect for the common law of Eng- 
land, Mr. Brooks. 

Mr. Brooks. However, it came down through Maryland. I have 
profound respect, too, for the common law of England. It came down 
through the State of Maryland and there was no statutory law—prac- 
tically none—to back up your justice in the Navy when this was 
adopted. 

Anyway, I didn’t intend to get into any controversy. What we 
wanted to do is to try to help and improve the situation. 

Now, do you have any further observations which you would like 
to make? I would like to know just how the code is working, but 
we can ask somebody else in your Department who has had a longer 
range of experience and knows of conditions prior to 1954. 

Secretary Prarr. I will make one observation to that point, Mr. 
Chairman. There was, I understand, considerable opposition to 
change when the code was initially adopted. I believe our command- 
ing officers have now grown up through experience with this code and 
found that although it is different from what they used to operate 
under, they can do so. 

We have our School of Naval Justice at Newport. We are sending 
a great many of our younger officers there. That school is designed 
to acquaint them with the provisions of the code and how it does 
operate so that they don’t fall into legal pitfalls in cases where they 
are concerned with the administration of justice. This school has 
done a great deal, I believe, to increase the understanding of the code 
in the Navy and to make it operate better. I think, in general, it is 
satisfactory. These amendments which are being proposed to you 
today are, we feel, very important to make it work better. 

Mr. Devereux. Mr. Secretary, would you agree that the qualifica- 
tion of the various officers, whether they be counsel for the defense or 
the prosecuting officer, has been an improvement ? 

Secretary Pratt. Yes, sir. 

Mr. Devereux. What are your thoughts as far as the military 
tribunal that has the power to review courts-martial is concerned ? 
Do you think that is a step in the right direction, or not? 

Secretary Prarr. The boards of review, you are referring to? 

Mr. Devereux. The court that sits here in Washington. 

Secretary Prarr. The Court of Military Appeals? 

Mr. Devereux. Yes. 

Secretary Prarr. I think it is probably very desirable to have that 
court, sir. 

Mr. Brooxs. Mr. Van Zandt—— 

Mr. Van Zanpr. I was late in arriving, Mr. Chairman, but I would 
like to ask you a few questions. In your statement you say: 

I have been deeply concerned with the number of persons leaving the military 
services, With punitive discharges or administrative discharges of an undesirable 
character. 

Do you know the number of actual discharges so given and the 
number of persons involved? Say, over the period of years since this 
Military Code has been in effect ? 

Secretary Prarr. I don’t have those in my mind, Mr. Van Zandt. 

Mr. Van Zanpr. Could you compile them ? 








Secretary Prarr. It is relatively easy to compile them. 

Mr. Van Zanpr. I am trying to develop a comparison here. How 
many discharges did we have prior to the Uniform Code of Military 
Justice being enacted and how many discharges since. 

Secretary Prarr. We can develop those figures for you and I will be 
happy to do so. 

Mr. Brooks. I think they would be very illuminating. 

Secretary Prarr. I will ask, however, that they be ready with some 
understanding of the circumstances existing during those periods. 
You might have a completely different kind of picture during a period 
of war, for example, than you would during a period of peace and, 
of course, they have to be related to the total population. 

Mr. Van Zanpvr. And I think it should also be shown on a percentage 
basis. 

Secretary Prarr. Yes, sir. 

(The information requested follows :) 


Statistics concerning discharges (Navy only) 
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ln; Fiscal 
: , Bad- | Dishonor- 
Fiscal year Honor- | General | UP4esit-| conduct | able dis- | Total | Year 
able : able Gischares | charec | average 
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- + a> ae 
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ara ~ 104, 363 4, 775 1, 228 3, 590 357 114, 313 452, 363 
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8 AE P 66, 405 1, 457 1, 705 4, 872 589 75, 028 366, 105 
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a a Be net 97,912 4, 986 3, 867 4,013 68 110, 846 680, 103 
NADI Ler SE Si ae Se 188, 788 12, 126 3, 529 3, 127 76 207, 646 610, 632 











Note.—Entries for personnel in the CAD Reserve program, USN-EV’s (1 year enlistees), and Naval 
Reserve personnel on active duty, are not available prior to July 1949, and are excluded in the above figures 
for 1946-49. They are included in subsequent figures. 


Statistics concerning discharges (Marine Corps only) 





Honorable separa- | 
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ss 39, 364 55, 866 880 639 61 96, 810 218, 524 
1953... ; 38, 133 | 3, 342 1, 262 | 1, 297 43 44,077 237, 442 
ae ed 56, 437 68, 606 1, 551 2, 174 4 128, 862 241, 887 
ae bath hile Se | 23,430 28, 242 1, 901 2, 669 127 56, 369 216, 859 








Mr. Van Zanpr. You say: 


I consider recommendations of the Naval Clemency Board for restoration to 
duty status or other clemency action in the case of personnel sentenced to 
punitive discharge from the naval service. 

You consider these recommendations personally ? 

Secretary Prarr. Yes, sir. 
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Mr. Van Zanpr. Do you know how many you consider favorable 
action on and is your recommendation the final word or do you have 
a board of review ? 

Secretary Prarr. The Clemency Board is the review board. They 
sought out the cases. They sometimes hold hear ings, and do whatever 
research is necessary for the particular case. 

If there is a uniform approval all the way up the line I assume it 
is all right. 

Mr. Van Zanvr. Will you furnish us figures, Mr. Secretary, on the 
number of cases you consider and the number where your recommen- 
dation has been approved or disapproved ? 

Secretary Prarr. I am quite sure we must have that breakdown. 

(The information requested follows :) 


Cases reviewed by Naval Clemency Board with final action by the Secretary of 
the Navy 


ms . nt : =" Fiscal year 1956 
Teo es OF vi »¢ ost 
Fiscal year 1954 Fiscal year 1955 (through February) 


| ; ; | 
Number | Percent | Number | Percent | Number | Percent 











1 Total cases considered } 7, 485 - i. ereree 3, 431 | as Pe senee 
2. Restoration waived and disch: urge re- | | 
quested | 4,766 | 63.7 | 3,806 57. 4 | 1, 820 53.0 
3. Restoration requested __ roe Sr 2,719 | 36.3 2, 826 42.6 1, 611 47.0 
4. Restoration recommended by local | 
ee Een “e-<f 920 |... 0 7..-. i) gee 
Percent of item 3___- Se = 33.8 me 25. 5 ie 19.3 
5. Restoration recommended by Naval | | 
Clemency Board____.__- pad 566 — - hs te 
Percent of item 3_- ESE, 9 » oy sabes y. 13.2 10. 6 
6. Restoration directed by Secre tary ‘ofthe | 
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Mr. Van Zanvr. Again you say in your statement: 

The adverse effect of excessive numbers of courts-martial in the record of a 
man serving his first enlistment destroys his reenlistment opportunity and in 
many cases a record of prior convictions is the basis for a sentence to punitive 
discharge by a subsequent court-martial. 

How many of these men where the c lemenc y has been granted, how 
many of these men have been permitted to reenlist or are restored to 
duty, and how many of them continue to make the Nav y a career ? 

Secretary Prarr. Later in my statement, Mr. Van Zandt, I gave a 
sampling of one 6-month period. That is reasonably typical, except 
as I stated that we are showing an improvement in our ability to 
predict the kind of man who w ill make a useful military citizen. We 
have a number of research projects to try to identify these people and 
follow them through their military career, in order to improve our 
techniques and to conserve this potential manpower. 

Mr. Van Zanpvr. Are these techniques designed to rehabilitate ? 

Secretary Prarr. Yes, sir. The retraining commands have as their 
purpose, first, to try to rehabilitate the man so he can become a useful 
member of the military, and, secondly, if you can’t do that, to make 
him as good a citizen as you can when he gets discharged. It is a 
very, very fine program. 
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Mr. Van Zanvr. Now, Mr. Secretary, again in your statement you 
say: 

Obviously the. experienced commanding officer performs those duties better 
than his juniors if given the authority. It is my opinion, therefore, that a 
reevaluation of the conmmanding officers’ authority at this time can be pro- 
ductive. 

Does this bill in any way restore to the commanding officer the 
rights that you think he should have ? 

‘Secretar y Prarr. Yes, sir. It increases his power in the following 
particular respect : i can now take aw ay half a month’s pay from 
an officer. That will be increased to half a month’s pay for 3 months 
under this bill. He now has no power to impose upon an enlisted man. 
That will be restored to the extent of one-half month’s pay. 

Mr. Van Zanvr. That authority is restored to him / 

Secretary Prarr. Under the provisions of the proposed legislation. 

Mr. Van Zanpr. Now, do you think we shoudl review further the 
fact that, as you say here: 

The experienced commanding officer can perform these duties better than his 
juniors. . 

Do you mean that we should review the overall problem and 
probably come up with corrective measures, in addition to what the 
bill contains at the present time? 

Secretary Prarr. I believe that this bill, which has been very care- 
fully discussed by all the services and with a great many other people, 
represents about the right balance, Mr. Van Zandt. We are not asking 
for anything more than this. 

There was one item that you left out, or that I left out, in summary 
of the changes in the power of the commanding officer, and that is 
to restore the power of the commanding officer to confine a man up to 
7 days. That is now limited to his power to do so when he is embarked 
ina vessel, It isa very salutary thing. This commanding officer who 
knows the boys, who wants to get him back onto duty, to be able to 
put him in confinement for a little while so he can think this thing 
over. 

Mr. Brooks. Those were the real issues that were presented to the 
original committee when we went into them. 4 age we spent 4 
months going into those issues, and at that time the Navy had the 
same position that you have presented today. 

Now, the Elston bill went further, as I recall, in the opposite direc- 
tion from the code and was finally adopted. 

Secretary Prarr. As now the pendulum will swing on these mat- 
ters. In this case [ think the pendulum went too far in the original 
bill. 

Mr. Van Zanpr. Mr. Chairman, one more question. 

Mr. Secretary, do you find anything in this bill that will detract 
from the present rights of the serviceman ¢ 

Secretary Prarr. No, sir. 

Mr. Van Zanpr. You are not tightening up in any way? The bill 
doesn’t tighten up in any way on his rights ¢ 

Secretary Prarr. As far as I can see, and I have read it with some 
care, it In no way substantially decreases the man’s rights. Insofar as 
it will speed up the procedure, it probably gives him greater rights. 

Mr. Van Zanvr. Mr. Chairman, I hope that the N avy can come up 
with some charts that will permit us to make a comparison. 
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Mr. Brooxs. We ought to have a comparison, and that is the reason 
why I asked Secretary Pratt the first thing if he could give us a com- 
parison. Perhaps someone in his service can do that. ‘Our next wit- 
ness is the very able admiral in charge of personnel, Admiral Hollo- 
way. Perhaps he can help with some of the comparisons. Then we 
will also have as a witness a representative from the Court of Military 
Appeals, Chief Judge Robert Quinn, who perhaps can give us some 
ideas. 

Mr. Bray. In your third paragraph, the gentleman from Pennsy!l- 
vania has recently mentioned this to you: 

I have been deeply concerned about the number of persons leaving the military 
service with punitive discharges or administrative discharges of an undesirable 
character. 

I might say, I have been very worried about that matter for some 
years. 

The interesting Bens is that you are in a position to do something 
about it, which is far more than we ean say here. I am willing to go 
into this with all the other officers, but I do believe you should become 
more interested in it than you have been. There has been an increasing 
number of people, starting in World War I[1—that is the first time I 
became cognizant of it—who have received undesirable discharges, 
and I think it has become increasingly worse since then. I don’t 
know whether the youth of America is getting worse or whether our 
leadership in the military services is becoming poor. I am not quite 
sure which, but I have had occasion during World War II and since 
that time, to go into a number of cases—something I have been inter- 
ested in more than I have in any other matter relating to the armed 
services. 

I am not going to bother all of you with this, but I hope to go into 
it with the people who will testify later and learn a little bit about it. 
I had occasion to go into the record of seve1 ral sergeants in an outfit 
that I took over. All of them, I would say, were superior soldiers. 
Four of those had bad records. Things hi xf hi appened in the past in 
their career, and they were incidents which tod: ay would prevent them 
from coming back into the service. I have seen cases where you re- 
fused to let them go back. In fact, I am not criticizing the Navy about 
it. I think you have been better about it than the Army has, but you 
would not let those men remain in the service today. You would not 
let men with these records enlist in the service today. Yet in every 
one of these four instances they were superior soldiers. It happened 
they were a bunch of old Regular Army sergeants and were in anti- 
tank companies when they were cut off from the regiments and were 
later formed into tank battalions. 

I have felt that the whole service has been very derelict in their 
duty in not trying to do something about it. All 4 of these men had 
records that you wouldn't allow to remain in the service and wouldn't 
allow to stay in the first 3 grades. I think that may be one trouble 
with your people not being able to keep sufficient personnel. You 
haven’t been able to restore some of these men. They are surely going 
to make mistakes sometimes. 

Is this legislation you are proposing now to try to get more men bad 
discharges or less men bad discharges? I am speaking very frankly 
about it, and I will take it up with ‘the committee and on the floor. 
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I will say the Navy has done a better job than the Army has, and I 
am ashamed to say it, because I spent all my adult life in the Army, 
and they are doing a rotten job. 

Secretary Prarr. I cannot prove it to you, but I believe with all 
my heart that this legislation will result in less bad discharges per 
thousand than the present situation. 

Mr. Bray. I read in one naval discharge, or I went into a matter— 
it happened before I came to Congress, but I went into the matter very 
thoroughly. The fellow had a fine record in the Navy. He was sent 
back to the naval hospital. There he did kind of go to pieces and he 
apparently thought that alcohol was the best remedy to cure his 
wounds, which I realize it wasn’t, and he finally was given a bad con- 
duct discharge. That was all it was, matters that happened in the 
hospital after he had a rather outstanding naval record. That was 
very poor leadership and very poor handling of the case. I have never 
asked that anything be done about it, but I did have occasion to go 
into the matter after I came into Congress. That certainly should 
not have been. Maybe they are taking a bunch of very weak, poor 
officers who shouldn’t be officers, and they are taking an easy way out 
to get rid of servicemen in cases where it takes a little leadership that 
these officers don’t have to save them. I may say, Congress is getting 
pretty disgusted. 

Mr. Devereux. It appears to me from the presentation here that 
they are going to increase the responsibility of the commanding officer 
and therefore you will increase their leadership position and they will 
be able to take care of many of these cases that will not clutter up their 
records. 

Mr. Bray. I am rather inclined to believe these changes will do that, 
Mr. Devereux, but what I want to say is—and this perhaps has no part 
in this bill, but I don’t know when I can get a chance like this to talk 
to some officers as I have right here now. 

Mr. Brooks. We have heard the statement of Secretary Pratt. 
Why not hear the statement of some of these witnesses here who have 
made a study of this matter, rather than pass judgment on the issues 
here, on the statement—a fine statement. 

Mr. Van Zanpr. I was disturbed, Mr. Secretary, by the statement 
you made a moment ago that there is opposition to this bill in the 
departments. 

Secretary Prarr. I certainly didn’t intend to say that. 

Mr. Van Zanpr. That was my interpretation. Maybe I misinter- 
preted it. 

Secretary Prarr. There may be but I am unaware of it if there is. 

Mr. Van Zanpr. There is opposition to this bill on the part of com- 
manding officers who have learned to live with the military code of 
justice ? 

Secretary Prarr. No, sir. 

Mr. Van Zanpt. Then, I misunderstood you. 

Secretary Prarr. As far as I know, this bill is warmly supported 
by all the services, and speaking for the Navy, I know that it has 
the support of not only the leaders in the subject here in Washington, 
but also in the field and I have talked with many commanding officers. 

Mr. Brooks. I suggest again we get to the witnesses and hear all the 
general witnesses and then we can go into the details of this legislation. 
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Mr. JoHnson. Mr. Van Zandt asked you a question concerning your 
efforts to protect the man’s reenlistment rights. 

Now, are you also trying to protect other rights that he has, educa- 
tional advantages and things like that that he now gets—loans to build 
a house and all those things that we have provided for him in other 
fields? Are you protecting him in those rights? Do you have those 
in mind? 

The reason I ask you that is, I lived near Camp Stoneman that was 
a debarkation point and a port of entry after they got through with 
the Pacific war. All of the letters I received mostly indicated that 
what hurt them more than anything else was not the dishonorable 
discharge but the fact that that barred them from all these rights that 
had been set up in their behalf. 

Secretary Prarr. That is one of the inevitable consequences. 

Mr, Jonnson. You are trying to protect those rights as well as 
the other rights, aren’t you ? 

Secretary Prarr. For those who deserve to have them protected, 
yes, sir. 

Mr. Brooxs. Thank you very much, Mr. Secretary. 

Secretary Prarr. Thank you, Mr. Chairman. 

Mr. Brooxs. The next witness is Vice Adm. J. L. Holloway. 

You have a prepared statement, I believe, Admiral, and I think that 
the members of the committee have a copy of it. 

Will you have a seat, sir. We will be very happy to have your 
statement. 

You have had experience for a long time in naval operations and I 
think you have been in charge of personnel for a number of years and 
I am sure your statement will help us. 

Admiral Hottoway. Thank you very much, Mr. Chairman. With 
your permission, I would really appreciate the privilege of reading 
this statement to the chairman and the committee. 

Mr. Brooks. I will ask the committee, if they will, not to interrupt 
you until you finish reading it, and then we will ask you some questions. 

Admiral Hottoway. Mr. Chairman and members of the commit- 
tee, it is always a pleasure to appear before this distinguished group 
which has been responsible for so much wise and constructive legisla- 
tion in the past. 

I particularly appreciate the opportunity to be heard on the impor- 
tant legislative proposal which you are considering today because, as 
Chief of Naval Personnel, I am directly responsible to the Secretary 
of the Navy for the technical administration of discipline throughout 
the naval service. 

For centuries, nations have recognized that a practical and efficient 
code of conduct is the backbone of any effective military force. 
Thomas Jefferson and John Adams, in 1776, appointed a committee of 
the Continental Congress to hear Colonel Tudor, General Washing- 
ton’s judge advocate general, as to the insufficiency of the then current 
Articles of War existing in the Continental Army, and to request a 
revision of them. 

The following is an identical excerpt from the Journals of the Con- 
tinental Congress, volume V, 1776, and from the works of John Adams, 
second President of the United States. 

There was extant one system of articles of war which had carried two empires 
to the head of mankind, the Roman and the British: for the British articles 
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of war were only a literal translation of the Roman. The British articles of 
war were, accordingly, reported, and defended in Congress by me, assisted by 
some others, and finally carried. They laid the foundation of a discipline which, 
in time, brought our troops to a capacity of contending with British veterans, 
and a rivalry with the best troops of France. 

The Articles for the Government of the Navy, as they existed prior 
to duty carried to the ultimate development. Many of their provisions 
and set forth concepts of engendered discipline, tenacity, and devotion 
to duty carried to the ultimate deve lopment. Many of their provisions 

‘ame down to us virtually unchanged from 1776. 

I mention the historic articles and their origin, as that contained 
certain virtues in vouchsafing commanding officers author ity for non- 
judicial punishment, which we believe was effective over ‘the years 
The amendments hereinafter dealt with will incorporate similar 
authority in the present Uniform Code of Military Justice. 

Discipline has been called the soul of the fleet. “That was a state- 
ment made effectively and warmly by Douglas Southall Freeman, of 
Virginia, in an address to the midshipmen i in 1950. 

Discipline is far more than punishment. In the words of Webster, 
it is training which corrects, molds, strengthens, or perfects. 

Military discipline encompasses both instinctive obedience to com- 
mands on the one hand, and, on the other, the exercise of initiative, 
judgment, and tenacity in the execution of orders. The key to dis- 
cipline, to valor in battle, and to effectiveness and tenacity in cam- 
paign, lies in a code which inspires the full development of these 
qualities in joinder. 

In speaking with you today on H. R. 6583, I consider that we are 
dealing with more than a proposed change in legal procedures. We 
are consideri ing matters that vitally affect the youth of our Nation. 
There are over 800,000 young men in the Armed Forces under 21 
"years of age, with a large turnover every year. This means that a 
major part of the youths of our country will per form some military 
service. How they fare during their military service will determine. 
in large measure, how they fare thereafter and what kind of citizens 
they become. 

A naval commanding officer is much more than a ship handler and 
seaman afloat or a dignified figurehead ashore. He must embody all 
the symbols of authority and moral guidance represented in civilian 
life by the father, the school principal, and the pastor. 

His stature and authority are important factors in the growth and 
development of the many lads in his command who are no longer boys 
but not yet fully matured. A commanding oflicer’s strength hes for 
the most part in his character, the prestige of his office, and in his 
training and experience in handling men. An important element of 
a commanding officer’s strength is his authority which we earnestly 
believe must be increased. 

The bill you are considering helps to accomplish that purpose by 
expanding the present powers ‘of the commanding officer in regard to 

nonjudicial punishment. As you know, nonjudicial punishment is 
that relatively minor punitive measure which the commanding officer 
can inflict directly at captain’s mast. The important point here is that 
nonjudicial punishment, as the term implies, is not a result of judicial 
procedure, such as a court-martial, does not result in any form of dis- 
charge from the service, and is not recorded as a previous conviction 
in a man’s record. Thus a man, sentenced at mast to confinement or 
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extra duty, does not suffer the stigma of having been convicted at a 
court-martial which makes him, legally, a man with a Federal criminal 
record. 

This is the heart of the matter—the proposed amendment will serve 
the interests of the youths of our country just as significantly as it will 
serve the broadest interests of the Armed Forces. 

We in the Navy have few criminals; we have, of course, our share 
of irresponsible juvenile offenders. We need the proposed amend- 
ment to handle our wayward lads in their teens with firmness and dis- 
patch, yet with humanitarian understanding, and to help as many 
of them as possible to avoid the permanent stigma of a court-m: artial 
conviction. It is well recognized that cor rective punitive action, par- 
ticularly in regard to the training of youth, is of paramount im- 
portance in establishing clean habits and sound morals. Many educa 
tional authorities today recognize that some of our problems in ed 
nile delinquency stem from a modern, so-called progressive, de- 
parture from the time-honored principle of “Spare the rod and spoil 
the child.” 

Under the present code, a commanding officer may punish an en- 
listed man in one of several ways without resort to a court-martial. 
He may restrict the man or give him extra duties for 2 weeks or he 
may reduce him in grade. T hese are the only punishments which the 
commanding officer may impose unless the man is attached to or em- 
barked in a ‘ship, i in which case the man may be confined for 1 week. 

Our experience over the past few years has indicated that these 
measures have often proved of insufficient severity, either as a deter- 
rent against the commission of minor offenses or as punishment for 
the offenses already committed. They provide very well for the 
handling of the first and the extremely minor offender; but when the 
man repeats or when the offense is a little higher on the scale of seri- 
ousness, then the command is put to the hard choice between measures 
which are ineffective and ordering a court-martial which is too rigor- 
ous. A commanding officer of a taut ship or station knows that quick 
and effective punishment is indispensable to discipline. Timeliness is 
often more important than rigor. 

Not the least among the benefits to be derived is the salutar y effect 
on the ship’s company as a whole, particularly on the petty officers 
who require, and whose responsibilities and loyalty merit, direct sup- 
port in their important duties in regard to leadership and discipline. 
We must have the moral courage to be promptly firm with the one who 
is in flagrante delictor, in order to deter 10 other youths from spoiling 
good records. 

I believe that the proposed bill moves toward a restoration of an 
optimum body of military law. It provides the commanding officer 
with somewhat greater authority by permitting him to confine any 
enlisted man up to 7 days or to fine him half a month’s pay. 

This amendment will make it possible for a commanding officer to 
achieve the necessary correction and deterrence in handling his “in 
between” petty offenders rather than subjecting them to a court-mar- 
tial as is too often now the case. 

It should be emphasized here that military punishment, while nec- 
essary on a small scale to enforce discipline, is not conceived as just a 
punitive procedure, an eye-for-an-eye process. Rather it is corrective 
in its application, with the primary objective of leading the minor 
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offender back to a normal, productive, cooperative mode of behavior. 

Those of us with sons or daughters have probably found that among 
our best disciplinary measures are the curtailing of spending money 
and limiting their activities outside the home. In essence, the bill 
under consideration gives commanding officers these same powers 
over his men that parents have over their children. 

Parents have always had without question the authority to dis- 
charge their responsibilities imposed by society ; military commanders 
have the same need for authority to help them discharge the respon- 
sibilities imposed by law and custom. 

Another aspect of H. R. 6583 that impresses me as being of major 
importance is that dealing with the reduction of paperwork and use- 
less, time-consuming administrative procedure. This, in itself, will 
add to the effectiveness of our disciplinary system. 

The code, as we have it now, has been in operation now for nearly 5 
years. It has not been completely effective because it has not only 
hamstrung the commanding officer with administrative minutia, but 
it has weakened his historic role at mast: that of a wise, just, fatherly 
mentor, quick to punish the sinners and equally quick to help a man 
redeem himself and start afresh. 

The legal procedures of the Uniform Code of Military Justice have 
been carried out, it is true, but with excessive delay and at a great 
unnecessary cost in man-hours. As a type commander in the Atlantic 
Fleet for 244 years, I was most impressed, by first-hand experience, 
with the administrative expense of certain legal processes which are 
essentially routine matters of form and not of substance. 

In these times, grave personnel economies in the Armed Forces 
are in being solely to provide an adequate national defense. They are 
not essentially judicial agencies, law-enforcement agencies, or social- 
security agencies. Each minute, each dollar, each man that we must 
devote to some function other than preparedness to fight leaves one 
minute, one dollar, one man less to eves to preparedness. 

Court-martial and legal proceedings are worth that price only when 
the primary end to be achieved—discipline—is improved. When the 
procedures of courts-martial and other related legal matters become 
so cumbersome that officers must neglect such primary duties as per- 
sonal leadership, maintenance, or training, then it is time that we take 
action to change the system. That is the purpose at which many of 
the sections of this bill are aimed, without reducing in the smallest 
amount the features of the Uniform Code of Military Justice that pro- 
tect the rights of the individual. 

I shall not go into further detail on the bill under consideration 
since a number of witnesses will appear before you equipped to dis- 
cuss at length the technicalities and effect of each provision. Before 
closing, however, I want to address myself in general terms to your 
overall consideration of H. R. 6583. 

This committee may hear witnesses testifying on a number of bills 
relating to the armed services, bills involving new weapons, and bills 
throwing a new light on the technology of warfare. What sets H. R. 
6583 apart from the rest? 

This bill is set apart because it deals with the bone, the muscle, the 
sinew of the armed services; it deals with the men. Regardless of 
what technical advantages we make and what weapons we develop, 
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all of that progress is ineffectual if we do not have. behind it the 
superbly disciplined fighting men. 

When I think back to the seemingly unending months of World 
War II, I recall the quartermaster, the boatswain’s mate, the gunner’s 
mate, the machinist’s mate—the legion of fighting men, disciplined for 
peace and for war. The weapons with which we fought have fated toa 
degree from my mind’s eye, but not so with the men. Those men and 
the men who follow them give us the real strength, the strength that 
makes our armed services great. And it is these men that are affected 
by the provisions of H. R. 6583. 

We feel that those provisions are equitable, that they aid the na- 
tional defense, and that, above all, they assist our young men who, in 
assuming their military obligations, must recognize that they tempo- 
rarily subordinate certain individual liberties, in order to cherish that 
much greater freedom—that of our way of life in this great republic. 

Mr. Brooks. Thank you very much, Admiral. You have given us 
a great many new ideas and your statement is well expressed and su- 
perbly thought out. 

Admiral Hottoway. Thank you, Mr. Chairman. 

Mr. Brooks. In your experience with the Navy, do you find now 
that discipline is improved over what it was prior to the adoption of 
the code? 

Admiral Hotzoway. Mr. Chairman, before I endeavor to answer, 
that is somewhat an opinion based upon my observance over almost 
40 years. 

Mr. Brooks. I don’t know of anybody any better able to give an 
opinion on the discipline in the military than the man who has charge 
of naval personnel in the Department of the Navy. 

Admiral Hottoway. I would say that in certain areas of conduct, 
that the discipline of the present day does not appear to me to be as 
good as it was before the war. 

Mr. Brooks. That is in AWOL cases. Now, what about major 
crimes ? 

Mr. Hotioway. There is more contention on the part of failure to 
carry out orders, although not to a major degree, but a little more 
than there was before World War II. 

Mr. Brooks. What about civilian crimes? 

Admiral Hottoway. Mr. Chairman that is a difficult one for me to 
answer because the numbers are so tremendously larger now than 
they were before the war. 

Mr. Brooxs. You have more of a civilian type of man coming into 
the service than you did before the war? 

Admiral Hottoway. It depends a great deal upon locale. I speak 
of the Navy. When the men are abroad, there is the most remark- 
able psychological impact, that they look upon the ship as their home 
more than they do probably back in the continental United States. 
They want to conduct themselves ashore so that they can get safely 
home to the ship. And the conduct of our people ashore abroad is 
superb. I speak of the Navy. 

Mr. Brooks. I am glad to hear that. 

Admiral Hottoway. I think anybody who observes the 6th Fleet 
and the 7th Fleet will concur with me. 

Mr. Brooks. Do you mean the conduct of the men is better abroad 
than it is at home? 
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Admiral Hotioway. For this reason, sir, because the young men 
want to go home, which is quite natural. We all know this business 
of hitchhiking in automobiles and the troubles of travel and the diffi- 
culties—it is true of college youth, of high-school boys, young blue- 
jackets, and everybody. And that is where the very circumstances 
lead to trouble. They can get—a lot of them marry, probably before 
they are able to support a wife and whenever they do, we try to help 
them in every way we can, but there is a lot more opportunity to 
encounter difficulties that lead to breaches in discipline back home 
than abroad, where out there, they are the spearhead of the great 
Republic and they want to get home at night without trouble aboard 
ship, they love their ship and it is home to them. 

Does that help, sirs? 

Mr. Brooxs. That helps a great deal; yes, indeed. 

What about discharges now. Are our bad conduct and dishon- 
orable discharges percentagewise—I know overall they are bound to 
increase because the personnel has increased, but percentagewise, in 
your area, have they increased ? 

Admiral Hottoway. May I request the indulgence of the chairman 
and the committee to provide exact documentation for the record in 
that regard ? 

Mr. Brooks. That would be the best thing. 

Admiral Hotitoway. I am very reluctant to speak from opinion 
in that important area. The committee should have that. I will 
provide it for the Navy, and I am convinced the witnesses for the 
other services will undertake to develop for you and present for the 
record the same thing. 

Mr. Van Zanpr. Will it be made up in chart form, also? 

Admiral Hottoway. We will prepare it in any way the committee 
desires. 

(The information requested follows :) 





Military justice statistics 
{All figures represent incidence per 1,000 average fiscal year strength] 
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1948 : | 48.8] 43.5] 48.0] || 1953 41.9 23.2 36.7 | 14.8 
1949_ 36.4) 47.7] 47.8] 16.4 || 1954 36.1] 25.8] 33.3 | 10.4 
1950 42.5} 49.1] 48.8 12.9 || 1955 “5 34.5] 17.9] 425] 10.7 


See footnote at end of table. 
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Military justice statistics—Continued 





SUMMARY COURTS-MARTIAL 





aan figures ers incidence per 1,000 average fiscal year strength] 
































} tee | Marine| Air _ |»... | Marine} Air 
Army | Navy | oo | Force Army | Navy Corps | Force 
WR <..28525) (Oke 1 16.1 1951 25.7 46. 5 35.1 31.5 
RSS 85. 9 56.5 | 51.2 1952 58. 1 1 39.3 37.4 
1948 | 108.8 57.6 | 59.6 1953 64.3 47.0 44.4 36.5 
1949. 77.5 | 59.1] 65.1 54.2 || 1954 53.0 47.9 45. 2 30.3 
1950 105. 9 65. 0 65. 2 51.7 || 1955 47.5 36. 0 54.5 26. 7 
COMBINED COURTS-MARTIAL 
i nine = 7 e Oh > 7h iol a y 3 | 
1946. wae ae 1 32.2 foe | 1951. 54.2 84.8 | 65.6 13.3 
1947. 131.7 | 112.1 | 96.4 | 1} 1952. 96, 2 60.8 53. 6 
1948. : | 168.1 | 111.2 | | 119.3 |__- || 1953 113.3| 72.9! 88.1 53.6 
1949. 4 123.2 | 116.9 | 124.9 74.3 || 1954.___- 95.8 76.4 86.7 | 2.8 
1950... ___. 160.7 | 121.0] 127.5 | 66.96 || 1955 89.5 55.5 | 103.7 39. 5 
| | | | 
PUNITIVE DISCHARGES 
1946. Yer ee gis | 1951 3.1 5.1 1.6 2.2 
1947. SG1. 140). 10.34... | 1952 2.5 2.6 3.2 1.6 
1948. | &7 16.5 11.7 || 1953 3.7 3.9 5.6 3.4 
1949. | 50] 128] 1.4] 34 || 1954 4.0 5.3 9.4 61 
1950 9.4 14.3 | 14.5 | 3.6 || 1955. 2.6 4.6 12.9 3.6 
| | | 
Total Navy and Marine Corps figures. Separate figures not available in 1946 and 1952. 
Courts-martial and punitive discharges per 1,000 strength 
ARMY 
General} Special oe Puni- bears Special en | Puni- 
courts- | courts- Benn Total | tive dis- || courts- | courts- | (onrts- Total |tive dis- 
‘es mas martial| charges | martial martial martial) charges 
' ‘ 2 ies — = —_ = _— 
| | 
ee ee 11.1 22.3 40. 5 1.9 || 1951__- 5.5 23.0 25.7 54.2 3.1 
1947___ | 6.4 39.4 85.9 | 131.7 | 5.9 || 1952_- 6.2 31.9! 58.1 96. 2 2.5 
1948....| 10.5 48.8 | 108. 8 | 168.1 | 8.1 || 1953... 7.1 41.9 64.3) 113.3 3.7 
1949____| 9.3 36.4 77 123. 2 5.0 || 1954_. 6.7 36.1 53.0 95.8 4.0 
1950_...| 12.3 42.5 | 108. 9 | 160.7 | 9.4 || 1955_ 7.5 34.5 47.5 89.5 2.6 
NAVY 
y | | | | I ares Fee Cares [i 
1946__- 7.4) 1123] 116.1 32.2 | 3.5 || 1961__- 2.5 35.8 16.5 | 84.8 5.1 
1947_-..| 12.9 | 42.7 56.5 | 112.1 | 14.9 || 1952_ 27.5] 118.3] 139.3] 60.8 | 2.6 
1948_- ._| 10.1 | 43.5 57.6 | 111.2 16.5 || 1953 27) 23.2) 47.0} 72.9] 3.9 
1949--..| 10.0! 47.7 59.1 | 116.9 | 12.8 || 1954___ 2.6 25.8 | 47.9 76.4 5.3 
1950....| 6.9] 49.1 65.0 | 121.0 | 14.3 || 1955__- 16] 17.9] 360! 55.5] 4.6 
| | | 
MARINE CORPS 
Tel Gry | | ea a Des oe ae 
17 | 93} 320] $42] sea] ao2llieac| sa} Ol @ || wo] ae 
1947__ .< 35. § 51. 96. ie sa1 5 (‘) mire) Gp 3. 
1008 | ABZ 48.0 59.6 | 119.3 | 11.7 |} 1953__- 7. 0 36.7 44.4 88.1 5.6 
1949....| 12.0 | 47.8 65.1 | 124.9 | 11. 4 || 1954 9 33.3 45.2 | 86.7 | 9.4 
1950..-.| 13.5 | 48.8 | 65.2 | 127.5 | 14.5 | 5| 1955. 6.7 | 42.5 54.5 | 103.7 | 12.9 
| | _ at yi — 
AIR FORCE 
| } | | | 1| 
1949___ 3.72 | 16.36] 54.19 | 74.27 | 3.43 || 1953_- 2.25) 14.84! 36.50| 53.59 3. 44 
1950__. 2.43 | 12.86 | 51.67 | 66.96 | 3.59 || 1954....| 2.07] 10.38} 30.33! 42.78 | 6. 06 
1951__- 1.65 | 10.21 | a. * | 43. 32 2.21 || 1955....| 2.05 | 10.69) 26.72, 39.46/ 3.62 
1952. __ | 1. 59 14. 58 ." 3 53. 57 1. 64 








1 Separate Marine Cue figures not available. 
952. 


Marine Corps is included in Navy totals for 1946 and 
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Statistics on military justice in the U.S. Coast Guard (fiscal year) 
BEFORE UNIFORM CODE OF MILITARY JUSTICE 




















“| Er ‘‘oremneed 
| 
Average personnel strength __-- 99, 297 | 21,387 | 19, ot 4 | 21, 661 | 22, 989 | 26, 486 
Executed punitive discharges per thousand... ___- -| 4.3 3. 4 | 5.1 
Total courts-martial per thousand _ ars 62.2 66.9 95, ° | 2.0 | 86.8 | 70.4 
General courts-martial per thousand __ Soe --| 6.2 | 4.9 8.2) 11.5] 4.8 | 3.7 
Summary courts-martial per thousand .-_---- 17.6) 14.4] 224); 17.7} 22.0] 19.0 
Deck courts-martial per thousand _- 38.4} 47.5 64.4) 529; 57.0] 47.5 
Deck courts-martial divided by total courts-martial 
2 ee a ee ee ae ere 61.7 71.0 67.8 | 645) 65.6 | 67.6 
Absentee convictions divided by total convictions 
OS EU ver ieee Seine > © | 51 63 | 64 9) 
| 
1 Not compiled. 
UNDER UNIFORM CODE OF MILITARY JUSTICE 
1952 | 1953 | 1954 1955 
| 
Average personnel strength__ : iBincse 32,190 | 34, 4 31, 793 27, 913 
Executed punitive d ischarges per - thousand_____ 2.4 | .9 1.4 1.0 
Total courts-martial per thousand_ re aia Tie 46.5 | 38 5 26. 7 24.9 
General courts-martial per thousand - ____- Soe : 1.2 .8 ¥ 8 
Special courts-martial per thousand ____..___.___._..._..._----_} 12. 5 | 11.1 5.9 | 5.9 
Summary courts-martial per thousand _-- 32.8 | 27.1 20. 2 18. 2 
Summary courts-martial divided by total courts- martial times } | 
100- ; 70. 4 70.5 | 75.3 | 73.2 
Absentee convictions divided by total convictions times 100 (‘) (‘) (') | (') 


1 Not compiled. 


Mr. Brooxs. The subcommittee was looking at the men coming up 
under the Reserve program, some 6-month and some 2-year trainees, 
and I was pleased to learn that out of all the men being seine’ j in 
Fort. Jackon and South Carolina, there was not a single delinquent, 
which is a remarkable record. There they are at home and there they 
are in the Army, and they are civilians in mind rather than soldiers, 
and I think it is a remarkable record. 

Admiral Hottoway. I agree with you, Mr. Chairman. 

Mr. Brooks. Are there any questions ? 

Mr. Van Zanpr. First, 1 want to commend you on your very fine 
statement. 

Admiral Hontioway. Thank you, sir. 

Mr. Van Zanpr. I would like to ask you a question about the au- 
thority of the commanding officer. I take it existing law has curbed 
his authority consider ‘ably. 

Admiral Hottoway. Mr. Chairman, may I address Mr. Van Zandt 
in this matter ¢ 

Mr. Brooks. Surely. 

Admiral Hottoway. That is my opinion, sir; and I think that is 
the literal comparison that any analysis would indicate. The com- 
manding officer—when I was captain of a destroyer before the war I 
could take quick action at mast. It included up to bread and water— 
5-day bread and water, with a full ration every third day. 

Certain other punishments were specifically laid down in the articles 
for the government of the Navy, which was the law of the land, ap- 
proved by the Congress before World War II. 

Mr. Van Zanvr. Based on your experience as a commanding officer 
prior to the enactment of the Military Code of Justice, you could 
issue your disciplinary measures at mast ? 
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Admiral Hotitoway. That is right, sir. 

Mr. Van Zanpr. Since the Military Code of Justice went into effect, 
what is necessary now ? 

Admiral Hottoway. There is much less that can be taken at mast, 
Mr. Van Zandt. 

I have found this—and I am speaking with great frankness, and 
not as a lawyer but as a commander—I found that as a type com- 
mander in the fleet, that commanding officers were hesitant many times 
to exercise even the relatively mild powers vouchsafed them under 
the present code, because there is some technicality about assuming the 
role of an accuser. And I took particular personal steps to indoc- 
trinate my capitain that a commanding officer must never be an ac- 
cuser from a moral point of view. 

He must always maintain an objective, open mind to listen to this 
young gentleman and say “Now, my boy, you have done wrong; I am 
going to give you mast, but don’t do it again. Go and sin no more.” 

Mr. Van Zanprt. Then under the Military Code of Justice, the indi- 
vidual accused, apparently by his division officer or by a petty officer, 
is put on report, and what—a court-martial is ordered ? 

Admiral Hotitoway. This has to be an opinion, but I think it is a 
valid opinion because I have observed this over a great many years; in 
a far greater number of instances he is given a court than would have 
been the case before World War II and before the present code, sir. 

Mr. Van Zanpr. In view of the fact that many of these individuals 
are given a court-martial, does that mean that they are confined ? 

Admiral HottowAy. Well, they have to be, sir, because—that is one 
of the things that has disturbed me so much as a type commander. 

In civil life—I have never had to offer bail, sir, I assure you, but 
you have such a thing as bail. A man gets in trouble and can offer 
bail and can go about his business until witnesses can be assembled and 
a lot of preparation is made; but where you give a court-martial in the 
Navy, he has to be confined for safekeeping. The responsibility of 
the commanding officer requires it. He really suffers, you might say, 
by being given a court-martial, rather than a short, quick, little cor- 
rective, paternal control at the mast. 

Mr. Van Zanpr. And it was possible before the Military Code of 
Justice that the case could have been settled at the captain’s mast. 

Admiral Hotioway. I would think so; in a great many instances. 

Mr. Van ZanprT. In providing confinement, it takes that man away 
from a job; does it not? 

Admiral Hotitoway. That is, of course, true. 

Mr. Van Zanpr. It costs the taxpayers additional money to replace 
him. . 

Admiral Hotioway. There is no doubt about this, sir. 

Mr. Van Zanpt. Do you have any idea in dollars and cents what it 
costs the taxpayer from a Navy standpoint? 

Admiral Hottoway. I believe, Mr. Van Zandt, that my comptroller, 
who deals in man-years, could probably make a fairly good estimate of 
that, which would be plus or minus, of course, a little bit, sir, and we 
will produce that for you, sir. 
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: 
(The information requested follows :) 
Costs of naval service prisoner pay, replacement pay, and brig maintenance 
Jah If (aah; A ed IGA) PPO MOU BLOTS ste | 
| Per month| Per year 
| 
| 
I. Pay and allowances of prisoners: | 
Average number of persons confined awaiting trial per month (1955 average) - | 1, 254 eebs " 
Average pay and allowances per month of Rerenne confined Jewasd patent 4 
_ . Beep ee taa. 16 +e ee : ‘ Nae $194 |..__-- 
Total cost pay and allowances of prisoners. | $243, 276 | $2,919, 312 
II. Pay and allowances of replacements (computed on same basis as I abov e).- | $243,276 | 2,919,312 
III. Brig maintenance: } 
Average number of persons confined in brig awaiting trial per month- | oe 
Average cost per man-month of maintaining brig (exclusive of pay for pris- } 
Oe eS I eee ates LEDs conde eS eae 
Total cost of maint aining brig for 1 254 prisoners hh al I 6 par $146, 718 1, 760, 616 
1V. Total combined costs (Navy and Marine Corps) -_---..---.-.-------- ...-.-| $633,274 6, 599, 240 i 
ss ae Lt w Bins, LS Pe a a a ke : 
Norte. (1) The above computations heater only to persons confined awaiting trial. (2) An additional | 


1,254 men per month must be drafted to replace those confined awaiting trial. 


Mr. Van Zanpt. You talk about the paper burden. 

Is it not true that in the event of an emergency, that the paperwork 
alone that is required by the military code “of justice could probably 
interfere with the mission of the Navy? The burden would really 
load them down to the extent that they would be retarded in carrying 
out their mission ? 

Admiral Hottoway. Mr. Van Zandt, I really believe in war a lot 
of these things by force of emergency of the common welfare—they 
would have to be vitiated and the commanding officer would have to 
assume power and go ahead and fight. 

But when I speak i in my statement, I would like to make clear that 
I speak not as a lawyer—because I am not—nobody has greater respect 
for legal minds than I do, but I speak as one who reflects the corporate 
conversations and representations of all my command officer and 
legal officers, over 214 years as a type commander, under the new code. 

"They have great respect for the code. I want to make that clear 
All we want and recommend is some modifications that would appear 
to me to be comparatively mild, along the line indicated here. 

But the corporate comment I get upon certain requirements about the 
way the thing is recorded, the review and counter review and the 
delays imposed by law, do represent to me considerable retardation 
of the process. I think otherwise witnesses can speak more accurately 
from a technical sense. I only speak from an impression, and the cor- 
porate view that has been thrust upon me by my command. 

Mr. Van Zanpr. One more question and I will conclude: In your 

capacity as chief of the Bureau of Naval Personnel, have you had any 
communications from commanding officers, where they threatened to 
resign their command because of this complicated system of the mili- 
tary code of justice that curtails their authority as a CO? 

And at the same time burdens them with so much paperwork ? 

Admiral Hottoway. Mr. Van Zandt, I would be other than candid 
if I said they threatened to resign. I have no case of that sort, and 
I am not sure I could produce a written communication on the record 
but all the senior officers of the Navy and all the secretaries who travel 
through the fleet will tell you that that is the continuing concern of 
those who carry the responsibilities of command. 
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Only a slight modification to more power at mast. and administra- 
tive e streamlining i is required to bring about really a great improve- 
ment, not only in the exercise of command and maintenance of dis- 
cipline, but really in justice to the young man. 

Really in justice to the young man. We are concerned in that 
regard, That is universal. 

Mr. Brooks. Mr. Bray 

Mr. Bray. I have been very much impressed by your statement, 
Admiral Holloway. I want to make it as easy as possible for an officer 
to maintain discipline. I don’t want to make it any easier for him 
to run his courts-martial. I think that might encourage him to have 
too many, which I think we have had. 

I know one thing, and that is that in a general court- martial, they 
do not have to have a verbatim report, if it is that the action is such 
that it could have been given by special court-martial. 

If it could be a special court-martial, why not have a general court- 
martial to act in the place of a special court-martial ? “T see no pos- 
sible reason for that. That is about the only objective I have found 
to this bill. 

The time of appeal up to the military court of appeals is cut from 
30 days to 15 days. On the minor matters it could be decided in 15 
days but in a vital matter we are going to have to get some advice. 

I certainly couldn’t go along with that. That is not m: aking it 
easier for the officer to maintain his discipline. It makes it easier to 
have the court-martial that we are trying to get rid of, and it doesn’t 
fit in with the bill as I see it. 

Admiral Hotioway. I am told by my legal and technical advisers 
that no—once a man makes a decision he can have as much time as 
he wants. He is not pressed on developing his case, once he decides— 
am I not correct, Commander Wolcott ? 

Commander Wo tcorr. That is correct, Admiral. 

Mr. Bray. Let’s say you have him in Hong Kong. We want to 
give him a break and not necessarily wreck his life. I am sure you 
would agree with that. I think he should have an average time to 
correspond with his parents and for them to call in lawyers. If you 
put some limitation and it goes to a punitive disc harge, he should 
have an average time to determine what he is going to do. If it is 
not an important matter, I should say 15 days or even 5 days could 
be allowed but I certainly believe he should have average time if it 
goes to a bad discharge, to have average time to consult people as to 
whether he should have an appeal. 

Admiral Hottoway. I certainly agree with you, sir, on the general 
considerations, and as I say, I am not qualified on the legal detail 
but I concur fully with your concern and your thought, and that is— 
of course, Mr. Bray there is no one who leans more “heavy ily upon the 
counsel of the Congress and the law than I do. 

Mr. Bray. I would like for you to give consideration to those two 
items. If a punitive discharge is not involved, 15 days is certainly 
plenty of time, or even less time, but if it is involved, he certainly 
should have the 30 days. 

Also, what reason could there be for saying that a general court- 
martial shall not be reported verbatim ¢ 

It will encourage them to give general court-martials when they 
should give special court-martials. 
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I believe the way this bill is written, that if the sentence given is 
no more than that of a special court-martial, you merely summarize. 

Now, those summaries can certainly be foul. It is all according to 
who writes the summary. If that is the case it should only be tried 
in a special court-martial and you should encourage special court- 
martials instead of general court-martials. Always encourage the 
lesser if it can handle it. You have and I know I have seen some ter- 
rible silly things referred to a general court-martial. That contrib- 
utes to bogging us down with paperwork. I can see no justification 
for that. If you want a full-dress, general court-martial, let’s give it 
to them. 

Mr. Brooks. The general court can find a man guilty of a lesser 
offense, of course. 

Mr. Smarr. I might have a word to say on the question raised by 
Mr. Bray: In the code, when a special court tries a case, it is not 
required to furnish a verbatim transcript unless a punitive discharge, 
which is a maximum of a bad conduct discharge, is awarded by that 
court. When a case is tried by a general court today and they find a 
sentence which does not require a verbatim transcript by a special 
court, that is not required by the general court, either, since it was not 
required in the lower court. 

It simply means that the general court did not give a punitive dis- 
charge, as a portion of its sentence. Therefore, it combarsis in the 
record of the transcript, to precisely the same procedure as in the 
special courts. 

Mr. Bray. Then why tie up more officers—one of the most disgust- 
ing things I have seen in sitting on a court has been bringing in things 
that should have been tried by a summary court, if ever tried, and take 
up 9 officers’ time in a general court. 

Mr. Smarr. The only observation I could make to that, Mr. Bray 
would be that at the time of the referral of the charge and specifica- 
tions to a general court, that the evidence upon which the referral 
was made would indicate a more severe sentence than could be awarded 
by a special court. But at the time of trial, evidence was adduced, 
by mitigation or otherwise, which prompted the court to give the 
lesser sentence. 

Mr. Brooks. We will get into all these details later. This comes 
later on, rather than as a general matter. Thank you very much, 
Admiral, for a very fine statement. 

Mr. Van Zanpvr. Mr. Chairman, I have one more question. I am 
concerned about this junior officer, now. We have been talking about 
the commanding officer. In your opinion, do you think that the prob- 
Jem of a junior dealing with his men has been effective, or made greater 
as a result of this Military Code of Justice ? 

Admiral Hottoway. To the degree that the commanding officer is 
not as able to direct both the junior officer and support him where he 
is indicated or very tactfully guide him where he is wrong, and the 
same thing applies to the petty officer, to whom we have the highest 
obligation, Mr. Van Zandt, to support our petty officers—those men 

‘arry enormous burdens of responsibility and leadership—to that 
degree it has affected both the petty officers and the junior officers. 
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Mr. Van Zanpr. When we limited the jurisdiction of the command- 
ing Officer, we affected right down the line of junior officers and the 
petty officers. 

Admiral Hottoway. Not only strengthen his hand, sir, but I think 
we will improve the capacity of the commanding officer to guide him 
into being a more sanguine, thoughtful, effective leader. 

Mr. Chairman, before I leave the witness stand, I would like to say 
this: I think the Code as it stands is a fine piece of legislation. It 
represents the synthesis and thinking of very devoted people. The 
Navy’s position, of course, has never changed in favoring greater au- 
thority for the commanding officer. 

Mr. Brooxs. The Navy’s position in this bill is identical to what it 
was when the code was considered, and that was an issue that we con- 
sumed weeks on. 

Admiral Hotitoway. Yes, sir. 

Mr. Brooks. We had witnesses from civilian life, the Navy, and the 
other services, and the Navy was the one organization in the Defense 
Department that wanted it. The Army and the Air Force were not 
insistent upon it, at all. 

Mr. Van Zanpr. May I interrupt to say that then General Eisen- 
hower came before the committee and he took the position that we 
should not in any way, shape, or form destroy or limit the authority 
of a commanding officer, and he was particularly speaking about the 
commanding officer, of course, in the field. 

Admiral Hotioway. I have visited the United States Military Ap- 
peals, and I hold that body in very high esteem and respect. I think 
the law itself and the civilian court of military appeals, has contrib- 
uted immeasurably to the public confidence in the execution of mili- 
tary discipline and justice. 

My thoughts are simply a recommendation as to the evolutionary 
effecting of the present code, sir. 

Mr. Fisner. Your experience is based upon an experience of 5 years 
under the Military Code? 

Admiral Hottoway. That is right. 

Mr. Fisner. And your judgment is the result of this experience, as 


well as the judgment that the Navy had, at the time the Military Code 
was enacted. 

Admiral Hottoway. Yes, sir. 

Mr. Fisuer. But following up on that, you feel that after 5 years, 
the position you take here is correct and that these changes should 
be made? 

Admiral Hotroway. That is our position, exactly. 

Mr. Brooks. We certainly thank you. 

Admiral Hotioway. I am grateful to you and the committee. 

Mr. Brooxs. Our next witness is Rear Adm. Ira H. Nunn. We 
all know Admiral Nunn and we are glad to have him here as a witness 
this morning. 

Ordinarily, he is just a visitor and now he isa witness. We are glad 
to have you. 

Admiral Nunn. Mr. Chairman, I am Rear Adm. Ira H. Nunn, 
("nited States Navy, Judge Advocate General of the Navy. Mr. 
Chairman and members of the Armed Services Committee, I appre- 
ciate this opportunity to appear before you in support of the bill, 
H. R. 6583, which was submitted to the Congress by the Department 

71066—56—No. 110-——3 
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of Defense. This bill would amend the Uniform Code of Military 
Justice in certain particulars. It has the approval of the Depart- 
ments of the Army, the Navy, the Air Force, the Department of 
Defense, the Department of the Treasury in behalf of the Coast 
Guard, and the Bureau of the Budget. 

The Bureau of the Budget submitted the measure to the Department 
of Justice for clearance. I assume, therefore, that the bill also has 
the approval of the Department of Justice. oul) 

The Navy Department is the executive agent within the Depart- 
ment of Defense for presenting this measure to the Congress. This 
fact explains the preponderance of witnesses from the Navy Depart- 
ment. It does not indicate any lack of support by the other services ; 
nor does it indicate that the bill is of interest chiefly to the Navy and 
Marine Corps. It affects all services alike. 

The Uniform Code of Military Justice became effective on May 31, 
1951. Thus, it has been in effect for almost 5 years. 

For a part of this 5-year period the hostilities in Korea were in 
progress. We have, therefore, had experience with the code both in 
peace andin war. This experience is sufficient to permit us to identify 
any difficulties or deficiencies which may exist in the code. I might 
add parenthetically that it would be very unusual for a criminal code 
to be so perfect at its inception as to require no change. 

There are a few fundamental truths that I would like to mention 
regarding military justice and our criminal code before discussing 
changes which we request be made in that code. I do this in an effort 
to put the problem of military justice in what I believe to be its proper 
perspective. 

The armed services of the United States do not exist primarily as 
law-enforcement agencies. They exist primarily and at great ex- 
pense to the people, to defend this country from the aggression of 
foreign or domestic foes—to make sure that our citizens continue to 
enjoy this land in the manner they wish without molestation from any 
external forces. 

The law-enforcement activities of our armed services must, there- 
fore, contribute to the fighting strength of our services. Our admin- 
istration of a criminal code is entirely auxiliary to our fighting mis- 
sion and must contribute to that mission; that is to say, our adminis- 
tration of justice and of our criminal code must contribute to the 
maintenance of discipline without which our fighting strength will be 
dissipated. 

Please bear this in mind also—that the armed services have got to 
accomplish more with their criminal code, that is, the Uniform Code of 
Military Justice, than do civilian jurisdictions with their criminal 
codes. The criminal code of a civilian jurisdiction is designed to 
maintain good social order amongst the people. With our code, we 
must. not only maintain a good social order but we must foster and 
produce a dedicated fighting spirit. 

In order to conform to the criteria which I have mentioned our code 
must be simple, prompt in its operation, effective, and just. It must 
be just and fair to all. It must be fair to the accuser as well as to the 
accused. It would be well for our code of criminal conduct to provide, 


insofar as possible, a paternal method of regulating the conduct of our 
personnel. 
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Let us examine the code we have in the light of the criteria men- 
tioned above. 

The substantive provisions of the Uniform Code of Military Jus- 
tice are essentially the same as existed before the code was enacted. 
Approximately the same offenses are made punishable and approxi- 
mately the same limits of punishment are prescribed. It is with the 
procedural provisions of the uniform code that we have encountered 
some difficulty. 

Mr. Brooks. That is where the difference occurred in the framing 
of the code. 

Admiral Nunn. Yes, sir, that was the change that was brought 
about. A large change for the Army and the Air Force but an even 
larger change for the Navy. 

Mr. Brooks. That is right. 

Admiral Nunn. This difficulty results simply in a burden upon the 
Government—a burden which is without compensating benefit to any- 
one, including the accused. 

The amendments proposed by the bill H. R. 6583 are designed to 
remove some of those burdens and to do so without revoking any sub- 
stantial protective rights which accused persons now enjoy. 

The burdens to which I refer are expensive in money and in the 
time and effort of our people. The processes are relatively slow. A 
recent survey conducted in my office indicates that it takes 91.5 days 
to process the average general court-martial case from the time of ar- 
rest of the accused to receipt of the case in my office. Processing of 
the case in my office which includes review by a board of review and 
promulgation to the accused requires, in addition, another 30 days. 
Therefore, upon receipt of the decision of the board of review, the 
accused, by provision of law, has 30 days within which to petition the 
United States Court of Military Appeals for a grant of review. 

Until the expiration of this appeal period the sentence cannot be 
fully executed. Thus, it is a reasonable estimate to say that the aver- 
age general court-martial case requires approximately 150 days to 
process. The average special court-martial case requiring review by : 
board of review requires approximately 112 days to process to com- 
pletion. 

These estimates do not take into consideration the delay, which 
varies in each case, encountered in those cases which are appealed by 
the accused to the United States Court of Military Appeals. The 
total cost in dollars is great. Although this cost is possibly not sus- 
ceptible of exact computation I made an estimate in 1953 that we in 
the Navy and Marine Corps expended some $52 million, that year in 
administering the Uniform Code of Military Justice in the Navy and 
Marine Corps alone. 

Fifty-two million dollars would have paid for 30,000 enlisted men 
of the lowest pay grade, would have purchased 300 training aircraft, 
or would have Sperntes the Naval Gun Factory for 1 year. 

I want to make it clear the armed services are glad to go to any 
expense which really results in the protection of individuals and our 
only quarrel with the expense of the code either in time or in money 
is based upon those matters in which we feel that no compensating 
benefit accrues to anyone, including the men in the service. 
inne burdens of which I speak are simple and are easily identified. 

ey are: 
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1. No provision for bail. And I might add, Mr. Chairman, this bill 
has no solution for that problem, and we propose in this bill no amend- 
ments which would take the place of ordinary bail in civilian practice. 

If an accused person is to be regarded as an escape risk he must be 
confined pending disposition of his case. There is no means by which 
he may purchase a bail bond so that society will absorb him until he 
is ready to commence serving his sentence. In a military organiza- 
tion I believe there is probably no means for providing an equivalent 
of bail. 

That is a burden which we must continue to accept. 

2. Mandatory reviews of the record are required by law. There 
must be a review by the officer who convened the court. In all sum- 
mary and special courts-martial cases, with few exceptions, there must 
also be a review by a supervisory authority. Additionally, in all cases 
involving a punitive discharge, there must be a further review by a 
board of review in the Office of the Judge Advocate General of the 
service concerned. 

In other serious cases, and all cases involving officers, further review 
is made by the President or the Secretary of the department concerned. 

3. In addition to these multiple mandatory reviews there is avail- 
able to an accused person in severe cases a mandatory appeal period 
of 30 days during which he may submit a petition to the Court of 
Military Appeals for a grant of review. 

4. No costs accrue to an accused person before a court-martial. And 
it is right that that should be. No court costs are ever assessed to him 
and he is not required to obtain a lawyer at his own expense unless 
he so desires. The Government provides him with counsel and it is 
right that the Government should do so. 

5. The appellate bodies, the boards of review, and the Court of Mili- 
tary Appeals are in no way protected from frivolous appeals. An 
accused may, if he wishes, aa even if he has no basis for such action, 
appeal all the way to the Court of Military Appeals without cost 
to himself. 

It is believed that the very magnitude of these burdens could, in 
the event of large-scale mobilization, cause our military judicial system 
to bog down completely with resultant severe damage to discipline. 

Therefore, we have suggested some changes in this bill which we 
believe will relieve us of some of the burdens in addition to these 
procedural burdens. 

In addition to these procedural burdens I feel that the present code 
has another very serious defect. It does not allow enough authority 
to the officers who exercise command. It is too restrictive upon the 
officers who are ultimately and entirely responsible for the success of 
military operations. 

Bear in mind that the great majority of the offenses for which we 
punish personnel in the Armed Forces are not crimes at all in civil 
life. Our problem is really not that of dealing with hardened crim- 
inals or even with young persons with criminal tendencies. Our prob- 
lem is one of imposing a military character on persons who are not 
essentially of a military nature; at least when we receive them. 

The offenses for which we punish them are serious, from a military 
point of view, but, as I have said, many are not crimes in civil life 
at all. I suppose that our criminal problem can be likened most 
accurately to the problem of juvenile delinquency in civilian practice. 
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For example, 73 percent of our offenders are tried for offenses of 
absenteeism. Absenteeism is no crime in civil life. Another 8 percent 
of our offenders are tried for other purely military offenses which 
have no counterpart in civilian experience. 

Since commanding officers, under the Uniform Code of Military 
Justice, do not have sufficient power to deal with these cases of minor 
military and juvenile delinquency on a paternal basis, they are 
forced in more and more cases to refer infractions of discipline to 
courts-martial for trial with the result that too many of our young 
people are being convicted and branded Federal criminals because 
their commanding officers are unable to deal adequately with the situa- 
tion without recourse to a court-martial. 

To remove some of the burdens which we have experienced without 
harm to persons who may be accused before courts-martial and to 
increase slightly the power of commanding officers, the Department 
of Defense has submitted the bill, H. R. 6583, which, if enacted, would 
make a number of changes in the code. Not many of these proposed 
changes have great significance. In fact, they are very mild, it 
seems to me. 

The principal ones are as follows—this is by no means complete. 

Our proposed amendments would— 

1. Permit an accused person before a special court-martial to waive 
trial by a multiple member court-martial and to elect, instead, to stand 
trial by a single qualified officer. ‘This would approximate present 
Federal procedure which permits trial by a single justice in criminal 
“ases. 

2. Authorize a summarization of the record of a general court- 
martial in lieu of a verbatim transcript, unless the sentence extends to 
a bad-conduct discharge or otherwise requires review by a board of 
review. This would permit handling general court-martial records in 
which the sentence does not exceed that which a special court may 
impose to be handled in the same manner as special court-martial 
records. 

3. Reduce the time for petitioning the Court of Military Appeals for 
a grant of appeal from 30 to 15 days. 

4, Permit commanding officers to confine enlisted men for not more 
than 7 days and to impose a forfeiture of one-half a month’s pay upon 
enlisted men, without regard to whether they were serving aboard a 
vessel or not, and permit commanding officers who exercise a general 
court-martial jurisdiction to impose on an officer a forfeiture of one- 
half of his pay per month for a period of 3 months. 

Mr. Chairman, here this morning are representatives of the Army 
and the Navy, the Air Force, the Marine Corps, and the Coast Guard, 
the services being in accord with the proposals here. 

They have, I believe, no prepared statements, but are ready to testify 
when you read the bill, section by section, and I am ready, at your 
disposal, to answer questions. 

Mr. Brooks. Thank you very much, Admiral. 

I would like to ask you a few questions and I believe other members 
of the committee would, too. I listened very attentively to your state- 
ment which, of course, has received a lot of thought and care in its 
preparation. 

For instance, beginning on page 2 and continuing for quite a while 
there, you refer to delays. I have always thought the Uniform Mili- 
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tary Code of Justice has more protection for the defendant than 
civilians’ courts have. 

Perhaps we went too far in that respect. Nonetheless, these delays 
that you have in mind, and which you so well present here in your state- 
ment, they are the ones that are invoked as a result of a man being 
found guilty. Now, the innocent man under this gets out right away. 
He is not affected. Isn’t that true ? 

Admiral Nunn. Yes, sir. Of course, if a man is acquitted, he is 
restored to duty at once. 

Mr. Brooks. He is tried at a reasonably early time, isn’t he? 

What would you say would be the trial period ? 

Admiral Nunn. Well, Mr. Chairman, I can give you those exact 
breakdowns. There is a considerable delay. It varies greatly. 

Mr. Brooks. That man, when he is tried, if he is acquitted, he is 
through. The delay doesn’t hurt him, but the man who is found guilty 
is held in suspense during the delays that you referred to. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. And if along the line a commanding officer, the Board 
of Review or a Secretary or some other authority finds there has been 
an error made and he is not guilty, then of course the time is shortened. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. Really, in the final analysis, it is only the convicted man 
who really suffers from those long delays. 

Admiral Nunn. Yes, sir. 

The Government, of course, sustains the burden of the delay. 

Mr. Brooks. You say on page 2: 

The average special court-martial case requiring review by a board of review 
requires approximately 112 days of processing. 

You mean there, though, only those cases in which you do not pre- 
viously have an acquittal. 

Admiral Nunn. If the man is acquitted he is restored to duty but the 
record goes along for review, sir. 

Mr. Brooxs. It would apply only to those cases where you have a 
conviction. 

Admiral Nunn. No, sir; we review all records. All that are trans- 
mitted. Of course, it is much shorter and much easier in the case of 
acquittal. 

Mr. Brooks. If a man is acquitted in his initial trial, do you mean 
you spend 112 days on that case # 

Admiral Nunn. Probably not on that case, sir, but that would come 
into the average. We do review the record, sir. 

Mr. Brooxs. Why do you review the records? Not with the idea of 
filing further charges against the individual, do you? 

Admiral Nunn. No, sir; we can’t do that, but we have got to examine 
it on the question of jurisdiction and former jeopardy and that is for 
the protection of the man who was acquitted. 

Mr. Brooks. If he is acquitted, it is too late to review it with refer- 
ence to former jeopardy, isn’t it ? 

Admiral Nunn. Well, he is interested in having it a proper convic- 
tion so that if he were again confronted he could plead former 
jeopardy. 

Mr. Brooks. If he were formerly acquitted ? 

Admiral Nunn. Yes. 





4 
' 


ee ee 








ct 


ty 


. 


rd 
en 
ed. 


jan 


‘iew 
re- 
the 
ea 


1ns- 
2 of 


ean 
ome 
a of 


nine 
; for 


»fer- 


ivic- 
rmer 








8451 


Mr. Brooxs. Then I want to ask you something else about bail. 
I have often thought there might be something worked out whereby a 
man pending trial could be released if he is in service, or at least con- 
fined to quarters. Now, officers are confined to quarters. Aren’t the 
enlisted men confined to barracks ¢ 

Admiral Nunn. Yes, sir. 

The cases where a commanding officer must confine a man are cases 
in which the commanding officer regards him as an escape risk. In 
all cases where possible our commanding oflicers in all services try to 
make these men who are awaiting trial, prisoners at large, and restrict 
them to the limits of their ship, or their post or their barracks or 
something like. That is true. Not all accused persons are confined, 
but we have no equivalent of bail. 

Mr. Brooks. Years ago I was a United States commissioner and I 
recall in some cases that defendants could not make bond in civilian 
courts and I know that sometimes the bond was set so they could not 
reasonably be expected to make it. Of course, that would be a parallel 
in civilian life. 

That is true, isn’t it ? 

Admiral Nunn. Yes, sir. 

Mr. Brooks. I want to ask you one more question. With reference 
to page 4 of your statement you say 73 percent of the offenders are 
tried for the offenses of absenteeism. 1 knew the percentage was high. 
I didn’t know just how high. 

Aren’t you able to handle those reasonably well? For instance, IL 
had up with you, I think last week, a case of a boy who had just started 
in the Navy and I think he was in 3 weeks and he was a. w. o. 1. four 
times. You finally worked it out very satisfactorily under the present 
code, and I want to commend the Navy for doing a fine job in refer- 
ence to that young man. They punished him, but I thought. the 
punishment was proper and was not too harsh. 

Now, can’t you handle cases of that sort under the present code? 

Admiral Nunn. Well, yes, sir, of course we can. We did handle 
thatone. It was handled completely in accordance with law under the 
code. 

My point in mentioning this matter of juvenile delinquency, Mr. 
Chairman, is that we don’t really need the recourse to these hard and 
fast criminal procedures that civilian courts must have, in most of our 
vases. Ours isa relatively simple problem. 

It is true that when the armed services have 3 million men in them 
as we once did—we have somewhat less, now—at that time we had 8 
percent of the criminal potential of this country. And yet the number 
of hardened criminals, the really violent people we had was relatively 
small and most of our business was in this field in which I think that a 
paternal power in a commanding officer can be invoked in many more 
cases than presently. 

Mr. Brooks. I favor speeding up justice and frankly the question 
of giving the command b te more authority is going to be a question 
we are just going to have to solve. It is a knotty question, as you 
know, and we are going to give it our attention. 

General Devereux. 

Mr. Devereux. Admiral, do you have any comparison between the 
sentences that may be imposed by a magistrate or a justice of the 
peace, as compared to the sentences of a commanding officer ¢ 
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Admiral Nunn. General, we have tried to do that. We have even 
made studies to compare the severity of sentences as between the 
various services and it is very difficult to do. 

We have trouble in making that comparison, properly. It has come 
up recently, however, in cases of traffic violations where we have a great 
many enlisted men involved in traffic violations, and that traffic viola- 
tion matter is one of the reasons why we are requesting authority to 
impose greater forfeitures of pay in this bill. But, we don’t have a 
really adequate study of that kind, to answer your question, although 
we have tried to do it, sir. 

Mr. Devereux. Generally speaking, a magistrate in a small town, 
who may be just anybody who is selected and put in that position, may 
impose a sentence possibly of 30 days or more, on an individual. 

Admiral Nunn. He may, sir. 

Mr. Devereux. Which is a great deal more in excess of the present 
authority granted to « commanding officer. 

Admiral Nunn. That is true, sir. 

Mr. Devereux. And in many cases he can impose quite a fine, too. 

Admiral Nunn. He can. 

Mr. Devereux. I know it is different in each State, perhaps, but it 
seems to me that it would be of benefit if we could get some general 
study of that. 

Admiral Nunn. I will try again, sir. Of course, there is a great 
variety, as you pointed out. 

Mr. Brooks. I think the suggestion is very good. 

Mr. Devereux. Can you throw any light on that, Mr. Smart / 

Mr. Smart. I can understand the difficulty in which Admiral Nunn 
finds himself because that authority in a magistrate, or in some States 
known as a justice of the peace, or officers of an equivalent character, 
the authority to levy punishment by fine or imprisonment will vary 
by State, and vary by offenses within the respective State, so that on 
a given type of offense, we will say in Maryland, a traffic violation 
may be aggravated. 

I know of circumstances where a justice of the peace can fine up 
as high as $1,000, where they can give confinement up to 1 year in jail. 
Other States, for the same offenses, provide for much lesser punish- 
ment. 

There is no uniformity among the States against which Admiral 
Nunn or his counterpart in the other services can work against to try 
to find a real pattern which would be meaningful on that point. 

Mr. Brooks. In the cases of which I am aware, you are entitled to an 
appeal after that conviction by the justice of the peace. 

Mr. Smart. Yes, sir. 

Mr. Brooks. And the difference there is in mast punishment you are 
not entitled to an appeal, and that is the reason the committee was very 
careful to safeguard that type of punishment, and it is why they are 
cautious now, too. 

Mr. Smarr. I think, Mr. Brooks, on that particular point, when you 
consider the request here, it is one-half of an enlisted man’s pay, as. a 
portion of mast punishment. In any event, the lowest enlisted grade’s 
pay would be $78 a month, or approximately that, and a half of that 
would be $39. 

In the lower court—well, talk about the justice of the peace. Except 
on a matter of principle, it is doubtful that a person who got out with 
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that fine would appeal to a circuit court. The costs would be higher 
than the amount of the fine. 

Admiral Nunn. There is an appeal to mast punishment to higher 
authority. 

Mr. Smarr. At the option of the man. 

Mr. Brooxs. Mr. Van Zandt—— 

Mr. Van Zanpr. How many of these officers and men, who find them- 
selves involved in court-martial, actually hire a civilian lawyer? Is it 
10 percent, 20 percent ¢ 

Admiral Nunn. I should say about 30 percent. 

Mr. VAN Zanpt. Now, getting back to this statement you made: “73 
percent of our offenders are tried for offenses of absenteeism.” How 
lid the commanding officer handle absenteeism prior to the enactment 
of the Military Code of Justice / 

Admiral Nunn. Before the enactment of the Uniform Code, under 
the articles for the government of the Navy, and under the articles of 
war, as well, commanding officers had more power. So that in a more 
severe case than now, they could take action by way of company pun- 
ishment, or by way of punishment at mast. 

And more of these absentee offenses were handled in that way than 
are now handled, I believe, sir. 

Mr. Van Zanpr. The discipline was handed out immediately ? 

Admiral Nunn. Yes, sir. 

Mr. Van Zanpr. How does he handle it now, under the Military 
Code of Justice ? 

Admiral Nunn. Well, he has less power, so that in a severe case, 
he is either going to punish inadequately by mast punishment, or he is 
going to award a court-martial. 

Mr. Van Zanpr. And if it is a court-martial, then the individual 
becomes involved in the routine of a court-martial, which takes him 
away from his job and causes confinement and so forth in some in- 
stances ? 

Admiral Nunn. Yes, sir; and even more importantly, he gets a Fed- 
eral criminal record out of it, and that, of course, is important, because 
the promotions for the man, his reenlistment rights, his veteran’s bene- 
fit rights are all affected by those things, and if he keeps it up and has 
numerous convictions then the manual for court-martial allows a court 
more readily to prescribe a bad-conduct discharge. 

Mr. Van Zanpr. Is the provision of the bill we are considering here 
designed to restore this necessary authority to the commanding officer ? 

Admiral Nunn. The provisions of this bill would go a long way 
toward remedying the situation. 

Mr. Van Zanpr. A long way, but not completely ? 

Admiral Nunn. Well, it goes as far as the Department of Defense 
is in agreement that we should go at this time, sir. 

Mr. Van Zanpr. Now, Admiral, on page 4 of your statement you 
referred to a qualified officer. Would you just tell us what you mean by 
a qualified officer ? 

Admiral Nunn. That single-officer court, sir, should certainly be a 
law officer. He should be an officer of some experience as a lawyer in 
the services. Actually, in our procedures now in the Navy, a man 
designated by the Judge Advocate General as qualified as a law officer 
is not only a graduate of an accredited law school and a member of the 
bar of the Federal court or a high State court, but he is also an officer 
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who has had an appreciable amount of experience in military law in 
the service itself. They are generally commanders. I believe we have 
a few lieutenant commanders, so certified, who have had considerable 
experience on the outside, but most of our people are commanders and 
members of the bar and graduates of an accredited law school. 

Mr. Van Zanpr. These officers, too, have command experience ? 

Admiral Nunn. Most of them do, sir. Most of them had command 
experience during the war because most of our commanders are officers 
who came to us from the Naval Reserve, after general experience in the 
Navy during World War IT. 

Mr. Van Zanpr. Now, one more question, Admiral: What has your 
experience been with enlisted men sitting as a member of a court- 
martial board? Iam told that they probably recommend more punish- 
ment than the commissioned officers. 

Admiral Nunn. Our experience has been, sir, that for an enlisted 
man to request that he have enlisted men on his court is very rare 
indeed, and correctly or incorrectly, there is the notion among the 
enlisted men, that enlisted men on their courts would be more severe 
than officers. Whether that is true or not I don’t know, but recourse 
is had to that device very, very seldom in the Navy and in the other 
services as well, I understand. 

Mr. Van Zanvr. Thank you. 

Mr. Brooks. Gentlemen, it is noon. We thank the Admiral for 
coming: here. 

You will be with us during the course of this hearing? 

Admiral Nunn. Yes, sir; throughout. 

Mr. Brooks. We will meet tomorrow at 10 o'clock, if there are no 
further questions of the Admiral. 

Mr. Van Zanpr. Are we going to invite the Reserve Officers Associa- 
tion as witnesses ? 

Mr. Brooxs. Yes. We are going to take care of the requests from 
the Reserves, the patriotic organizations, and from the bar, too. 

That is the reason I say I hope we can finish it by Easter. 

Thank you very much. We will adjourn until tomorrow morning 
at 10 o'clock. 

(Whereupon, at 12:05 p. m., the subcommittee adjourned to recon- 
vene at 10a. m., Friday, March 16, 1956.) 





Hovsr oF REpPRESENTAsTVES, 
Armep Services Commirrer, SuscomMirrer No. 1 
Washington, D. C., Friday, March 16,1956. 

The subcommittee met at 10: 10 o'clock a. m., the Honorable Overton 
Brooks (chairman of the subcommittee) presiding. 

Mr. Brooks. The subcommittee will please come to order. 

Gentlemen, our last witness was Admiral Nunn. We have a list 
of witnesses here. Most of them, though, are unable to be present 
today. Mr. Charles Logfren is not here. We had one witness coming 
from New York but he hasn't been able to get in this morning. 

Wednesday we have scheduled Chief Judge Robert E. Quinn of the 
Court of Military Appeals, but he can’t be here until Wednesday, and 
Mr. Miles Kennedy, of the American Legion, is scheduled but he can’t 
be here until next week. 
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We have a representative from the bar association scheduled, and 
the National Guard Association, and the ROA. That is what we have 
and, as I say, it will take at least 2 or 3 days next week to finish those 
witnesses. 

Mr. Jouwson. Mr. Chairman, doesn’t this bill just boil down to one 
thing, and that is that we have to give more power to commanding 
officers to handle these situations ¢ 

Mr. Brooxs. That is not it entirely. That is largely it. I think, 
however, according to the statement of Admiral Nunn, there is also 
need for speeding up the processes of justice in some instances. I 
think where you can get speedy justice it is always very helpful. 

We have Admiral Nunn here this morning. Why couldn't we start 
in reading the bill. Wecan read several paragraphs and then the only 
thing is, it is putting the horse behind the cart but we can get these 
general statements from the witnesses. Some may be good and some 
bad ; I don’t know. 

Admiral Nunn, you could help us in reading the bill, could you not? 

Admiral Nunn. Yes, sir. I am ready, Mr. Chairman. 

Mr. Brooks. We won't take action on these until we hear the 
witnesses. 

Mr. Ducanper. I will read the amendments and then you will give 
the Department’s explanation for each amendment. 

Admiral Nunn. Fine. 

Mr. Ducanper. The first amendment is on line 6 of the bill, printed 
in the center of the page of the comparative print (A) : 

Article 1 is amended by changing the period at the end thereof to a semicolon 
and inserting a new clause (15), as follows: 

“(15) ‘Convening authority’ shall be construed to refer to the officer who 
convened the court, an officer commanding for the time being, a successor in 
coniniand, or any officer exercising general court-martial jurisdiction.” 

Admiral Nunn. Mr. Chairman, article 1 of the Uniform Code of 
Military Justice defines some 14 terms used subsequently in the act. 
This proposed amendment would add a 15th definition in which we 
would detine the term “convening authority.” 

The reason for that is that the term is not defined generally in the 
statute. It is defined in the manual in the same fashion that we pro- 
pose to define it in this bill. 

It is also defined in article 60 of the code where, for purposes of 
providing for an action in review upon the record, the convening 
authority is defined in just the same way we propose to define it here. 

This amendment makes no change in existing law. It legitimatizes 
what we have done in the manual in the past, and makes us define the 
term “convening authority” for all purposes, the same way it is defined 
in the statute for purposes of review of records. 

Mr. Brooks. You refer in the amendment, to four instances, of con- 
vening authority. One is to convene the court. An officer command- 
ing for the time being. That would not necessarily mean the con- 
vening officer. It would be anyone commanding ? 

Admiral Nunn. Anyone who succeeded to command in the absence 
of the commanding officer who convened the court. It would mean an 
officer who succeeded temporarily for a short time to the command 
exercised by the officer who convened the court. 

Mr. Brooks. Shouldn’t that be written in there? It says now, “con- 
vening authority shall be construed to mean the officer who convenes 
the court.” Then, secondly, an officer commanding for the time being. 
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Mr. Jonson. Could you illustrate that for us? What would that 
mean ? 

Admiral Nunn. Supposing a commanding officer of an Army corps 
convened a general court-martial. © It was General A who convened it. 
Now he, of course, is the convening authority and he comes within the 
purview of that first phase. He is the officer who convened the court. 
But General A is ‘alled away from his command to Washington for 
a 2-week period, and General B, his second in command, is in charge 
during General A’s absence. General B would be empowered to act 
upon records as a convening officer, also. 

Mr. Jounson. Would he be designated by the absent commanding 
officer ? 

Admiral Nunn. No, sir, he wouldn’t have to be. The convening 
authority would be the officer who commanded that unit for a short 
time because of the absence of the original fellow. 

Mr. Brooks. What is a successor in command, then ? 

Admiral Nunn. Now, General A is relieved permanently of his duty 
in command of that Army and goes to another duty. General C is 
ordered to command that Army. General C is the successor in com- 
mand to General A. 

Mr. Brooxs. In other words, under No. 2, you would have a tempo- 
rary change in command and No. 3 would be permanent ? 

Admiral Nunn. Yes, sir. 

Mr. Brooks. Now, who is an officer exercising general court-martial 
jurisdiction ¢ 

Admiral Nuwn. That would be General D who commands another 
Army corps, who in his own right has authority to convene general 
courts. 

Mr. WinstTeap. Do you mean if General A was relieved perma- 
nently, and General C took his place as permanent commander, 
wouldn’t he have authority / 

Admiral Nunn. Yes, sir, he would. He would be one of the people 
who could act upon records as convening authority. That is our 
present pence, 

I might add, Mr. Brooks, that the code, itself, in article 60 has this 
provision, using the same deser iption as we use here in our proposal. 

Article 60 provides: 


After every trial by court-martial, the record shall be forwarded to the con- 
vening authority and action may be taken by the officer who convened the court. 


Using the same phraesology we do here. 


An officer commanding for the time being, a successor in command, or any offi- 
eer exercising general court-martial jurisdiction. 

We really make no change in the law by this amendment, sir. It is 
the same phraseology that the statute uses in article 60. 

Mr. Brooks. I see. That is under article 60. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. Are there any further questions on that particular 
article ? 

Mr. Winsreap. Just what does it permit? It permits General B on 
temporary assignment to proceed ? 

Mr. Brooks. Let’s see if this is right, Admiral. This simply amends 
the Uniform Code of Military Justice by inserting this subsection 15, 
Is that correct ? 
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Admiral Nunn. That is right, sir. It adds another definition, sir. 

Mr. Brooxs. That subsection carries with it a definition ? 

Admiral Nunn. Yes, sir. 

Mr. Brooks. Do you want to ask him about the definition / 

Mr. Jonson. Where is that in the bill ? 

Mr. Brooxs. Would it be better if those were just numbered 1, 2, 3, 
and4? Itisn’t numbered, though, in article 60. 

Admrial Nunn. We use the same format as 60, sir. 

Mr: Brooks. Go ahead with the next one. 

Mr. Ducannber (contmuing) : 


(b) Article 12 is amended to read as follows: 
“ART. 12, CONFINEMENT WITH ENEMY PRISONERS PROHIBITED 


“No member of the Armed Forces of the United States shall be placed in con- 
finement in immediate association with enemy prisoners or other foreign nationals 
not members of the Armed Forces of the United States, except that a member of 
the Armed Forces of the United States may be confined in United States confine- 
ment facilities with members of the armed forces of friendly foreign nations.” 

Mr. Brooks. Now, Admiral Nunn, that adds something to article 12 
as presently written ¢ 

Admiral Nunn. Yes, sir; it does. It adds the exception at the end, 
Mr. Chairman. This language is added: 

Except that a member of the Armed Forces of the United States may be con- 
fined in United States confinement facilities with members of the armed forces 
of friendly foreign nations. 

The prohibition under existing law, article 12, is that under no cir- 
cumstances may we have any of our people confined with any foreign 

eople. 

Now, that has proven to be a little bit difficult and has many times 
-aused us to have duplicate confinement facilities. 

I believe that the draftsmen of the present code, Mr. Chairman, 
intended to make sure that we did not confine any of our people 
armed services of the United States—in confinement facilities with 
prisoners of war. I think that was the purpose of article 12. Of 
course, that is a worthy purpose and reasons still exist for preserving 
that. 

However, our proposed exception here would not permit us to con- 
fine our people with prisoners of war. All we would be allowed ‘o 
do would be to put our people in prison facilities of the United States 
not foreign—with friendly foreign servicemen. 

Mr. Jonnson. Does that mean you would have to have a treaty with 
the country / 

I can give you an illustration and perhaps you can explain it. 

General Gallagher is down at Orleans with a large group of the 
Army—that is in France, of course. Now, is France a nation friendly 
to us within the meaning of the bill? Do we have any positive agree- 
ments with them that we may mix our people with theirs? 

Admiral Nunn. France is a friendly nation, sir. It is a member 
of the North Atlantic Treaty Organization, and is allied with us to 
that degree, of course. 

Now, what that would mean is that if that general in France con- 
structed an American stockade—he could put his Army prisoners in 
there even if he also confined French prisoners in there. 
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Mr. Brooxs. Would that allow him to transfer our prisoners to 
French jails? 

Admiral Nunn. No, sir. No, sir. It would have to be an American 
facility and he would have to have friendly foreign people in there 
with him. ; 

_Mr. Jonnson. If our MP’s went out and caught some Frenchmen 
violating the law or violating our regulations, they could put them 
in a stockade with our prisoners ? 

Admiral Nunn. Here in the United States ? 

Mr. JouHnson. No, over there. 

Admiral Nunn. If it was our stockade, yes, sir. If it was a United 
States facility and if they were friendly foreign nationals. 

What happened, you see, in Korea, sir, we were giving logistic sup- 
port to much of the war effort in Korea. When we wanted to build 
a brig, or a stockade to confine our own recalcitrant people, and also a 
stockade was required for British, Canadians or others, we would have 
to build two stockades, although they were fighting along side each 
other in the trenches. 

Because of this we had to build two stockades. 

Mr. Brooks. Under the Geneva covenant we are required to give to 
prisoners, the same treatment that we accord our own prisoners. Isn’t 
that right? Food, clothing and so forth. 

Admiral Nunn. That is right. 

Mr. Brooxs. With friendly powers, putting them together would 
reassure the friendly power that their prisoners are getting the same 
identical treatment. 

Admiral Nunn. That is right, sir. Of course, we have always done 
that, but in order to do it in many cases we have had to construct 
duplicate facilities. 

Mr. Winsteap. In Korea you might have had a bigger problem there 
than you normally would have, where you had so many allies fighting 
in the same battle. 

Admiral Nunn. That is right, sir. That certainly emphasized it. 

Mr. Winsteap. And you would have to duplicate the facilities. 
You might not have too many cases, but certainly in something similar 
to the Korean conflict you would be involved, constantly. 

Admiral Nunn. Yes, sir, and we have that arise here in this coun- 
try. Suppose we have, as we do, friendly foreign military personnel 
in this country undergoing training. A French group, we will say. 
One of them requires confinement down at Norfolk, as an example. 
If we put him in our Naval brig at the Naval Station, we would have 
to take out all of our people, you see, because under existing law, as 
section 12 is now written, we couldn’t combine those two even though 
they were friendly to us and even though it was purely a United States 
facility. 

Mr. Wrvsreap. If you adopt this, you would still not be prohibited 
from separating them if you had some isolated case that you thought 
justified ? 

Admiral Nunn. That is correct. 

Mr. Winsteap. You just have permission to use judgment here? 

Admiral Nunn. That is right, sir. 

Mr. Winsteap. It doesn’t force you to take every case and mix 
them ? 

Admiral Nunn. It does not. 
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Mr. Winsteap. I can conceive of some instance where you might 
have reason to separate them, even at additional cost. 

Admiral Nunn. It might be that even though there was an alliance, 
there would be considerable friction and we wouldn’t want to mingle 
them. 

Mr. Brooxs. In World War II, General Clark had 23 nations rep- 
resented on the Italian front. If each one had a separate stockade, 
you would have 28 stockades at every post where each nation was 
represented. 

Admiral Nunn. You could, yes, sir. 

Mr. Brooks. Any further questions on that ? 

If not, let’s move on to the next one. 

Mr. Ducanper (continuing) : 

(c) Article 15 (a) (1) (C) is amended by deleting the words “1 month” at 
the end thereof and substituting therefor the words “3 months.” 

This is the commanding officer’s amendment, Mr. Chairman. 

Admiral Nunn. Mr. Chairman, this is the first of the proposed 
amendments to which we have referred many times here, yesterday, 
to increase the power of commanding officers. Article 15 of the code 
is the one which confers power upon commanding officers. 

Now, this proposal of ours would increase that power in three 
respects and the first is the one that Mr. Ducander has just read. 

Under existing law, as the law now stands, a commanding officer 
who exercises general court-martial jurisdiction—an officer of that 
importance—may impose upon an officer under his command, one-half 
of his pay per month for a period not exceeding 1 month. He may 
fine him one-half month’s pay and no more. 

We recommend here that the commanding officer under such cir- 
cumstances be authorized to impose 3 months’ loss of pay. We feel 
that one-half month is not enough. The authority under our proposal 
would be to authorize a forfeiture of one-half of his pay per month, 
for a period not exceeding 3 months. 

Mr. Brooks. I think you explained the reason for it the other day. 
Do you have any questions on it / 

Mr. Jounson. [have no questions, Mr. Chairman. 

Mr. Brooks. It is obvious what is wanted there. Let’s take up the 
next one. 

Mr. Ducanper (continuing) : 





(d) Article 15 (a) (1) (E) is amended by deleting the words “if imposed 
upon a person attached to or embarked in a vessel.” 

Admiral Nunn. This is another proposed extension of commanding 
officers’ authority, sir. Under existing law, a commanding officer may 
impose upon military personnel under his command—enlisted men—a 
confinement for a period not to exceed 7 consecutive days if the person 
who is punished is attached to or embarked in a vessel. We propose 
removing the restriction regarding being attached to a vessel so that 
® commanding officer anywhere might impose upon enlisted personnel 
under his command confinement not to exceed 7 consecutive days. 
Note that this has nothing to do with an extension of the powers to 
impose bread and water or a sentence upon diminished rations. 

Mr. Brooks. No; but you get to that later. 

Admiral Nunn. No, sir; we don’t propose to disturb the existing 
arrangements with respect to bread and water. 
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Mr. Brooks. All right. Now under (E) you wish to impose greater 
punishment, punishment up to 7 days if it is necessary, whether the 
man is on ship or off ship. 

Now, why does the Navy need that authority to punish men on land 
more than any other service needs it? When we took this bill up 
originally, Admiral, we conceded that a man on board a ship was in 
a position different from a man on shore, and therefore the commander 
of a ship needed some paternal authority. But now you have a case 
of aman onshore. Why is the authority we give to the other services 
not sufficient for the Navy / 

Admiral Nunn. Well, sir, the other services join in requesting this 
extension. 

Mr. Brooks. We haven’t heard any of them request it. 

Admiral Nunn. This isa joint submission, sir. 

Mr. Brooks. I would like to hear from the Army and the Air Force 
as to the need for it. Not whether or not they passed it, but whether 
they actually need it. Why can’t that boy be handled properly in the 
‘ase of minor derelictions on the shore ¢ 

Admiral Nunn. If this confinement of 7 days is effective aboard 
ship, sir—and we believe it is; it has been—it is also effective ashore. 

Now, we have a great many shore stations in the Navy where we 
need to impose this kind of punishment, we think, and oA we have 
a great many Marine Corps stations. Marines serve aboard ship and 
also on shore. The Army and the Air Force—General Kufeld and 
General Jones are here and can speak for them, and they join in the 
recommendation this be extended. Whether they will use it or not I 
don’t know. I think perhaps they would. 

Mr. Brooks. We have heard no complaints from them that they have 
trouble with discipline because they don’t have this authority. 

Admiral Nunn. It isa rather minor thing, sir, if you compare what 
& magistrate who might not be a lawyer ashore, in civilian life, can 
impose upon prisoners. He can impose confinement well in excess 
of 7 days in many cases. 

Mr. Brooks. But you have a right of appeal that you don’t have 
in this case. I read those provisions early this morning with reference 
to the so-called appeal we give these people. If we are going to 
increase their punishment, it seems to me we ought to give thought 
to giving more substantial rights of appeal. 

Admiral Nunn. They have a right now to appeal to higher 
authority, sir. 

Mr. Brooks. They can go through regular channels to the officer 
immediately above ? 

Admiral Nunn. Yes, sir. 

Mr. Brooks. But in many instances, I can see where the punishment 
has been exacted before the appeal is heard. I daresay that would be 
in most instances under this punishment. 

Admiral Nunn. That is true, sir. I think probably 7 days’ confine- 
ment could have passed before the appeal were acted upon, although 
that right does exist. 

Mr. Brooks. The right theoretically exists, but the actual right 
doesn’t and furthermore it is not in very substantial form because we 
simply say under section (D) on page 6 that he may appeal to the next 
superior officer, but that doesn’t seem to me to give him the judicial 
right to take an appeal from unfair punishment. 
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Admiral Nunn. It is an appeal to administrative authority; yes, 
sir. 

Mr. Brooks (continuing) : 

The appeal shall be properly forwarded and decided. The person in the 
meantime may be required to undergo the punishment adjudged. 

In most cases the punishment is going to have been exacted before 
the appeal is heard. 

Admiral Nunn. Well, sir, I think those things have been handled 
properly. That is a man has not been punished until the appeal has 
been heard. Iam sure it has been in good faith. 

To return to the thought I had yesterday, to permit.a commanding 
officer to do this will in many cases prevent his giving a court-martial. 
Assigning a summary court-martial. 

Mr. Brooxs. That may be so, but also it places in his power the 
authority to exact unjust punishment. I don’t worry about it so much 
in times of peace where you have a well-organized unit and good com- 
manders, but in time of war, however, when you bring in these officers 
and put them in charge of units, you don’t have well-balanced officers 
sometimes and punishment may be unfair and unjust, and often is. 

Admiral Nunn. Well, sir, I am sure there must have been cases of 
that kind, but by and large I believe they have done pretty well with it, 
sir. I feel that the responsible officer, here, if he is an officer at all, 
and if he is a good officer to any degree, would not abuse this. 

I have had quite a long service myself and have seen so little abuse 
that maybe my point of view is different from many others, but I be- 
lieve this is a necessary aid to a commanding officer in exercising a 
paternal jurisdiction over young men who are for the large part minor 
offenders. 

Mr. Brooks. My experience, of course, is meager there, but I came 
back, as I said yesterday, from this visit down to South Carolina, and 
there out of hundreds of young men, just from civilian life, where 
you could say they are not accustomed to discipline, they had no case 
of delinquency among them. They did that without the power that 
you request. 

Admiral Nunn. Yes, sir. Oh, yes, sir. We have wonderful disci- 
pline aboard some of our ships a our stations and never any mast 
punishment at all and never a court. 

Mr. Brooks. Do you have any figures you could give the subcom- 
mittee in the way of something to support a request for more paternal 
authority? You refer to the parental authority that this really is, 
but in civilian life if a parent mistreats a child, that parent can be 
brought into court for mistreatment of the child. The child can be 
taken away from the parent, too. We have a curb on it in civilian 
life. 

Admiral Nunn. You have a pretty good curb on your military 
people, too, sir. They are first of all chosen with some care, I suppose, 
and they are answerable and responsible for any abuses they bring 
about. 

Mr. Brooks. Did you say you had some figures on it or something? 

Admiral Nunn. I don’t know just what kind I could produce, sir. 
It is hard for me to say how many people award court-martials be- 
cause the commander didn’t have authority on shore to confine them to 
71066—56—No. 110——4 
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7 days. It would be very difficult for me to conjure up that kind of 
thing. 

Bear in mind, sir, we have had this authority in the Navy and the 
other place, aboard ship, since the code came into effect. 

Mr. Brooks. But this authority—you had more than this authority 
and it was abused and that is the reason you have this code, 

Admiral Nunn. I know of no cases where it was abused. 

Mr. Brooks. There was great criticism of justice in the services and 
the Navy where the authority was abused and that is the reason we 
wrote it, 

Admiral Nunn. I realize that, sir, and I know that was the motiva- 
tion for the code. 

Now, we have tried it for 5 years and the proposals we make for 
change are very mild, it seems to me. 

What I meant to say was, aboard ship we have been able to confine 
people for 7 consecutive days, even under the code, and I don’t know 
of any cases of abuse, sir, and I don’t know of any such reports having 
been made to the Department of Defense, or the Congress or to else- 
where. 

I think if we have done well with it aboard ship and we feel we need 
it on shore, maybe we have tested it aboard ship. 

Mr. Brooks. If you need it on shore that is true, but just because 
you have had it aboard ship doesn’t necessarily indicate you have to 
have it on shore. If you really need it on shore, I would like to have 
something from you to indicate why you need it on shore. 

Admiral Nunn. Yes, sir. 

Another thing that bothers us about this, sir, is that a summary court 
officer may impose more punishment than this, and he is a man sub- 
ordinate to the oflicer who would be doing this. We think if a summary 
court officer, one officer, and a junior one, could do this, that a command- 
ing officer might also be allowed to. 

I admit that that action of a summary court officer is reviewed up 
the line, but, of course, so can be the action of the—— 

Mr. Brooks. We have it a little vague. We could tighent up the 
provision in (D) there, and give him a definite right of appeal, but I 
don’t know whether that would be more harmful than helpful to him. 

Admiral Nunn. I don’t know either, sir. 

As you have noted, Mr. Brooks, he has a right to appeal. He has an 
administrative appeal. 

We feel from experience that we need this, sir, and it is hard to 
support it by statistics, but that is the general feeling. There are so 
many situations on shore, Mr. Brooks, which are not much different 
from the situation aboard ship. 

Mr. Brooks. I was wondering this, Admiral: We have a representa- 
tive here from the Army. I would like to see if they have any figures 
on their needs for this sort of additional punishment. 

Admiral Nunn. General Jones from the Army is here, sir. 

Mr. Brooks. Just pulla chair up beside the Admiral. We are happy 
to have you. 

General Jones. I am the Assistant Judge Advocate General, sir. 

Mr. Brooks. Of the United States Army. 

General Jonrs. Yes, sir. 

Mr. Brooks. What problem does the Army have in this respect ? 
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General Jones. Well, originally, I believe this proposition origi- 
nated with the Navy. However, we feel that anything that we can do 
within reason to increase the authority of our commanders is some- 
thing we should support. 

Mr. Brooks. You have a pretty good organization; haven’t you? 

General Jones We havea fine organizaiton ; yes, sir. 

Mr. Brooks. You are forced to admit that / 

General Jones. 1 think I have figures here which would be inter- 
esting, Mr. Chairman. 

Mr. Brooks. Very well. 

General Jones. These figures are for the calendar year 1955. The 
Army had 9,436 general courts-martial. We had 49,000 special courts, 
and we had about 75,000 summary courts. We feel if this authority 
were given to commanders—and we would limit it. We would not 
allow company commanders to impose this punishment—we would 
lift it up to at least regimental level. We feel if commanders at that 
level had the power to—had increased power under article 15, that we 
would have a considerably lesser number of summary courts-martial. 
In other words, that 75,000 figure—that is approximately—that 75,000 
figure would be reduced materially, and that fewer men would get out 
of the service with a cour-martial record. 

Mr. Brooks. Certainly, if you brought it up to a regimental level, 
you would take the impulsiveness out of the punishment. 

General Jones. Yes, sir, and I think we could also lessen the time 
limit insofar as the appeal is concerned. In other words, the regi- 
mental commander can get to division pretty fast. A whole lot faster 
than a company commander can get to regiment. I think we all 
realize that. 

Mr. Brooks. We are fooling ourselves if we think under subsection 
(D) a young fellow who has just been punished by his commanding 
officer will immediately file an appeal with that commanding officer to 
go through him to get to a higher level. He is just not going to do it. 
He has just been punished and he is going to be frightened about filing 
an appeal and getting it up, so actually he has no real right of appeal. 

But, if if you put it on a regimental level, I can see where you would 
get away from the personalities to a greater extent. 

General Jones. Yes, sir, and more considered judgment, I believe. 

Mr. Brooks. Yes. More deliberate judgment. 

Now, you feel, of course, that this punishment would reduce the 
number of courts-martial, and I think probably it would. 

Mr. Jones. Very definitely. 

Mr. Brooks. The only question is whether or not, in the extraction 
of this, you would bring about injustices that should not occur. 

General Jonrs. That is the danger to it. 

Mr. Brooks. How do you feel with reference to that? 

General Jonrs. I feel that we can control it. 

Mr. Brooks. You feel you can control it ¢ 

General Jones. I believe; yes. 

Admiral Nunn. Mr. Brooks, in addition to General Jones from the 
Army, this is General Kuhfeld from the Air Force. 

Mr. Brooks. We want to hear from the Air Force and from the 
Marine Corps, too. 

Mr. Ducanper. General Berkeley, come on up. 

Mr. Brooks. General, you are with the Judge Advocate General ? 
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General Kunre tp. I am General Kuhfeld, Assistant Judge Advo- 
cate of the Air Force. 

Mr. Brooxs. How long have you been in that position ? 

General Kunrexp. I have been in the Office of the Judge Advocate 
General for about 7 years. I have been Assistant Judge Advocate 
General for—first I was Assistant Judge Advocate General in charge 
of military justice for about 3 years, and then became Assistant 
Judge Advocate General and have been that for about 2 years. 

Mr. Brooks. Are you from the Regular Establishment ? 

General Kunretp. Yes, sir. 

Mr. Brooks. You never practiced Jaw in civilian life? 

General Kunrevp. Yes,sir. I-havebeen State’s attorney and assist- 
ant attorney general. I came into the service in March of 1942 and 
then integrated into the Regular ser vice thereafter. 

Mr. Brooks. You have had experience both in civilian and military 
law ¢ 

General Kunretp. Yes, sir. 

Mr. Brooks. Do you see the problem we are getting into? 

General Kunretp. Yes, sir. 

Mr. Brooks. The Air Force has never had the authority which is ; 
requested here by this amendment, have you? 

General Kunrevp. No, sir. 

Mr. Brooks. And the Air Force has gotten along very well with its 
enforcement of justice ? 

General Kunrevp. Yes, sir: I think we have. We have a very small 
incident rate and I think it has been going along very fine. 

Mr. Brooks. That being the case, the Navy has felt all along it 
needed more authority to punish with what they call mast-type punish- 
ment than the other services have felt. ‘These provisions were wr itten 
purely for the Navy, but when the committee wrote the provisions in 
here, they limited it, in some instances, to punishment of those attached 
to or embarked on a vessel. That is because they were taken away 
from the normal post and were in transit and perhaps there was need 
for that sort of punishment. 

What is the Air Force view on this matter ? 

General Kunrexp. I, too, believe that the increase in the powers of 
the commander under article 15 would eliminate a considerable num- 
ber of summary courts-martial that we do have, and I think that is a 





desirable end. Article 15 itself provides that the Secretary of a de- 
partment may by regulation place limitations on the powers granted 
by this article with respect to the kind and amount of punishment 

authorized, the categories of commanding officers authorized to exer- 


cise such powers and the applicability of this article to an accused who 
demands trial by court-martial. 

Of course, we agreed with this bill. 

Mr. Brooks. That was put in there because the committee was dis- 
turbed, itself, about giving this power under the code. 

General Kunreitp. The original power contained in the Uniform 
Code of Military Justice. 

We have talked over the problem with regard to this bill. We feel 
that, from the standpoint of the Navy, their mast is primarily a com- 
mander of a ship. It will generally end up with a captain or a com- 
mander or lieutenant commander at the very least, so that their diffi- 
culty would not be precisely the same as ours, or that of the Army. 
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The Army would have a company punishment proposition. You may 
have very inexperienced youngsters in command. The Air Force is 
not quite so bad because our lowest administrative group is a squadron, 
which is considerably larger than an Army company. 

However, we do have detached units where the commander would 
have article 15 power. The idea of the Air Force in connection with 
this article 15 procedure is somewhat similar to that which has been 
expressed by General Jones. We felt, and I know that our Secretary 
agrees with this, that departmental regulations would be promulgated 
in which we would definitely state the command that could exercise 
these increased powers. In other words, we are not going to be in a 
position where a lieutenant, commanding a detachment some place, 
having powers under article 15 as a commander, can put an airman into 
jail for 7 days. We are going to get to the point, as we have talked 
it over, of providing that the lowest group—the lowest commander 
who can impose this kind of punishment would be a squadron com- 
mander, and that, in the Air Force, is generally a lieutenant colonel 
and occasionally a major. We felt that that restriction would be put 
on. We felt that with that kind of a situation, Mr. Chairman, you 
would be in a position where the detachment commander, the junior 
officer who happened to have article 15 authority in this particular 
‘ase, would go into the group commander or to the squadron com- 
mander and talk the thing over, perhaps with a recommendation for 
trial by summary court, and that squadron or group commander can 
say, “Now, wait a minute. We can handle this. I think that the 
authority under article 15 is sufficient to take care of that.” They 
could take care of it then on an article 15 basis and you don’t have any 
conviction. I think with proper handling of it—and I am sure, 
through talking to Admiral Nunn, that the Navy will have restrictions, 
too, as to who can impose this punishment. 

Mr. Brooks. Don’t you think those restrictions should be in the code 
and not left entirely to regulation? We are dealing with a serious 
matter and what we want to do is to raise the standard of justice in the 
armed services and now, regardless of the criticism you find of the 
code—and I do find criticism to the services—the civilian part of the 
economy is getting a more wholesome respect for justice in the armed 
services. Don’t you believe that is true? 

General Kunret. Yes, sir. 

Mr. Brooks. You have been i in civilian life and you should know it. 

General Kunrer. Yes, sir. 

Mr. Brooks. We don’t want to do anything to bring it in disrespect 
or disrepute. 

General Kunrexp. I would be the last one to sit here and favor any- 
thing that I thought would have that result. I certainly would. 

I think that from the standpoint of saying that you put the restric- 
tions into the law—we have to recognize that these departmental regu- 
lations will be promulgated by civ ‘lian secretaries of the service who 
realize all of these problems that you are speaking about right now, 
and I think we must recognize some of the differences between the 
services and the services’ problems. 

Mr. Brooks. Justice is the same whether it be on water or on land. 

General Kunrewp. It certainly it; yes, sir. 

I think, in utilizing these authorities, these powers, these depart- 
mental regulation authorities that are given to the Secretary, the com- 
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mittee can be assured that these authorities will be placed only in offi- 
cers of sufficient experience, judgment, age, and grade, so that there 
won't be any misuse of those powers. 

Mr. Brooxs. Don’t you think we could very well write that into the 
code ¢ 

General KunFrexp. It is a difficult thing to state. 

Mr. Brooxs. How would it be difficult 

Admiral Nunn. Mr. Chairman, as General Kuhfeld has suggested, 
if this authority to confine for 7 days is extended to people not em- 
barked in ships, the Navy also would have regulations which would 
govern the quality of the commanding officer who was empowered to 
do it. ua hate not had to do that in the past, because ship com- 
manders are people of some maturity anyway and we have not had to 
do that. We would also be governed by similar regulation. 

The difficulty about defining the commanding officer in the statute 
who can do this is that the Army, the Navy, the Air Force, and the 
Marine Corps, too, have different types of organizations, and the prob- 
lems are many, diverse, and different, sometimes, in the services, 

I would recommend against an attempt to define that by statute and 
would leave that to regulations by the services. 

Mr. Brooxs. The infractions are similar in practically all cases, and 
the amount of punishment should be more or less uniform, regardless 
of service. 

Admiral Nunn. Yes, sir. We have small stations and small com- 
mands separate from larger ones, where undoubtedly the Secretary of 
the Navy would not want the commanding officer to have authority to 
confine for 7 days. But inthe Navy, diversity being so great, he would 
almost have to specify those particular commands. 

Mr. Brooxs. Admiral, you have the same types of commands on 
shore that the Air Force has and the Army has. 

Admiral Nunn. Our organizational structure is quite different, sir. 
Our command structure is different. And there is a difference between 
the Air Force and the Army, too. 

Mr. brooks. Would you apply different rules, then, to the Navy / 

Admiral Nunn. We would have to apply different rules in the Navy 
and the Marine Corps. The Secretary of the Navy would have to 
prescribe different rules for the Navy and the Marine Corps, even, in 
the Naval Service. 

Mr. Brooks. General Devereux— 

Mr. Devereux. Who has authority to convene a summary court- 
martial 

Admiral Nunn. A commanding officer. 

General Kunreitp. Down toa separate detachment. 

Mr. Devereux. Suppose we restricted this to anyone authorized to 
convene asummary court ‘ 

Admiral Nunn. That is the way it is now, sir. An officer in charge 
can’t convene a summary court. 

General Jones. As far as the Army is concerned, it goes by rank. 
We have done that in the past. For instance, in another part of this 
bill we talk about—well, maybe it isn’t in this bill, but in other proposi- 
tions that we have had, we have designated officers of particular rank 
or grade who can perform certain functions. You might be able to do 
that and say that this punishment can only be given by an officer of 
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the rank of colonel, or lieutenant colonel. That would eliminate your 
organizational differences. 

Mr. Devereux. If you give the same power to the individual officer 
who has the power to convene the summary court-martial, it seems 
then that it would leave it up to him, the choice as to whether or not 
he would give punishment under the proposed changes, or whether he 
would give the man a summary court-martial. If you give that au- 
thority to a commanding officer in that particular instance, whether or 
not he would convene a summary court to try the man, or felt that 
he could take care of the situation with disciplinary action necessary 
without convening a summary court, we are then reaching a point 
where we are not giving him any more real authority, except that he 
will be able to eliminate it and take care of justice more rapidly and 
keep from fouling up the man’s record. 

Does that make sense or not. I would like to hear your views on that. 

Admiral Nunn. Yes, sir, that does make sense, General, and it is 
the effect of this bill here. It is the effect of this proposal. Here 
the commanding officer may do these things and also under existing 
law the same commanding officer is the one who may convene a sum- 
mary court-martial. So the effect is exactly the same. 

Mr. Devereux. Then, we would not be giving him any more author- 
ity than he presently has. 

Admiral Nunn. That is right, sir. 

Mr. Brooks. You want more authority than he presently has. There 
is a vast difference between this nonjudicial punishment and a court- 
martial. That is judicial. One is nonjudicial and exercised by the 
command, and the other is judicial. The processes are entirely 
different. 

Admiral Nunn. Yes, sir. 

What General Devereux meant, | think, was that the commanding 
officer could achieve the same result or even a greater result by recourse 
toasummary court-martial. That istrue. However, it is true as you 
say that one is an administrative matter and the other is judicial. 

Mr. Brooks. He is the sole authority in this nonjudicial punish- 
ment. It would be quicker and in a sense more effective but the ques- 
tion is whether or not it would be more just. 

Admiral Nunn. Yes, sir. 

The man who could do this, however, is the same man who under 
existing law can convene a summary court, sir. 

Mr. Brooks. We haven’t heard from the Marine Corps. 

General Berxetey. I am Brig. Gen. J. P. Berkeley, sir, Assistant 
Chief of Staff for Personnel. 

We are in full support of Admiral Nunn’s statements, and we would 
very much like to see this article 15 authority extended to give the 
commanding officer a little better hold on his personnel, and particu- 
larly in order not to smear up some young man’s record book, where 
now so often we have to go to a summary court-martial to achieve any 
adequate punishment. 

I know of my own experience in Korea, Mr. Chairman, where 2 
weeks’ restriction merely meant nothing to anyone, because they had 
nowhere to go. Many, many times we had to resort to summary court- 
martial. And there is a conviction in the young man’s record. That 
is the principal thing we are trying to avoid, sir. 
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Mr. Brooxs. As far as that is concerned, you could put him in the 
stockade over there if he had no place to go, but still it would have 
been a method of punishment. 

What is your thought with reference to the suggestion of General 
Jones, that you limit the authority to officers of certain grade? 

General BerkeLey. We would want to see it limited to the officer 
who now holds summary court-martial jurisdiction. That would be 
principally in our combat organization to the battalion commander, 
a lieutenant colonel, a man who now has the right of decision as to 
whether to award the summary court-martial. 

Mr. Brooxs. You wouldn’t permit the company commander to ex- 
act that sort of punishment, then ? 

General Berketey. No, sir. We don’t use the title “commanding 
officers” for our company comm: unders. We call them company com- 
manders to avoid their having any authority that goes down to the 
commanding officer. 

Mr. Brooks. The lowest-ranking Marine officer, then, who could 
handle this sort of punishment would be, you say, a lieutenant colonel ¢ 

General BrrkeLey. Normally, sir, in our combat organization. 
You would find a few detachments where you might have a major. I 
think we probably have some, but they are very rare. Normally the 
lieutenant colonel ; yes, sir. 

Mr. Devereux. If you have a detachment like that commanded by 
a major, he has been especially selected for that independent duty, 
which places him in a position of responsibility, and I should say he 
could assume this other responsibility. 

Mr. Ducanper. It would appear to me, Mr. Chairman, if you chose 
the grade of lieutenant colonel, you would have to make an exception 
in the case of the Navy, wouldn’t you, Admiral, because don’t you 
have ship commanders, of DE’s, for instance, and haven’t some of 
your submarines commanders who have rank of lieutenant com- 
mander and below ¢ 

Admiral Nunn. And even destroyers, which are pretty big ships 
these days. Sometimes they are lieutenant commanders, 

It would be very difficult to define it on a rank basis, sir. 

Mr. Brooks. I was thinking last night of a great carrier, for in- 
stance, where you have 3,000 men, as to whether or not you shouldn't 
have regular courts, there, rather than simply leaving the punish- 
ment up to the commanding officer, with this nonjudici ial type of 
punishment. 

Admiral Nunn. Our desire to strengthen the commanding officer 
is triggered off principally by a desire to save the records of the men. 
We think we are helping the men when we do this, sir. Now, that is 
one reason. 

Mr. Brooks. If you assume the punishment is not going to be— 
the power is not going to be utilized, perhaps you are helping the 
men, but you have gone through periods of abuse of judicial power, 
as you know, in the services, and that is what the code tried to protect 
against. 

Admiral Nunn. Yes, sir, it has. 

Mr. Brooks. There was a great abuse in the Army, as I recall, of the 
powers and punishments by. the commanding officers. I think there 
was someone by the name of Jones involved—I am sure he bears no 
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relationship to our distinguished witness today. He got into a great 
deal of trouble through abuse of punishment power. 

Admiral Nunn. Those are bad, sir. 

Mr. Brooks. The gentleman has some personal knowledge of it. 

Mr. Devereux. I won't s say I have any personal knowledge. You 
are referring to “Hard-Boiled” Jones who had the brig in Paris. 1 
think that is the one. 

Mr. Brooxs. Then, of course, this code arose out of the experiences 
of World War II that were brought to the Congress, and we thought 
that we ought to have a code. 

Admiral Nunn. Yes, sir, and it has in the main been a splendid 
one, too, sir. 

Now, Mr. Chairman, I would like to make another point, too, and 
that is that under conditions of stress—particularly conditions of 
stress, what would happen in time of war, this power of commanding 
officers has been found by many very responsible military command- 
ers not to be effective, from a military point of view. I would like 
to read you a part of a report made ‘by Admiral Radford when he 
was commander in chief of the Pacific Fleet, and in which he had a 
basis of considerable experience. This was not early in his career out 
there. He is addressing himself to this matter of nonjudicial pun- 
ishment, and the desire to suport it and increase it. He says this: 

Withholding of privileges and reprimand are very light sentences. 

Those commanding officers may now perform. 


Withholding of privileges and reprimand are very light sentences, constitut- 
ing more of a warning to an individual than a punishment or deterrent. Restric- 
tion is effective only if the period coincides with an in-port stay. Restriction at 
shore station is often ineffective. Extra duty is seldom effective. Confinement, 
whether on bread or water or not, is contingent upon availability of brig space 
and is insufficient in length to be a deterrent. Confinement is an excellent pun- 
ishment which is not now available in shore commands. 

As a result of these inadequacies, commanding officers have had to assign 
summary courts in more instances than they did under the Arms for the Gov- 
ernment Navy, in order that an adequate sentence may be imposed. The award- 
ing of summary courts-martial has caused more work and paperwork to be per- 
formed, but without any appreciable results. 

So combining the two, a desire to help the records of our men and 
a desire to increase military effectiveness, I strongly recommend this 
increase in nonjudicial power. ; 

Mr. Brooks. Did he cover the question of 7 days’ punishment ? 
He said that was minor punishment ¢ 

Admiral Nunn. No, sir. 

Mr. Brooks. He said, “Confinement is contingent upon availability 
of brig space and is insufficient in length to be a deterrent.” 

And then he said, “Confinement is an excellent punishment but is 
not now available to shore commands,” and that is what we ask here. 

Mr. Brooks. Did he say anything about that reduction in rank? 

Admiral Nunn. I don’t have the full report, sir. This is an ex 
cerpt and I better not answer that positively. 

Mr. Brooks. You represent the Coast Guard ? 

Commander Couser. Yes, sir. 

Mr. Brooks. Commander, does the Coast Guard have any views on 
this? 

Commander Cousrr. Mr. Chairman, from time to time command- 
ing officers of Coast Guard units have, let us say, complained of the 
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lack of authority presently granted under the code and we in the 
Coast Guard feel that an extension of the commanding officer’s au- 
thority is desirable and would be necessary under wartime conditions 
to effectively administer military justice. 

Mr. Brooxs. You have no disciplinary problems now, though, do 
you? In time of peace? 

Commander Couser. No, we have no serious problems at this time. 

Mr. Brooxs. What you want is adequate arrangements made for a 
time of war, or emergency ? 

Commander Couser. That is true. I believe, however, an increase 
in the commanding officer’s authority would also be useful during pres- 
ent peacetime conditions. 

Mr. Brooxs. You are under the Treasury. What do you need with 
the power to put men in jail for 7 days in time of peace like this? 
What do you need that for ? 

Commander Cousrer. The Coast Guard is a military organization 
and we have the same problems. 

Mr. Brooxs. It is not a military organization in time of peace, as I 
see it. It is organized along military lines and when it is turned over 
to the military in time of war, it does become military. 

Commander Couser. Mr. Chairman, according to our organizational 
statute, we are a military organization at all times. 

Mr. Ducanper. It is defined as an armed service in title 14 of the 
United States Code. 

Mr. Brooks. You feel that you need this power in time of peace ? 

Commander Cousrr. Yes, sir; we do. 

Mr. Brooks. Now, let’s take up the next section. 

Mr. Ducanbrr (reading) : 

(e) Article 15 (a) (2) is amended by (1) changing the period at the end of 
clause (FE) to a semicolon and inserting immediately thereafter the word “or,” 


and (2) inserting a new clause (G), as follows: “(G) forfeiture of not to exceed 
one-half of 1 month’s pay.” 


(f) Article 16 (2) is amended to read as follows. 


Admiral Nunn. Mr. Chairman, this is the third recommendation 
we have made for increasing the power of commanding officers. This 
would give the commanding officer a power that he has not had before, 
namely, to impose a forfeiture of pay upon enlisted men. The pro- 
posal is that he be permitted—the commanding oflicer be permitted— 
to impose a forfeiture of not to exceed one-half of 1 month's pay, upon 
enlisted personnel. This is a punishment which the services have felt 
they needed to be placed in severity between the rather mild punish- 
ments commanding officers may now impose and a more drastic punish- 
ment, namely, reduction in rate. 

This is the kind of thing that magistrates ashore habitually impose 
by way of fine, and we believe it to be appropriate for a commanding 
officer. 

It has been pointed out to me just now that the right of — in 
this case is really a very effective one, because if an appeal should 
succeed, the officer who allowed the appeal could restore the money 
which had been forfeited. 

Mr. Brooks. That is true. 

How would this affect, though, the dependents under a dependency 
allotment ? 
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Admiral Nunn. It wouldn’t have an effect upon their allotment. 
It would go on just the same. It wouldn’t disturb them. 

Mr. Brooxs. You don’t take enough out of the man’s pay to affect 
the family allowance ? 

Admiral Nunn. No, sir. 

General Kunreip. The manual provides, Mr. Chairman, and I 
think the language of the manual would make it appropriate here, 
that a special court can forfeit two-thirds of a man’s pay for 6 months. 
However, the manual provides that in adjudging that forfeiture and 
determining the amount of money you must first deduct the amount of 
the enlisted man’s contribution to family allowance and then you 
apply the ratio to what is left. 

Mr. Brooks. That is not in the code. That is in the regulations. 

General Kunrerp. Yes, sir, and that same thing would apply here. 

Mr. Brooks. Any questions on this ? 

Let’s go to the next one. 

Mr. Ducanper (reading) : 

(f) Article 16 (w) is amended to read as follows : 

“(2) Special courts-martial, which shall consist of any number of members 
not less than three, except that a special court-martial may consist only of a law 
officer if, prior to the convening of the court, the accused has so requested in 
writing, upon advice of counsel, and the convening authority has consented 
thereto, and the identity of the law officer is known to the accused in advance of 
the date of trial.” 

Mr. Brooks. Will you explain that, Admiral, the reason for it? 

Admiral Nunn. Mr. Chairman, this is the proposal that special 
courts-martial may consist of a single officer. They may consist of a 
single officer, and he must be of law officer qualification. The accused 
must request in writing, upon the advice of counsel, that he be tried 
by one officer, and the convening authority must consent,.and the 
identity of the law officer must be known to the accused in advance 
of the date of trial. 

This proposal came about out of a desire on the part of the services 
to simplify procedures and relieve burdens upon the Government. 
Burdens which we believe do not assist accused persons in any way. 

This proposal would approximate the present Federal procedure 
contained in rule 23 of the Federal procedures, under which there may 
be a waiver of jury trial in criminal cases in Federal courts and we 
believe that this would be. 

Mr. Brooks. Would you make this optional with the defender / 

Admiral Nunn. Yes, sir, and the convening authority. Optional 
with both. The officer must be of law officer qualification. ‘That is, 
an experienced lawyer. There must be a request in writing after ad- 
vice of counsel by the accused. The convening authority also has a 
right to veto the proposal and the accuser has to know who the law 
officer is who is going to try him in advance of the date of the trial. 

Mr. Brooks. This would simplify matters in certain cases where the 
defendant is willing to accept the change ? 

Admiral Nunn. Yes, sir. 

Mr. Brooks. If he refuses, there will be no change. 

Admiral Nunn. No change, sir. There could not then be a trial 
to a single officer. And this applies, of course, only to special courts, 
not to general courts. 

Mr. Brooks. What is the punishment now in a special court ? 
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Admiral Nunn. The most severe is a bad-conduct discharge, sir. 

Mr. Brooks. Do we provide for, reviews in bad-conduct discharges 

Admiral Nunn. Yes, sir, the same conditions for review. 

Mr. Brooxs. What ty pe of discharges go up to the Court of Military 
Appeals? 

Admiral Nunn. Bad-conduct discharges, sir. A man who receives 
a sentence of a bad-conduct discharge must have his record reviewed 
by a board of review and he also has a right to petition a court of 
military appeals. 

Mr. Brooks. Now, we regarded that as a pretty serious punishment, 
and that is the reason we provided that he would have a right to go 
to the Court ~ ee Appeals. 

Admiral N . Yes, sir. 

Mr. ee Ww e would Jet one individual, and that is the law officer, 
‘y that man and perhaps exact that penalty. 

‘Admiral Nunn. Yes, sir. 

Mr. Brooks. Would we increase, do you think, the number of cases 
that would go to the Court of Military Appeals by doing this? 

Admiral Nunn. In my opinion, sir, you would reduce them. In 
my opinion, this law officer, we would be careful in his selection, would 
probably impose sentences equally as just, certainly, as the 3- or 5- 
officer special courts, sir. 

Of course, we have no method of knowing what the relative perform- 
ance will be, as between the single officer and a multiple-officer court. 


t 


We know, however, that in the Federal practice, the single-justice 


concept has worked out well. There are those who think that trial to a 
single justice is better than trial to a jury and there are those of a 
different school of thought. 

It is impossible to say, Mr. Chairman, but I don’t believe we would 
jeopardize the rights of enlisted men or accused persons of any 
kind—officers may also be tried by special courts—I don’t believe we 
would jeopardize anybody’s rights by giving him this option. There 
are never any circumstances under which they would be imposed 
upon him and he would of necessity know who the judge would be 
before the trial. 

Mr. Brooks. Let me ask you this for the purposes of the record. 
What are the qualifications required of a law officer ¢ 

Admiral Nunn. A law officer must be a graduate after an accredited 
school. He must be a member of the bar of the Federal courts or the 
highest court of the State in which he is a member of the bar, and 
he must be certified as a law officer by the Judge Advocate General of 
the service to which he belongs. 

Now, the Judge Advocates General of the services have pretty high 
eriteria for law officers. In the Navy, the law officer must be not only 
a lawyer and member of the bar, but he must also have had consid- 
erable experience—usually experience in the service—in courts- 
martial. 

Usually with us the law officers are very rarely below the grade of 
commander. They are commanders and captains, usually. I believe 
there are a few lieutenant commanders certified, maybe a lieutenant 
or two, but they are people who have had considerable judicial ex- 
perience in civilian life and the qualifications in all the services are 
pretty high for law officers. They are our judges. 
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Mr. Brooks. Of course, there is this big difference between a Fed- 
eral court in civilian life and what you propose here. You get a man 
and put him on the bench. Then, if he tries a defendant, he isa regular 
judge and he, under the law, is more or less required to divorce himself 
from any outside influences, and that is his permanent position. 
Whereas in this case, you have a man you select for one trial and that 
man tries the case. He may be suited judicially in temperament or 
he may not be for the trial. You take a chance on him. You are 
suggesting that you at least give the defendant a right to have a de- 
cision on it, before he accepts : a one-man trial. 

General Kuurenp. We have a lar ge number of special court-martial 
cases that will come up where the accused has entered a plea of guilty, 
or where his whole defense is on a legal problem—some legal] question 
that he sets up as his defense to the c har ge against him. 

Now, those people would be merely given an opportunity to say it 
is not Deane for the service to convene a court of 3 or 5 people 
to try this ¢ “Tf I am going to plead guilty, I am willing to plead 
guilty hetoie ‘this law officer, whose identity I know, and let him make 
the decision,” or, “I am going to plead not guilty, but I have a legal 
problem involved which T want decided by a lawyer and therefore I, 
the accused, elect to take a one-man court, knowing that that one man 
will be a competent lawyer.” 

Mr. Brooks. As it is done now, it goes to three men, but they call 
in the law officer. 

General Kunrevp. No, sir. <A special court has no law officer. A 
general court-martial does, but a special court-martial has no law 


officer. This gives the accused the opportunity, the right to make up 


his own mind, but the opportunity to say, “I elect to have my case 
tried, and the sentence determined by a lawyer, without the necessity 


of the service putting in three other people who are not lawyers to 


sit on this court.” 

Mr. Ducanper. He doesn’t necessarily know the identity of the law 
officer, though, when he makes the request, does he ? 

General Jonxs. He does. 

General Kunreip. That is the purpose of having this in here. If 
you interpret it to mean that he has to know the identity before trial, 
then you would have to interpret that that was put in the statute for 
a reason. He could find out that Joe Doaks was going to be the law 
officer and could therefore withdraw his consent to a one-officer court. 

Our interpretation of the way the statute is prepared is that the 
accused knows in advance before he makes his selection who will be 
the law officer who will try that case. 

Admiral Nunn. I would suggest the committee could change the 
language “in advance of the date of trial” to “at the time of such 
request.” That is what we intend. 

Mr. Brooks. Or “in advance of the request.” That is the suggestion 
f was going to make. 

Admiral Nunn. That is what is meant. 

Mr. Brooks. Will you get together, Mr. Ducander, with the admiral 
and work out the best language ! 7 

Is there any objection to that sort of ch: ange ? 

Now, you have heard that explained. Let’s take up the next 
suggested change. 
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Mr. Ducanper (reading) : 

(gz) Articles 22 (b) and 23 (b) are amended to read as follows: 

“(b) When any such officeer is an accuser the court shall be convened by a 
competent authority not subordinate in command and grade to thee accuser, and 
may in any case be convened by a superior competent authority when deemed 
desirable by him.” - 

Admiral Nunn. Mr. Chairman, articles 22 and 23 are the articles 
which tell respectively who may convene general courts-martial and 
who may convene special courts-martial. The subsections (b) in each 
case say what to do when commanding officer finds himself in the 
position of an accuser. 

Under existing law, when a commanding officer is an accuser the 
court shall be convened by superior, competent authority, and may 
also in any case be convened by such authority when deemed desirable 
by him. That is the competent superior authority. , 

Now, we have had difficulty in finding competent superior authority 
to convene courts when the convening authority is an accuser, so our 
proposed amendment would permit the court to be convened by a com- 
petent authority who is not subordinate in command and in grade to 
the accuser. 

In other words, this court-martial could be convened, if the com- 
manding officer finds himself to be an accuser, by a superior in the line 
of command, and in grade, or by an equal in the line of command, and 
in grade. The difficulty has been throughout the field, with wide- 
spread forces, in finding superior convening authorities in these cases. 
This would not permit the court to be convened by any one junior to 
the commanding officer who is the accuser. 

Mr. Brooxs. Do you mean, for instance, that there are two regi- 
ments—let’s get back to the Army, if we can, and General Jones. 

You have the accuser who is the convening authority, we will say, 
in the Army. Now, he is in charge of a certain division. Since he 
is perhaps unable to get a superior authority, he could go to another 
division and take an officer of lower rank than he is, perhaps, but who 
is not immediately beneath him; is that the idea ? 

Admiral Nunn. Not of lower grade, sir, but his equal in the echelon 
of command. Yes, sir; your illustration is correct 

Mr. Brooxs. He would have to be the same grade or better? 

Admiral Nunn. Yes, sir. 

General Jones. I think I can explain that, Mr. Chairman. 

This proposal originated because of the difficulty the Army had with 
the case of a colonel on the west coast who disobeyed the command of 
Lieutenant General Swing who was the Sixth Army commander. 
Now, General Swing was the accuser, so we had to find a court-martial 
who could try this colonel for disobeying this order. The superior of 
General Swing definitely would be the Secretary of the Army. 

We felt that he should be tried in the field. We wanted to try him, 
say, in Fifth Army, where there was an Army commander who was 
on a coordinate level with General Swing. But that Army com- 
mander of the Fifth Army was junior in rank to General Swing. He 
was a lieutenant general, but General Swing was senior to him. So 
we only had one other Army commander who was senior to General 
Swing, and that was General Parks in the Second Army. So we had 
to bring this colonel all the way from the west coast to Fort Meade 

and try him, just because General Parks was the only senior lieutenant 
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general to General Swing. We felt that he could have been tried by 
the Fifth Army commander in Chicago, who was on a coordinate level. 
That was the purpose of this amendment to the code. 

Mr. Brooks. You have him on a coordinated but not inferior level ? 

General Jonzs. That is right, sir. 

Mr. Brooks. That wouldn’t necessarily be in the chain of command, 
it would be in some other command, but he must have the same relative 
grade. 

General Jones. That is right, sir. But he need not be superior in 
rank, on the promotion list. 

Mr. Brooks. On the promotion list he could be a junior / 

General Jones. That is right, sir. 

Mr. Brooxs. But. he would have the same grade, however. 

General Kunrenp. That is what I was going to say, Mr. Chairman. 
One of the main purposes is eliminating the necessity of checking dates 
of rank every time you had an accuser situation, when it really doesn’t 
make any difference so far as the accused is concerned. 

Mr. Brooxs. From the standpoint of justice you get substantial 
justice, would you, out of a man who had the same rank or same grade 
as you would if he had superior grade ? 

General Kunreip. Yes, sir. I think this is just to eliminate a tech- 
nicality that has developed in connection with the code. 

Mr. Brooks. Any questions / 

Mr. Deverevx. Who would direct this, the Chief of Staff, or the 
Secretary concerned ? 

General Jonzs. I think normally as an administrative matter in 
the case that I have mentioned, it would come up to the Secretary and 
then the Secretary would designate another commander. I think as a 
legal proposition, one commander could probably ask the other com- 
mander to do it. 

Mr. Brooks. Normally, it would be, but the defendant could raise 
that point, couldn’t he ? 

General Jones. I think so; yes, sir. Normally, we would have it 
come up through administrative channels to the Secretary and then 
back to the Army commander, in order to eleminate any charge of 
influence. 

Mr. Deverevx. In this case it might have been the commander of 
ground forces? 

General Jones. That is right, although by statute he exercises gen- 
eral courts-martial jurisdiction but normally he doesn’t want to exer- 
cise it. It is sort of a trading of command. At that time it was, any- 

\\ ay. 

Mr. Brooks. Proceed to the next article. 

Mr. Ducanper (reading) : 

(h) Article 25 (a) is amended by inserting the following new sentence at the 
end thereof: “However, to be eligible for appointment as a special court-martial, 
the officer shall have the qualifications specified for a law officer in article 
26 (a).” 

Admiral Nunn. Mr. Chairman, article 25 of the code is the article 
which tells who may serve on courts-martial. Subsection (a) of arti- 
cle 25 says that any officer on active duty with the Armed Forces shall 
be eligible to serve on all courts-martial for the trial of any persons 
who may lawfully be brought before such courts for trial. 
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Our proposal here is a necessary corollary to the adoption of the 
single-officer special court. If the Congress adopts that concept, then 
article 25 (a) should be amended to provide that, in the case of a 
single-officer special court the officer should have the qualification 
specified by a law officer, which we discussed a moment ago. 

Mr. Brooks. And we covered his qualifications. That would restrict 
the authority to act as the trial judge of a single-man court. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. I think we understand that. Let’s take the next one, 
article 26. 

Mr. Ducanper (reading) : 

(i) Article 26 (b) is amended to read as follows: 

“(b) The law officer shall not consult with the members of the court, other 
than on the form of the findings and the sentence as provided in article 39, except 
in the presence of the accused, trial counsel, and defense counsel, nor shall he 
vote with the members of the court.” 

Mr. Brooks. Why do we want to make that change? 

Admiral Nunn. Mr. Chairman, under existing law—this involves 
the question of the separation of judge and jury in civilian practice, sir. 

Mr. Brooks. That is right. 

Admiral Nunn. Under existing law, the law officer who is the judge 
is not allowed to consult with the members of the court except on the 
form of the findings. He is allowed to come in and consult on the form 
of the findings. 

Now, we feel, and experience has shown, that the court needs the 
advice of its law officer on the sentence, as well, and so we propose 
to request that that be allowed. 

Mr. Brooxs. Why do you need the advice of the law officer on the 
sentence ¢ 

Admiral Nunn. On the form of the sentence, sir, because we have 
had many, many errors which the courts have fallen into. 

Mr. Brooks. Is it the form or the extent of the punishment? 

Admiral Nunn. Only the form. 

Mr. Ducanver. How could you ever know whether it was the form 
or not ¢ 

Admiral Nunn. Because the legal forms prescribed for the rendi- 
tion of the sentence are not complied with, sir. 

In the old days, I believe, sir, in the Army, they used to have a law 
member who was a member of the court, and he sat with the court 
throughout. He was present to consult on the findings, the sentence, 
and everything else. 

Mr. Brooks. The Congress didn’t want that to continue ? 

Admiral Nunn. Congress has changed that, and we have now 
about the same type of thing that you have in civilian practice. We 
have a judge and jury. 

Now, Congress felt when it enacted the code that the form—only 
the form of the findings should be rendered with the law officer 
present. And others as well, as far as that goes. And a transcript 
made, you see, of what goes on when he is there. 

Now, experience has shown that the professional assistants to the 
law officer, the judge, is necessary to the court in consulting upon the 
form of the sentence. 
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Mr. Brooks. Then, why should we put in there a provision protect- 
ing him or permitting him only to consult as to the formal findings, 
after the findings have occurred ¢ 

Admiral Nunn. Well, that is what happens, sir. The court de- 
liberates with the law officer absent, and they call him im to consult 
on the form of the findings and he comes in. 

Mr. Brooks. Well, they can make their findings first and then let 
him put them in proper form. 

Admiral Nunn. They do, sir. 

Mr. Brooxs. Why isn’t that all right? 

Admiral Nunn. It is all right; but now we have to do the same 
thing with respect to the sentence. 

Mr. Brooxs. Why couldn’t we put a provision in there that the 
consultation regarding the sentence shall occur after the verdict has 
been reached and sentence imposed? After all, that is all you want, 
is the proper form. 

Admiral Nunn. That is true, sir; and that is what does occur now 
with respect to the finding and what would occur with respect to the 
sentence. 

Mr. Brooks. You can do that as to the sentence itself. 

Mr. Ducanper. Then, following the chairman’s idea, Admiral, if 
you said he could confer with the court after the sentence has been 
announced 

General Kunreitp. He can do that now. 

Admiral Nunn. He can do that now. 

Mr. Ducanper. I know, but what you are allowing, though, is that 
the judge, speaking now in civilian jargon, that the judge can be in 
with the jury when they are arriving at a sentence? 

Admiral Nunn. No. After they have arrived and helped him put 
it in the right form. 

General KunHFeELp. Let me give an example of what we are getting 
at. 

You cannot give a man confinement for more than 6 months unless 
the sentence includes a punitive discharge. 

The court has arrived at its sentence. They call in the law officer 
and say, “Here is the sentence we have decided upon: Confinement at 
hard labor for 1 year and total forfeitures of all pay and allowances.” 

We feel the law officer should be in a position to tell that court before 
it comes out with a sentence, “Gentlemen, under the law, you cannot 
give more than 6 months’ sentence without including a punitive dis- 
charge. Is it your idea to cut this sentence down to 6 months’ con- 
finement, or do you intend to include a punitive discharge?” That 
matter should be considered and then leave it entirely up to the court. 

In other words, the court doesn’t know these various ramifications 
that are necessary in connection with determining the sentence. And, 
after all, the court has heard all of the trial and the court is now sit- 
ting there to determine what sentence it considers is appropriate. We 
feel that if that sort of a situation as I have set forth came up, that 
the law officer should have the opportunity of saying, “Now, in putting 
this into form, you must determine whether you intend to give a puni- 
tive discharge,” or “you must determine whether you intend to cut the 
sentence down to 6 months.” 





71066—56—No. 110-——5 











8478 





Mr. Brooks. What would happen in civilian life—the jury would 
come back and ask for instruction of the court. Wouldn’t that be the 
proper way to handle this? 

Admiral Nunn. Well, sir, in civilian life, I think—the reason 
we have this problem, Mr. Brooks, as I see it, is in civilian life the 
jury doesn’t sentence the man. The judge does. _ 

Mr. Brooxs. That is true; but the jury asks for instruction on the 
finding. 

Now, for instance, in the laws of Louisiana, if you bring in a ver- 
dict of murder and you say nothing about it, that carries with it capi- 
tal punishment, but if you come in with a verdict of murder without 
recommending capital punishment, that is a definite finding of the 
jury that has to be followed. 

Now, the jury may come back and say to the court, “Now, we want 
instruction here. If we find guilty as charged, what will that mean ? 
If we find guilty without capital punishment, what will that mean ? 
Can we do that?” 

Then the judge in open court, in the presence of the defendant, 
makes that finding. 

Now, why wouldn’t it be wise to do the same thing? If you don’t 
watch out, what the committee was worried about before was this: 
You find your law officer getting in there trying the whole case. And 
some law officers are pretty well versed in the law and the first thing 
you know, while you have your court set up, if they go in and start 
discussing these cases with the trial court, they may actually be the 
means of working out the findings. 

General Kunrexp. But this is all in the record, Mr. Chairman. It is 
all reported and it is all subject to consideration upon appellate re- 
view, and certainly no board of review, if they were faced with a 
record 

Mr. Brooxs. Would there be any objection to making that request 
in open proceedings ¢ 

General KunHrevp. Well, the thing is that so many times the mem- 
bers of the court don’t know what to ask about, you see. They don’t 
know that there is any problem. They say, “Well, we want this man 
to be sentenced to confinement for 1 year” and, as far as they are con- 
cerned, they sentence him to 1 year. They don’t know there is any 
problem to ask about, so they call in the law officer. 

Mr. Brooks. That goes for the jury, too. That is the reason they 
come in and ask for more instruction. 

Mr. Ducanprer. Why couldn’t the defense counsel be present, if it is 
just for the form? 

General KuHrevp. We would have no objection to that. 

General Jones. We would have no objection to that, sir. 

Mr. Brooks. Well, let’s see if we can work out some protection of 
that sort. Otherwise you are going to raise a suspicion in the mind 
of the defendant that, after he has been tried by the judge, or judges, 
somebody else comes in with no trial authority at all and works out 
the sentence that he gets and the disposition of the case. 

General Kunre.p. I personally think that your statement is well 
taken and I don’t think there would be any objection at all to having 
a provision in there, “with the defense counsel present.” 

Mr. Ducanper. You see so many of the accused—I don’t say “so 
many,” but the occasion might come up where the accused would say, 
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“Well, yes; they say it is on the record; but when did somebody say, 
‘Now, this is off the record’ ?” 45) 

Mr. Brooks. You are referring now to a hearing in Congress. 

Mr. DucaNnper. I merely say it could happen. | 

General Kunreip. Somebody has to violate his oath of office and 
his whole duty if he is going to sign or authenticate that record—the 
President and the law officer are both going to have to be liars if they 
uuthenticate that record. 

Mr. Ducanper. Could the law officer go in with the court under 
the amendment, where the court has said, “We have decided now to 
sentence this man to 3 months,” could not the law officer say, “Do you 
mean to tell me, with all the evidence, you have only given this man 
3 months?” 

General Kuurep. If he said that and the court increased punish- 
ment as a result thereof, that, under all the boards of review decisions 
and all the interpretations, would necessitate putting that sentence 
down to 3 months because that is participation by the law officer 
in the quantum of the punishment that is going to be imposed and 
that nobody is for. 

Mr. Ducanper. I understand nobody is for it, but don’t you think 
if we had an amendment which would require that, if the law officer 
goes in with the court, in order to help with the form of the findings 
and the sentence, the defense counsel could be present? Don’t you 
think the accused would feel better about it ¢ 

General Kunreip. He might very well. 

Mr. Brooks. You have similar situations in civil cases in court 
repeatedly. I have been in with the judge to discuss a certain feature 
of a civil case, with the opposite counsel present. The three sit down 
together and try to work out something. That allays suspicion. If 
I had been called in separately and discussed it with the judge, even 
though counsel opposing had been called in later on to discuss it, 
there would have been a lot of suspicion about it, which is eliminated. 

General Kunrevp. I think it is a very good idea, and I think it 
should be done. 

Mr. Brooks. Try to work that out. 

We have time for one more suggested amendment there. How 
about (7) ¢ 

Mr. Ducanper (reading) : 

(j) The first sentence of article 37 is amended to read as follows: “No au- 
thority convening a general, special, or summary court-martial, nor other com- 
manding officer, nor any officer serving on the staffs thereof, shall censure, rep- 
rimand, or admonish such court or any member, law officer, or counsel thereof, 
with respect to the findings or sentence adjudged by the court, or with respect 
to any other exercise of its or his functions in the conduct of the proceedings.” 

Admiral Nunn. Mr. Chairman, under existing law, article 37 for- 
bids a convening authority, or other commanding officer, from criti- 
cizing or reprimanding a court. The only purpose of this amendment 
is to make that prohibition apply also to a member of the staff of the 
convening authority, or the commanding officer. 

Mr. Brooks. I don’t think we can make that too broad. I think 
that is a very important provision. This would broaden it so as to 
cover members of the staff. Any officer serving on the staff. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. That is about the only change. Now, is that broad 
enough? Does that cover everybody we want to cover? You see, 
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before we thought it covered everyone, but we left off members of the 
staff who ought to be covered. 

Admiral Nunn. I think it does, sir. 

Mr. Brooks. If there is anybody else we ought to cover, I think this 
would be a very good time to do it. 

Admiral Nunn. I couldn’t think of anyone else, sir. I would have 
thought the present language would have kept the staff from doing 
it, but it doesn’t. 

General Jones. A case arose where a Chief of Staff, we thought, 
reprimanded the court. We were a little concerned. We felt the 
Chief of Staff had no authority to reprimand the court, and we 
couldn’t do anything to the Chief of Staff. 

That is the reason for this proposal. 

Mr. Brooks. There is one thing I want to bring up here, just to 
have it kicked around. In handling bills of this sort before the Con- 
gress, we have been subject to the discussion and sometimes suggested 
amendment, in reference to these men who are tried overseas by foreign 
courts. The so-called Bow amendment. 

Since we have these eminent authorities on the Military Code of 
Justice here, what is your idea on it? Would there be a possibility 
of putting in an amendment to this amended code which would pro- 
hibit the trial of any of these men in foreign courts? 

Admiral Nunn. I think that would be very bad, sir. 

Mr. Brooks. I know it would be very bad, but under our treaty 
status there, would it be legal ? 

General Kunre.p. It would be unconstitutional. 

Admiral Nunn. I don’t think it would hold up, sir. 

Mr. Brooks. Let’s discuss that a moment, because I would like for 
the record to show it would be unconstitutional and therefore we 
didn’t consider it. Do you have any authorities, General, on that? 

General Kunrexp. I can certainly obtain authorities, but the basic 
premise would be, Mr. Chairman, that the treaties are the supreme 
law of the land and a piece of legislation that went contrary to estab- 
lished treaties, or tried to impair the treaty-making powers of the 

=xecutive would, I am sure, be held unconstitutional. 

Mr. Brooxs. It would be in effect adopting the Bricker amendment 
without the amendment having been voted on by the Congress and the 
people. 

Admiral Nunn. The leading case, there, is Holland v. Missouri. 

Mr. Brooxs. Could we get a short brief on that point, which we 
could put here in the record, in case that matter does come up on the 
floor of the House? 

Admiral Nunn. Yes, sir. 

Mr. Brooks. We have had a lot of trouble before with it and we 
would be able to defend ourselves and our actions on this subcom- 
mittee. 

Admiral Nunn. We will be happy to do that, sir. 

General Jones. The Army agrees with the Air Force concept on 
that, Mr. Chairman. 

Mr. Devereux. What force does international law have so far as 
our Code of Military Justice is concerned and the Status of Forces 
Treaty ? 

Admiral Nunn. Of course, there is a great deal of doubt, I believe, 
among jurists, as to just where international law is derived from. 
Certainly if there is a treaty on the subject, that is international law, 
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and it is also by decisions of our Supreme Court, the supreme law of 
our land, too. 

That is the reason for the Bricker amendment and such proposals. 
International law has a great deal to do with our procedures, General, 
and governs us except insofar as it may be circumscribed by our own 
domestic law, or constitutional or other provisions of this country. 

Mr. Devereux. The source of international law is treaties? 

Admiral Nunn. Principally, yes. 

Mr. Devereux. How about practices? 

Admiral Nunn. They are, too, sir. Custom is a source of inter- 
national law. 

Mr. Devereux. I think it would be beneficial, Mr. Chairman, if that 
could be gone into a little bit in this brief. 

Mr. Brooks. We are going to have to adjourn over until Monday. I 
know you gentlemen don’t like to carry a heavy burden over the 
weekend, but if on Monday or Tuesday or sometime before the hearings 
are over you could brief that subject and the question of international 
law, too, and the relative enforceability of it, we would appreciate it. 
It is largely comity among nations and treaties, is it not / 

Admiral Nunn. Largely, but not all together. 

Could Captain Schwab speak to that ? 

Mr. Brooks. Yes. 

Captain Scuwas. With regard to international law, I was at one 
time fleet legal officer in the Mediterranean for the Sixth Fleet. In 
questions of jurisdiction concerning our people, particularly with the 
English and the French, if you could come up with something con- 
clusive in an international law.text, they would recognize it and abide 
by it, concerning jurisdiction over members of the Armed Forces. 
That was without regard to the NATO Status of Forces Agreement, 
which later came into effect during my time over there and, of course, 
that governed it, then. 

Mr. Brooxs. Wasn’t that comity when they did that ? 

Captain Scuwas. Pretty much so; yes, sir. 

Mr. Brooks. So the force of it is to some extent, anyway, comity 
bet ween nations ¢ 

Captain Scuwas. Yes, sir. 

Mr. Brooks. And we add to that the force of treaties, which of course 
are enforceable. 

General Kuureip. Treaties, executive agreements, and many things. 

Captain Scuwas. The countries around the Mediterranean don’t 
usually want jurisdiction over our people. During my time there, and 
the officer who relieved me is still there, those countries never requested 
jurisdiction over any of our people. As long as we could assure them 
that the man would be disciplined by Navy procedures, they released 
him in every case to us. 

Mr. Brooks. They simply wanted assurance the man would be prop- 
erly tried and if found guilty, punished. 

Captain Scuwas. Yes, sir, and the fleet commander would then give 
a letter report stating what had been done in the case of John Jones 
who was charged with attacking a French national or Italian national. 

Mr. Devereux. What is the status of our people in French Morocco 
now? I believe we have some sort of extraterritorial treaties. . 

Captain Scuwas. I am not qualified to answer that question except 
as to personnel afloat. There is a separate agreement as to people 
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based there. I think General Kuhfeld might be familiar with that. 

General Kunrexp. Yes, we have agreements under which they have 
a right, somewhat similar to the NATO status of forces, to exercise 
jurisdiction in certain cases, but our experience, just as Captain 
Schwab’s has indicated, has been that in practically every case they 
turn over jurisdiction to the Air Force for our people there, and we 
handle them. 

Mr. Devereux. It was my understanding we did have some extra- 
territorial rights there, and the question is being discussed now as to 
whether or not we will give those up. Are you familiar with that 
at all? 

General Kuure.p. Yes, sir, I am, but I don’t think I could discuss 
it except in executive session. 

Mr. Brooks. If you wish to, we can go into executive session Monday 
on that. 

How long will you take to discuss it ? 

General Kuurexp. I could explain it in about 3 minutes, sir. 

Mr. Brooks. If there is no objection, the subcommittee will now go 
into executive session, following which we will adjourn until Monday. 

(Whereupon, at 12 o'clock noon the subcommittee proceeded in 
executive session. ) 


Hovsr oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, SUBCOMMITTEE No. 1, 
Washington, D. U., Monday, March 19,1956. 

The subcommittee met at 10:25 a. m., Hon. Overton Brooks, chair- 
man of the subcommittee, presiding. 

Mr. Brooks. Now, we have one witness, I believe. 

Mr. Ducanper. I don’t think he is here. 

Mr. Brooks. He is not ? 

Do we have any witnesses at all on H. R. 6583 ? 

Mr. Ducanper. None could get here, sir. 

Mr. Brooks. I wonder if Colonel Boyer would want to make a 
statement this morning. 

Colonel Boyer, would you like to make a statement on this legisla- 
tion this morning rather than coming over later ? 

Colonel Boyer. I would prefer coming over later, because our na- 
tional judge advocate has been studying this bill. It is a legal bill, 
and I am not a lawyer, and while I could express personal opinions, 
he is available 

Mr. Brooks. Well, we will hear you later, Colonel. 

Mr. Ducander, there are no other witnesses here ? 

Tomorrow, you know there is a full committee meeting, and 
Wednesday there is a full committee meeting, and, of course, we had 
better check up and see who goes down to Guantanamo Bay Thursday 
and Friday. 

Are you gentlemen planning to go to Guantanamo Bay ? 

Mr. Bray. What is the earliest time to get back Friday if we go 
down there / 

Mr. Ducanper. I don’t know, Mr. Bray. 

Admiral Nunn, can you advise Mr. Bray concerning the Guan- 
tanamo trip? It leaves Wednesday at 1 o’clock, doesn’t it? 

Admiral Nunn. Yes. 
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Mr. Bray. When does 

Mr. Ducanner. Off the record. 

( Discussion off the record. ) 

Mr. Brooks. Would you make a poll of the full committee to see 
what members we would have present if we had a session Thursday ? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. And we can get the result of that poll very easily by 
Tuesday anyway and send out notices W ednesday if there is enough 
present. 

If there is no further business to come up this morning, I want to 
thank everybody who is here for braving this inclement weather to 
be present this morning. Sorry that our witnesses have failed to show 
up, because the two that we had depended on are from New York City. 
One is Mr. Knowles Durham, chairman of the committee on the ad- 
ministration of military justice of New York State Bar Association. 
The other is Mr. Bertram Schwartz, professor of military law at New 
York University. Those two witnesses were due here, weren’t they / 

Mr. Ducanper. Yes, sir. 

Mr. Brooxs. And due to bad weather they haven’t been able to 
make it. 

Mr. Ducanper. The planes are not flying out of New York. They 

called this morning and said they could’t get transportation down. 
Of course we have Admiral Nunn here if you want to continue reading 
the bill. 

Mr. Brooxs. Let’s do that, continue the bill reading with Admiral 
Nunn. Theadmiral is ready, I am sure. 

Mr. Ducanper. Yes. 

Mr. Chairman, we suspended on page 7 of the comparative print. 
We had just read section (j). 

Mr. Brooks. We are beginning on (k). 

Mr. Ducanper. We will begin on (k), yes, sir. 

Mr. Brooks. Very well. 

Admiral Nunn. Mr. Chairman. 

Mr. Brooxs. Go ahead, Admiral Nunn. Let’s take up—— 

Mr. Van Zanpr. Mr. Chairman, what did we do on Friday? I 
couldn’t be here Friday. 

Mr. Brooks. We read the bill down to page 7, subsection (k). 

Mr. Van Zanpr. Have we had the charts and so forth presented to 
us? 

Mr. Ducanper. No, sir. 

Mr. Brooks. No, they haven’t arrived yet. 

Mr. Van Zanpr. Are we ready yet to consider the bill? 

Mr. Brooks. It is the only thing we have before us. As I said before, 
it is the cart before the horse. We have several witnesses that are very 
anxious to be here. The American Legion called me and said they 
want to be heard. The Reserve officers, we want to hear from them, 
and what other witnesses do we have ? 

Mr. Ducanper. The National Guard Association is going to present 
a statement, and then these New York witnesses, which of course were 
grounded today and couldn’t get here. 

Mr. Van Zanpr. When are we going to get these charts in? 

Mr. Ducanper. That is up to Admiral Nunn. 
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Admiral Nunn. They are being prepared, Mr. Van Zandt, and we 
will have them at the next session of the committee, tomorrow or 
whenever the committee next meets on this bill. 

Mr. Ducanper. The full committee is meeting tomorrow and 
Wednesday. 

Mr. Brooks. What I think we had better do is recess these hearings 
until after Easter and try to get everybody ready, because this is about 
os third or fourth time—the first time we set them they were not 

ready; the Navy wasn’t ready. And then the second time there was 
some reason. The third time was when we actually started with the 
hearings and these witnesses, this time, they were not available last 
week when we met, and not available now. So it seems we had better 
wait until everybody is ready before proceeding to try to write some 
legislation. 

“Admiral Nunn. Mr. C hairman, would you like to continue reading 
the bill ? 

Mr. Brooks. Suppose we do it this morning and then after this let’s 
wait until the witnesses are ready before we take up the hearings 
again. 

“Mr. Van Zanpr. Have we heard from the Army yet and the Air 
Force ? 

Mr. Brooks. We heard from the Army and the Air Force. We have 
representatives from those services here this morning. But they have 
been heard from already. The attitude of ne Army and Air Force is 
they have no objection to the bill. The Navy really wishes the 
bill. 

Admiral Nunn. Mr. Chairman, might I ask General Jones and 
General Kuhfeld to express the Army and the Air Force viewpoint 
on that, sir? I believe they are in positive definite support of the 
bill. 

Mr. Brooks. My understanding was that—where I got it from, from 
somebody—that the Army and the Air Force were not pushing the 
bill; it was the Navy pushing the bill. 

Admiral Nunn. It is a Department of Defense bill. I believe all 
the services are in support of it. 

Mr. Brooks. Let’s hear from General Jones. 

General Jonres. The Army is strongly in support of this bill. I 
think maybe the impression that was created the other day was in 
reference to increased powers under article 15. I think both General 
Kuhfeld and I stated originally that was a Navy proposition. 

Mr. Brooks. That is the part that the Army is going along with 
the Navy on? 

General Jones. That is right. But, of course, we support that, too, 
because we feel, as I stated the other day, that any increase in the 
responsibility of a commander, if it can be properly controlled, would 
be advantageous for the promotion of discipline in the Armed Forces. 

Mr. Van Zanpvr. General, do I understand you are satisfied with 
the language of this bill? 

General Jonres. That is right, sir. 

Mr. Van Zanpr. Are there any provisions that you feel that we 
should go a little further; that is, any provisions of the bill that would 
give you additional powers that you think you need ? 

General Jones. I think not, no, sir. I think that increasing the 
power of the commander under article 15 to impose 7 days confine- 
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ment and increasing the power to enable him to award forfeiture of 
one-half month’s pay and then the increased power to impose a for- 
feiture on an officer of a half-month’s pay for 3 months, as we had 
under the Elston bill, that is the latter power, I think that those 
measures are sufficient. 

I think, as I stated the other day, that the Army would probably 
control the exercise of this power in order to vest it in an officer of— 
a mature officer and one who would use considered judgment in exercis- 
ing the power, and also an officer in the case of the power to award 7 
days’ confinement, an officer from whom an appeal could be taken 
quickly. So that the confinement wouldn’t be served before the appeal 
was heard. 

As far as the Army is concerned, I believe that it should be in the 
hands of a mature officer. Now, who that should be, whether it should 
be a lieutenant colonel, or a major, I would say probably a field officer. 
The Navy, of course, if I may speak, Admiral Nunn, is not concerned 
with that proposition because they‘are talking about the power of a 
commander at the mast, who is usually the captain of aship. When we 
talk about article 15, it is the old company punishment; it is the com- 
pany commander who in the Army, of course, as you gentlemen know, 
is usually a captain. We don’t feel that the company commander at 
that level should have these two powers. We feel that it should be 
higher. 

Mr. Van Zanpr. What rank ? 

General Jones. I would say a field officer, which in the Army would 
be major or higher. 

Mr. Van Zanpr. General, you heard the line of questioning the other 
day of the Navy about the difficulty they are having with a. w. o. 1. 
cases. Are you having similar difficulties in the Army ? 

General Jones. I don’t think the a. w. o. |. rate has increased mate- 
rially. 

Mr. Van Zanpt. Has any particular phase of violations increased ? 

General Jones. I would say this, Mr. Van Zandt, we have a great 
number of summary court-martial cases. The figure I gave here the 
other day, I think, was approximately 75,000. 

Mr. Van Zanpt. Is that in excess of what you had prior to the enact- 
ment of the military code? 

General Jones. No, sir. I think the figures—I have some here—are 
generally—and this is in answer to a question that was asked the other 
day, I believe, by you, sir, whether or not the court-martial rate in all 

‘ategories was lower before the enactment of the code or higher. 

My answer to that, and I have looked it up since then, is that the 
incidence of the court-martial rate is lower under the Uniform Code 
of Military Justice than it was before the uniform code. 

Mr. Brooks. Your idea is that if additional powers are given to the 
commanding officer, he can mete out the punishment and it won’t be 
reflected in the man’s record ? 

General Jones. That is right, sir. We would have fewer men going 
out of the service with a court-martial record. 

Mr. Jonnson. Is this identical—isn’t what you are saying now iden- 
tical with what you said the other day ? 

General Jonrs. That is right, sir. 

Mr. Van Zanpr. Unfortunately, I wasn’t here. What about the 
paperwork, General ? 
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General Jones. I don’t want to reiterate. 

Mr. Jounson. No; you are just telling us the same thing you did 
the other day. 

General Jones. That is right, sir. 

Mr. Jounson. That is what l understand. He wasn’t here. 

General Jonrs. That is right. 

Mr. Van Zanpr. What about paperwork; are you faced with the 
same problem the Navy is faced with as far as paper work is con- 
gaa ¢ 

General Jones. Oh, yes. We feel—I think I can give an illustration 
of that. 

Under this code at the present time a man who pleads guilty before 
a court-martial can appeal to the Court of Military Appeals. Now, 
every time he appeals—when each man appeals to the Court of Mil- 
tary Appeals, there has to be papers made out, and we feel that men 
who pleaded guilty in the field should not be allowed to carry the 
appeal to that level. 

Mr. Van Zanpr. Your experience is identical, then, with the Navy ¢ 

General Jonrs. Oh, yes, sir. 

Mr. Van Zanpr. Thank you. 

Mr. Brooks. What is the appeal from when a man pleads guilty; 
is it from the sentence ¢ 

General Jonres. No, the Court of Military Appeals has no power 
to operate on the sentence. A man can only appeal on a question of 
law. 

Mr. Brooks. But if he pleads guilty, and he takes an appeal from a 
guilty plea, shouldn't he raise that point of law before he plead guilty ? 

General Jonrs. Oh, yes. 

Mr. Brooks. How does he appeal ? 

General Jones. He just appeals under the code, because he is given 
the right to appeal; appeals that the court-martial is not proper, or 
something. 

Mr. Brooks. Have you a suggestion that we amend the code so as to 
prevent an appeal from a plea of guilty, save as to the type of sentence 
imposed ¢ 

General Jones. Of course, as I said, Mr. Chairman, under the pres- 
ent law he can’t appeal the sentence. So that is—you don’t need any 
amendment for that. I think the proposal that we have here which 
would limit the appeal to the Court of Military Appeals, would take 


care of those pleas of guilty. We get to that proposition in a later . 


amendment. 

Mr. Brooks. Later on. 

General Jones. That is right, sir. 

Mr. Brooks. I thought I saw it somewhere. 

General Kunretp. Mr. Chairman, appropos of whether this is a 
Navy bill, I think the committee might want to understand how this 
bill developed. 

As the committee knows, the 3 Judge Advocates General and the 3 
members of the United States Court of Military Appeals make up 
a committee which is supposed to report annually to the Congress on 
how the system of military justice is working. 

This entire bill was worked out during conferences in that com- 
mittee and practically all of the provisions, all of the changes sug- 
gested, were approved by the three Judge Advocates General and the 








oes orb. ~ ne 


li at 








did 


the 
on- 


ion 


ore 
Ww, 
li- 
en 
che 


tg 
™~ 


er 
of 


— = 
- 

as 

o~ 


en 
or 


to 
ce 


2S- 
ny 
ch 


ke 


er . 


c 


Lis 
, 3 
ip 
on 


n- 


he 





Sener he RTI as Nigam ae le le 





8487 


members of the court, and this comes up as a bill which all of the serv- 
ices are vitally interested in. In other words, it is not a Navy bill, it is 
a bill that has been 

Mr. Brooks. I made the wrong statement in that respect. My 
thinking was rage ig this, perhaps together with discussions I have 
had—originally the Navy had this authority ; ; the Military Code of 
Justice took it aw ay from the Navy, but the Army and the Air Force 
never had the authority. The Navy wants it restored and you supple- 
ment the Navy statement by saying that all of the services should be 
restored. 

General Kunretp. Yes. You see, this discussion would involve 
only the amendment to article 15, and there are many of these other 
amendments that are suggested 

Mr. Brooks. That is right. 

What is your position about article 15? 

General Kunrexp. I believe that, as suggested here, it is desirable, 
and as I pointed out the last time we were in session, the Air Force 
would intend to limit the right to confine a man to 7 days to a squadron 
commander, which is generally a lieutenant colonel, and that, I think, 
would eliminate any difficulties that might arise from it. 

Mr. Brooks. Allright. That clears up that point. 

Mr. Van Zanpr. May I ask the Air Force if they are also con- 
fronted with this problem of paperwork. 

General Kunretp. Yes, sir. I think you might be interested, Mr. 
Van Zandt, in the way our figures have been running on court-martial 
rates. 

As you perhaps know, we started to do our own appellate work in 
1949, as the Air Force. At that time we had a rate of 74.27 trials per 
1,000 strength. 

In 1950 it went down to 66.96. 

In 1951, 43.32; and then in 1952 it rose slightly to 53.57; 1953, 53.59; 
and then we have gone down steadily. 

In 1954 we had 42 48, and in 1955, 39.46 trials per 1,000 population. 

Now, that figure, of course, includes summar y courts, special courts, 
and general courts. And it is our hope and our feeling that with in- 
creased powers under article 15 we will be able to eliminate a consid- 
erable number of the trials by summary court, and that will put the 
rates down further. In other words, I think every service is striving 
to diminish constantly the court-martial rate, and I think we have 
been very successful in the Air Force. I think that this additional 
power would give us an opportunity to be even more successful. 

Mr. Bray. How does that compare ; you say yours is now 39? 

General Kunrevp. 39.46 per 1,000. 

Mr. Bray. Do you know what it is in the Army, General ? 

General Jones. Our general courts 

Mr. Bray. I am talking about all courts—summary, special, and 
general, 

General Jones. My figure here, sir, is 99, which is the rate per 1,000 
per year. 

Mr. Bray. Then yours is almost three times as bad as the Air Force: 
is that right, General ? 

General Jones. I would have to check the method. I think the 
figures are figured the same way. 

General Kunrerp. I think they are. 
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Mr. Bray. What is your explanation about that—poorer soldiers or 
poorer leadership ¢ 

Mr. Norsiap. Higher morale of the Air Force ? 

General Kunrexp. I think, too, Mr. Bray, you have to consider the 
different people, the different caliber people that you have in the Air 
Force. The fact that it is all enlisted, higher criteria, and so forth. 

Mr. Bray. Well, that, to me, is more serious than just that. I served 
all my time in the Army. Iam rather ashamed of that record, Gen- 
eral; very ashamed of it. 

General Jones. Well, as I said, the rate is going down. 

Mr. Bray. If it is down to 99 now, three times as bad as the Air 
Force 

General Jones. Well, I would have to analyze the figures. I don’t 
consider that we are trying too many people. 

Mr. Bray. Well, General, that is 1 out of 10, isn’t it, that are court- 
martialed, roughly ¢ 

General Jones. This is per 1,000. 

Mr. Bray. One out of a hundred; that is right. But, anyway, 
three times as bad as the Air Force. If you are doing fair, they are 
doing excellent. 

General Jones. That could be, sir. 

Mr. Brooks. Did you say 1 out of 1,000 ? 

Mr. Norsiap. A hundred; 1 out of 100. 

Mr. Brooks. Ninety-nine percent, is it ? 

General Jones. It is 99 per 1,000 per year. 

Mr. Bray. That is 1 out of 10, then, like I said at first. That means 
more than one out of every squad. 

Mr. Brooks. Well, now, we get back to the point we ought to have 
charts on this. 

Does the Navy have anything that they can give us on this, on the 
Navy experience / 

Mr. Van Zanpr. Mr. Chairman, I am disturbed by this. We are 
not getting the story here that I pick up in my associations with officers 
of the various branches of the service. Now, there is something wrong 
somewhere. 

Mr. Brooks. I am concerned with the course of the hearing, too. 

Mr. Van Zanprt. Yes. 

Mr. Brooks. I don’t get the same story. 

Mr. Van Zanpr. In my travels I sit in with groups of officers; and 
if there is any griping, it generally ends up about the Military Code 
of Justice. Now, I am just afraid that the Department of Defense 
has arrived at a series of amendments, probably satisfactory to the 
Department of Defense, but it does not represent the sentiment that 
prevails down in the rank and file; and if we are going to rewrite this 
thing, let’s do it in the right way. 

Mr. Brooks. I agree with you, Mr. Van Zandt. We have both 
judges of the Court of Military Appeals coming here later on. Now, 
they can’t be here today, but they will be later. Then we have two 
representatives of the New York Bar Association. Then we have, 
of course, the Reserve officers to be represented, and the American 
Legion have called me up and asked me not to close the hearings 
before they could appear. But some of them are not ready now. 
And that is what disturbs me. 
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Now, the Defense Department has promised us charts. We don’t 
have those charts so we can see what is really happening. 

Do you have anything at all this morning, ‘Admiral, that you could 
give us in reference to the experience regarding the courts-martial in 
the Navy? 

Admiral N YunN. Yes,sir. <A figure comparable to that given to you 
this morning by the Army and the Air Force is 83.7 per thousand 
courts, all types. for the Navy. 

Mr. Brooks. What year / 

Admiral Nunn. For the year. 

Mr. Brooks. What year / 

Admiral Nunn. That is 1954. I don’t have a figure for 1955 yet. 

Mr. Brooks. Do you have 1953 or 1952 ¢ 

Admiral Nunn. 1953, going up; 1953 was 76.5 per thousand. 

Mr. Brooks. What about 1952 / 

ae Nunn. 1952, 58 per thousand, sir; 1951, 62 per thousand ; 
1959, 131.9 per thousand ; 1949, 117.2 per thousand. 

Mr. Brooks. That probably gives us enough figures, but why— 
rt alyze those figures, if you could, for us, and tell us why there were 

31.9 per thousand in 1950, but in 1952, 58 per thousand. Why the 
difforeas e? You see, that is double, more than double, 1952, what you 
had in 1950. 

Admiral Nunn. One thing, sir, is that the 1952 figure was during 
Korea—the 58 figure was during Korea. It is very difficult to tell 
what causes these fluctuations. 

Mr. Brooks. They are violent fluctuations. 

Admiral Nunn. Yes, sir. Well, one thing is that under the figure 
in 1949 and 1950, was before the code, and when the code came into 
effect, there was less recourse had to court-martial because people were 
fearful of the code and not yet familiar with it, sir. 

Mr. Brooks. Doesn't that run contrary to your theory that, by 
having taken that authority away from those commanders, you would 
have fewer courts-martial if you restore the authority / 

Admiral Nunn. No, sir. 

Mr. Brooks. Why doesn’t it ? 

Admiral Nunn. Well, the types of court-martial that we object to 
are the types given for minor offenses, which should be handled at mast. 
Those have either increased or men have been inadequately punished 
in a great many cases and, of course, our records don’t reflect that. 

Mr. Brooxs. But it reflects this: That, after the code was put in and 
the commanders were limited in this type of punishment, then the 
number of courts-martial fell, the percentage went right down. 

Admiral Nunn. I am sure of this: If the power of commanding 
officers is increased, we will see a further considerable decrease in the 
number of courts per thousand. 

Mr. Brooks. But thus far the Uniform of Code of Military Justice 
seems to have reduced your courts-martial. 

Admiral Nunn. I think that has been true, sir, but I don’t think 
it has reduced them at the right place—at the place I am talking about. 

Mr. Brooks. Would you associate thet fieure of 87 per thousand 
in 1954 with any morale factor in the Navy ‘ 

Admiral Nunn. Well, sir, that is pretty high, and it is going up, 
actually, under the code. 

Mr. Brooks. It has gone up considerably ? 
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Admiral Nunn. From 58 to 83. 

Mr. Brooks. At that time the Navy was purely a voluntary organi- 
zation, too; wasn’t it ? 

Admiral Nunn. It was in 1952, and 1954, too; yes, sir, both times. 

Mr. Brooks. 1952, 1953, and 1954 it was a voluntary organization; 
your courts-martial have been going right on up. 

Admiral Nunn. The time of war, during Korea, your courts per 
thousand generally go down, sir; 1954 is a post-Korea figure. 

Mr. Brooks. Yes; 1950 was a Korea figure; wasn’t it ? 

Admiral Nunn. Yes, sir. 

Mr. Brooks. 1951 was Korea. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. And that was low; that was only 62 per thousand. 

Admiral Nunn. 1952 was Korea. That is the lowest ; 58. 

Mr. Brooks. Fifty-eight. That was the lowest you had; during the 
war. 

Admiral Nunn. That is right, sir. 

Mr. Brooks. Yet you only had 52, and some reference has been made 
of the code perhaps breaking down in time of war, not being able to 
enforce it. Yet your large percentage of courts-martial there per 
thousand was in the middle of Korea. 

Admiral Nunn. That is true, sir. But the burden comes on pretty 
heavy, you see. This is a figure per thousand. There were a great 
many courts, 

Mr. Brooks. It could be reduced then. But beside the Army figure, 
your figure is still low. 

Mr. Norsiap. What is your pre-Korean war figure 4 

Admiral Nunn. We don't have it, Mr. Norblad, except under the 
articles for the government of the Navy. That is quite a different 
judicial system 

Mr. Norsiap. I appreciate that. 

Mr. Brooks. 1949; you have that figure, 117 per thousand. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. That is before the Uniform Code of Military Justice. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. You don’t have 1948; do you? 

Admiral Nunn. Beg pardon, sir ? 

Mr. Brooks. Do you have a figure for 1948 ? 

Admiral Nunn. No, sir; not here. 

Mr. Devereux. May I suggest it might be helpful if we found out 
the number of courts, summary courts, under the code during those 
different time periods, because that is the crux of the thing that we 
are after today, as to whether or not we are going to have summary 
courts or whether we are going to give the commanding officers 
authority. 

Mr. Bray. I think General Devereux is right. I think it would bea 
very interesting thing if you would show in a graph, so we could see it, 
the number of courts-martial per thousand overall, and the number 
of summaries, specials, and generals. You called that a little differ- 
ent name in the Navy, but roughly the three different types, and see 
how they compare. 

Mr. Brooxs. Do you have any records at all as to the number of 
instances of mast punishment in the Navy ? 
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Admiral Nunn. No, sir; we don’t, Mr. Brooks. That would be 
tremendous thing, and we just don’t have that accumulated in one 
place. 

Mr. Brooxs. Even on land you wouldn’t have figures on that on 
hand; would you! 

Admiral Nunn. We would have to go to the individual service rec- 
ords of the people, sir. It would be a tremendous chore. 

Mr. Norsiap. I would be interested in knowing to what the Air 
Force attributes its very good record. 

General Kvurezp. I think a lot of it is screening on enlistment, the 
enlistment aptitude tests, and so forth, that are given before the men 
come in. And then the Air Force has been making a definite effort 
to screen out the inept who have gotten by on enlistment when they 
are at the basic-training camp. And those people, if they are inept, 
that is disclosed rather rapidly, and in that kind of a case the men are 
boarded out, given a general or honorable discharge, depending on 
what the situation was, and in some instances undesirable discharges 
if it is for repeated small offenses; and hence we are making a definite 
effort to eliminate the problem as we can catch it in basic training, and 
they eliminate a lot of these problems there. 

Mr. Norsiap. You think it is that more than the administration of 
the court-martial system within your own service; do you? 

General Kunreitp. Well, I think, Mr. Norblad, it is a combination 
of everything. It is a combination of the screening processes on 
enlistment in the basic training, and also the methods of administra- 
tion, and so forth. 

Mr. Norsuap. I said I think it is very serious. Mr. Johnson and I 
agree that morale has a lot to do with it. 

“Mr. Jounson. Is there any difference between those that are drafted 
and those that enlist ? 

General Kunreip. We don’t have that problem, Mr. Johnson. We 
have no draftees. I can appreciate the difficulty, for instance, that 
the Army has, because we do a very thorough posttrial investigation 
in every case after a man has been tried w ith the idea of sending him 
to the 3320th Retraining Center down at Amarillo, rehabilitating and 
restoring wherever we can. And in connection with this posttrial, we 
have an interview by the judge advocate with the man who has been 
tried and convicted; and the thing that has been amazing to me is the 
number of youngsters who will say, “Well, I enlisted to beat the draft, 
and I want to get the hell out of here just as fast as I can, and I com- 
mitted this offense in order to get out, and I don’t want anybody to 
fool with my bad-conduct discharge.” There is something wrong 
with the American public when you get youngsters who take that 
attitude. But I can see that when we are de: aling with these young- 
sters who say, “I enlisted in order to beat the draft,” they give us the 
biggest problem. So you have to recognize that a service that has a 
lot of people, the biggest percentage of its people or a large percentage 
of its people, coming in under the draft is going to have a much more 
serious problem than we have. 

Mr. Jounson. Would you comment on that? 

General Jongs. Yes. 

I think one of the things mentioned by the Air Force—they elimi- 
nate people by board action who are not up to their standards in basic 
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training. If we did that, we would have everybody—not everybody, 
but many 

| Laughter. ] 

General Jones. Asking for the board in order to get out of the 
Army. We just don’t do it. 

Mr. Brooxs. General, if that is the case, do they go into the Reserve 
or are they out of the Reserve, too / 

General Jones. They are out of everything. 

Mr. Brooks. Out of everything. 

General Jones. That is right, sir. 

Mr. Brooks. The obligation would not help you one bit, then. 

General Jones. Oh, no. 

Mr. Jounson. Mr. Chairman, yesterday there was an article in a 
magazine called This Week, by General McAuliffe, which impressed 
me very much. 

General Jones. I read it, sir. 

Mr. Jounson. He seems to have a way to trim down this difficulty. 
I think it is his leadership that does it, somehow or other. 

General Jones. I think that is true. I think many measures are 
taken overseas which cut down on the court-martial incidence, and I 
think the United States Army in Europe, based on what General 
McAulliffe said in his article—the means they are taking are certainly 
conducive to high morale and a lowering of any court-martial rate. 

Mr. Jounson. I spent a week over there, and he was very nice to 
me, and the rest of them were, and they briefed me on the problem. 
Apparently they have the finest morale of anybody. 

General Jones. I was the judge advocate of the Seventh Army there. 

Mr. Brooxs. The closer to the front the higher the morale seems 
togoup. I don’t know why that is. That was true with the Air Force, 
and it was also true with the Army. In other words, the closer they 
got to the danger point where attacks could be sprung on us, why, 
the morale goes up. 

General Jones. I think that is true, sir. 

Mr. Jounson. They have good housing for one thing. 

General Jones. That is right. 

Mr. Jounson. I talked to quite a few enlisted men, and they al! 
seemed to be enjoying their work and glad they were in the Army. 

Mr. Bray. One thing we can’t do in this committee—and, of course, 
a lot of the remarks we make, including my own, are not directed to 
the right people—there is nothing much you gentlemen can do as to 
morale. But I have observed there is such a very direct ratio between 
poor leadership and a high percentage of court-martials. I took ocea- 
sion to go into the court-martial record in each company by battalions, 
and without an exception the people that we realized were the poor 
commanders had the highest ratio. One little example: A company 
commander prepared some kind of a drastic charge that the sergeant 
didn’t respect him. So I called him in and said, “Do you think you 
can try aman because he doesn’t respect you any more ?” 

He was just simply the poorest company commander that we had: 
not unsatisfactory, or anything like that, but he did have the most 
court-martials, and he wanted to try this sergeant because he didn’t 
respect him. 

Now, I am afraid a lot of it can’t be the judge advocate section. No 
laws we can pass would help until we develop higher caliber leadership. 
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Mr. Norsxap. I would be interested to have the Navy comment as 
to the same subject the Army and the Air Force commented on. 

Admiral Nunn. Our experience is the same, Mr. Norblad. The 
people who give us the most trouble and who give us the largest 
statistics in these fields are those who are either avoiding the draft 
or who have been drafted and want to escape obligated service. 

We have in the Navy a class of individuals we call BCD strikers. 
They are people who are seeking to get bad conduct discharges: 
knowing full well what the result will be upon them, they neverthe- 
less do try to get them. And those are the people who swell our sta- 
tistics as well as the statistics of the Army and the Air Force, too, 
Tam sure. 

I think the Army is up there, higher, because they probably have 
more draftees than wedo. I think it is about like that. 

Mr. Norsiap. I was interested in the comment of the Army gen- 
eral—I don’t know his name, General Jones. 

It suddenly dawns on me it not only gets them out of the service 
but also this 7-year Navy Reserve obligation. 

General Kunurexp. It gives them an insurance policy against the 
draft, because if they have a BCD, they won’t get drafted. 

Mr. Norsiap. That is very interesting. 

General Jones. For instance, we had one unit over in Europe that 
had a rule that the second time that a man committed an offense, he 
would be boarded and thereby get out of the Army. But we had to 
stop that because it was just an invitation to beat the draft. 

Mr. Brooks. General Jones, you have given us only 1 figure on the 
Army, that is 99 out of 1,000. Will you give us more figures for other 
years ¢ 

General Jones. Yes. 

I think Admiral Nunn read a figure of 117 for 1949. Our figure 
comparable to that is 127. 

Mr. Brooks. Let’s begin at 1940. When do your figures begin ? 

General Jones. 1946. 

Mr. Brooks. Begin in 1946 and give us the figures each year. 

General Jones. All right, sir. 

The first one is 90.4. 

Mr. Brooks. That is 1946 ? 

General Jones. Yes, sir. 

1947 is 183. 

Mr. Norsiap. That is men trying to get out of the Army after 
World War LI, isthat what you attribute that to / 

General Jones. I think probably apprehendees, people who deserted 
during World War IT. 

In 1947 and 1948 our camps were just loaded with people that 
either turned in or were apprehended. 

1949—did I give 1948, 228 7 

Mr. Brooks. 228. 

General Jones. 1949, 127; 1950, 174.4; 1951, 40.2. 

Now, the explanation for that is that we made an effort to get people 
who were trying to avoid going to Korea. We made a determined 
effort to get them to Korea. And I think that figure there, that low 
figure, results from that effort. In other words 
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Mr. Brooxs. They got over to Korea and they couldn't go a. w. o. 1. 

General Jones. We didn’t discharge them; we sent them over to 
Korea. 

Mr. Brooks. Rather than trying them. 

General Jones. That is right, because that is what they wanted. 
| Laughter. | 

Mr. Brooks. They didn’t want to go to Korea. 

General Jones. They wanted out. 

Mr. Van Zanpr. Mr. Chairman. 

Mr. Brooks. What is 1951 ? 

General Jones. 1951 would be 40.2, sir. 1952 is 97.5; 1953 is 115.6. 

Now that figure could be people turning in because the hostilities 
were over in Korea. 

Mr. Brooks. What about—— 

General Jonrs. That could be. I personally think that is probably 
the reason. 

Mr. Brooks. What about 1954? 

General Jones. 102.3; 1955, 99.0. 

Mr. Brooks. There is a fluctuation there, too, through the years, 
but generally speaking since the adoption of the Uniform Code, where 
we limit the authority of the commanding officer, your court-martials 
have actually gone down / 

General Jonrs. Well, as far as the Army is concerned, Mr. Chair- 
man, we have never had this authority. 

Mr. Brooks. That is right. 

General Jones. So it wouldn't apply to these. The same remark 
wouldn’t apply to the Navy’s case. They had it, and it was taken 
away. In our case we never had it. 

Mr. Brooks. It would mean nothing for the Army, whereas it 
might be interpreted to mean something in the Navy. 

General Jonrs. I believe so; yes. 

Mr. Van Zanpt. Mr. Chairman. 

Mr. Brooks. Mr. Van Zandt. 

Mr. Van Zanpr. Did not the President of the United States exer- 
cise his authority some months ago by giving to the military the 
right to increase penalties over and above the penalties that were being 
dished out regarding a. w. o. l.’s, and so forth ? 

General Jones. That is right. 

Mr. Van Zanpr. Can you explain what it was all about ? 

General Jones. Do you have that Executive order here ’ 

Mr. Van Zanpr. Now, we are getting into the meat of this thing. 
I think the American people are entitled to this information. 

General Jones. It was the Executive order: 

If an accused is found guilty of an offense or offenses for none of which dis- 
honorable discharge is authorized, proof of 3 or more previous convictions during 
the year next preceding the commission of any offense of which the accused 
stands convicted will authorize dishonorable discharge and forfeiture of all pay 
and allowances, and if the confinement otherwise authorized is less than 1 year 
confinement at hard labor for 1 year. In computing the l-year period preceding 
the commission of any offense— 

I don’t think that is too important. 

Mr. Brooxs. That would mean punishment by discharging dis- 
honorably plus a year’s imprisonment. 

General Jones. That is right, sir. 
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Mr. Van Zanpr. When was this, General ¢ 

General Jonrs. This date was October 1, 1954. 

Mr. Van Zanpr. Now, why did the President exercise this 
authority ? 

General Jones. We recommended that, but as I recall, the recom- 
mendation was made quite a long period before that. I think the rea- 
son for it, in fact, I know the reason for it was probably to—strike 
that “probably”—was to take care of the increase in the a. w. o. |. rate. 

Mr. Van Zanpr. Increased a. w. o. 1. rate ? 

General Jones. I believe so. Now, at the present time our a. w. o. 1. 
rate is very low. 

Mr. Norsiap. Mr. Chairman, I think the Air Force has something 
to say. 

General Kvunrexp. I can explain a little bit of that, Mr. Van Zandt, 
hecause I helped in preparing the justifications on this increase in pun- 
ishment for a. w. o. |. 

We first submitted the proposed Executive order. It came back for 
further justification. We pointed out—which was the idea of the three 
services all the time, not the idea of being able to punish anybody 
creater but the idea of being required to punish less people. In other 
words, we wanted a deterrent that would keep the man from saying, 
“Well, only 3 days. Iam only going to be 3 days late, and I want to 
stay with this girl for the extra 5 days,” and that is all right. At that 
time, it didn’t amount to anything. 

Now, that is a serious situation. And I think we have got a con- 
siderable deterrent out of it. For instance, we kept statistics on the 
a. w. o. l. rate before and after this Executive order went out. The 
Air Force suspended the application of the Executive order for 1 
month. We did that by a determination of the Secretary, for the 
purpose of acquainting every individual in the Air Force of this new 
Executive order, and what could happen if he committed—if he went 
absent without leave, after that Executive order went into effect. 
Then we asked our people to give us reports for the next couple of 
months as to what had happened as a result of that Executive order, 
and it was certainly surprising to us because we had reports from 
units where they had had the previous month, before this Executive 
order went into effect, 10, 12, and 15 a. w. o. 1.’s, reported for 2 or 3 
months thereafter no a. w. o. 1.’s, no a. w. o. 1.’s. 

And as a result, I think, of the educational campaign we tried to 
work in bringing home to these boys what could happen for an 
a. w. 0. l., we have gotten down to a point where our overall percentage 
ona. w. o. ].—and that is one of our most serious problems—is now only 
32.69 percent of all the cases that are tried. Only that percentage in- 
volves absence without leave or desertion. 

Mr. Van Zanpr. In other words, it has had its effect. 

General Kunrexp. Yes, definitely, it has had its effect. 

Mr. Van Zanpr. Admiral Nunn, the figures that you give us, does it 
involve both the Navy as well as the Marine Corps? 

Admiral Nunn. Yes, sir. 

Mr. Van Zanpr. Have the Marines testified ? 

Mr. Brooks. Yes. We had a representative of the Marines who was 
here the other day. 

Mr. Van Zanpr. Has he testified ? 
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Mr. Brooks. Yes, he has had something to say; not testified as an 
individual witness. Well, he was sitting around the table. He joined 
in. 
Won’t you have a seat there, General, and participate in this dis- 
cussion ¢ 4 
Would you say the Marine problem is greater than the Navy prob- 
lem, or is it the same? 
General Berke_ry. Iam not familiar with the parts of those figures 
that Admiral Nunn gave, that belong to the Marine Corps. I would 
say, generally speaking, our problem is about the same as the Navy, 
sir, not backing it up with any statistics. 
Mr. Brooks. Is it due to a. w. o. 1.7 
General BerKxetrey. That has come down considerably, as the Air 
Force stated, in connection with the new Executive order, sir. 
Mr. Brooks. Of course, the Navy in 1954 came down considerably, 
but we have no Navy figures for 1955. They could come down 
further. 
Have you any figures to show what the Marine a. w. o. |. rate is in 
1955? 
General Berxetey. I do not have any with me, sir. I can probably 
provide that. 
Mr. Van Zanpr. Mr. Chairman. 
Mr. Brooxs. Mr. Van Zandt. 
Mr. Van Zanpt. You are not drafting personnel now, are you? 4 
General Berxiey. No, sir. 
Mr. Van Zanpr. During the period when you were drafting, what 
was your experience with regard to discipline ? 
General Berkey. Roughly, sir, about the same as the other serv- 
ices, also including the fact that a lot of those we didn’t draft came in 
just ahead of the draft. Our experience was just about the same, sir. 
Mr. Van Zanpr. Was the experience of the Marines identical to 
the Army during the Korean war? 
General Berkey. No, sir, I don’t think we had the—had as many 
a. w. 0. 1.’s or attempted a. w. o. l.’s as the Army. I am not sure of 
that, but I don’t think so, sir. 
Mr. Van Zanprt. In regard to this bill, speaking for the Marine 
Corps, now—I ask this question, and I hope you will lay aside the 
fact that the Department of Defense has sent this bill up here. 
General Berkey. Yes. 
Mr. Van Zanpr. The Marines have always answered straight from 
the shoulder. 
Are there any amendments that you would like to offer to the Mili- 
tary Code of Justice that are not contained in this bill / 
General Berkey. No, sir. 
Mr. Norsiap, Are you the Judge Advocate? 
General Berxiey. Assistant Chief of Staff of Personnel. We have 
no Judge Advocate General’s Department. 
Mr. Norsxap. Is he here? Oh, I see. 
Mr. Brooks. They don’t have any. 
Mr. Van ZanptT. General, it is possible that we fellows who have 
the privilege of rubbing elbows with some of the junior officers of the 
military are getting the wrong information, but over a period of 
years from all branches of the service I have personally had com- 
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plaints about the Military Code of Justice and they condemned it in 
language that I can’t use here this morning. 

Now, I am just not convinced that the Jangu: ge contained in this 
bill will satisfy the complaints and the gripes th: at we get in the field. 

Now, there must be something wrong somew here, and it is for that 
reason that I have a feeling that we are not going to do the job that 
should be done here. 

General Berxirey. Mr. Van Zandt, I agree with you there has been 
a great deal of discussion over the years “about the Uniform Code of 
Justice. We had to learn all about it. We had to learn to live with 
it. I believe, as represented by this committee in the past, it was 
known it wasn’t the perfect vehicle, but over the period of years we 
would find things to improve it. I think our principal complaints 
have been in the fields that this bill covers. 

Now, I won’t say that when these amendments are passed that we 
won't in the future have other gripes. We don’t know how this is 
going to work yet, but I believe it is a step in the right direction, and 
I think we are perfectly willing to go along with it. In fact, it gets 
our wholehearted support. We think it will do a great deal to the 
service and to the individual serviceman’s record to keep from fouling 
it up, sir. 

Mr. Brooks. Any further questions? 

(No response. ) 

Mr. Brooks. Well, gentlemen, that is it until we can get the com- 
parison that we have been promised here, to show what is the effect 
before and after the Uniform Military Code of Justice was passed, 
and put into operation. 

Mr. Norsiap. Mr. Chairman, I would certainly like to say that I 
would be very interested in seeing the charts suggested by yourself 
or someone here next week whenever you people can get those charts. 

Mr. Jomnson. Do you handle your personnel problems with those 
men about like the other services handle theirs, or do you have a closer 
contact with the people you talk to? 

General BERKELEY. We pride ourselves that we have a fairly close 
contact with our people. We try to instill the pride of leadership and 
loyalty all through the ec ‘helons of our commands, and we expect our 
junior officers to ‘be in with their men, knowing their men, knowing 
their men’s troubles. 

Mr. Jounson. That is what I was thinking about. That is the 
way I have interpreted your conduct in the past, that the junior leaders 
are very close to the men, and they have a tremendous influence over 
them. Before it gets into a serious stage, you have got the thing 
licked because of the man below you that ‘lived with the man and all, 
they have got the right attitude in their mind; they have to get along 
and carry out their duties. 

Mr. Devereux. Mr. Chairman, could we get those figures that I 
asked Admiral Nunn for on the percentage of deck courts you had 
before the Code of Military Justice and percentage of summary courts 
you had since the Code of Military Justice? Do you have that 
information ? 

Admiral Nunn. I have some figures here not on a percentage basis, 
General Devereux. 

Mr. Devereux. Unless we deal in percentages, I think we are 

Admiral Nunn. I think that is true. I would like to reduce that 
to a percentage. 
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Mr. Devereux. Would you mind. I think that would give us some 
information that we can use. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. sam the next hearing we can get those figures then. 

Admiral Nunn. Yes, sir. 

Mr. JOHNSON. e that going to be separated so you can see how much 
applies to the Navy personnel and how much to the Marines? 

Admiral Nunn. It is in a lump sum now. We can give it to you 
separate. 

Mr. Jounson. I think we should have it. 

Mr. Brooks. I think so, too. I think if you can break down the 
figures you have given us this morning with reference to the Marine 
Corps and the Nav y, it would be helpful, too. 

Admiral Nunn. We can do that. 

Mr. ee If there are no further questions, let’s take up subsec- 
tion (k) on page 7 of the compare ative bill. 

re ac een Mr. Chairman, would you like to have me put in 
the recor it or re a a memorandum for consideration relative to inclu- 
sion in Federal statutes of matters affecting foreign jurisdiction / 

Mr. Brooks. _ you have that ready this morning ? 

Admiral Nunn. I have that, sir. 

Mr. Brooks. Ail right. Could you read that, too / 

Admiral Nunn. Yes, sir. 

Mr. Brooks. Now, we went into this at the last meeting of the 
committee, and some of the matter that we obtained was executive in 
character, and not in the record. But Admiral Nunn has something 
there that is not of an executive nature. 

Will you proceed, sir? 

Admiral Nunn. I believe the question was on the desirability of 
putting something into this statute similar to the Bricker amendment 
or something of that sort. 

Mr. Norsiap. Not in an election year, please. 

| Laughter. | 

Admiral Nunn. It is a basic principle of international law that “on 
land, the territor ial sov ereign exercises exclusive jurisdiction through- 
out its domain” (Hyde, International Law C hiefly as Interpreted 
and Applied by the United States, p. 733). From the aspect of inter- 
national law, therefore, the right of a foreign sovereign to punish 
violators of his laws by imprisonment in his “jails can in no way be 
affected by national laws of the United States. 

It will be observed from the above that, in the absence of treaty or 
other agreement, a foreign sovereign has absolute jurisdiction over 
personnel of the Armed Forces of the United States stationed in the 
territory of that sovereign and with respect to the laws of that country. 
The effect of the NATO status of force agreements, therefore, to cite 
one example, was not to deprive the U nited States of a jurisdiction it 
had and to confer it on a foreign sovereign. It was, instead, a form 
of affirmation of the foreign sovereign’s jurisdiction and a ceding by 
that foreign sovereign to the United States of a degree of jurisdiction 
in certain cases. 

The inclusion in a United States Federal statute of matters pur- 
porting to affect questions of jurisdiction arising in a foreign country 
would have no extraterritorial effect in that country. Such } provisions 
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would have the force and effect of law’only within areas coming under 
the jurisdiction of the United States and, as law, would be meaningless 
in a foreign jurisdiction. 

I believe, too, sir, we were asked here at the last meeting for the main 
sources of international law. I have a list of those sources, sir, to 
offer for the record. Shall I read them ? 

Mr. Brooks. If it isn’t too long, just read them. 

Admiral Nunn. It is very short, sir. 

The main sources of international law are as follows: 

1. International custom and usage. 

2. Works of publicists and international commissions. 

3. Decisions of international tribunals and arbitration boards. 

4. Decisions of national courts. 

5. International instruments such as treaties, agreements, and con- 
ventions. 

6. Comity. Comity as between nations. 

Mr. Jounson. Does that include the international courts of justice ? 

Admiral Nunn. Yes, sir; the decisions of international tribunals 
and arbitration boards. 

Mr. Brooks. That would cover the U. N. setup. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. All right. 

Well, let’s take up, then, subsection (k) on'page 7. 

Admiral Nunn. Yes, sir. 

Mr. Ducanper. (k), the second sentence of article 39 is amended to 
read as follows: 

After a general court-martial has finally voted on the findings or the sentence, 
the court may request the law officer and the reporter to appear before the court 
to put the findings or the sentence, as the case may be, in proper form, and such 
proceedings shall be on the record. 

Admiral Nunn. Mr. Chairman, in subsection (i) we considered the 
matter of permitting the law officer to be present with the court during 
the—after the court had decided upon its sentence in order to assist 
the court in putting the sentence in proper form. This section (k) 
treats of the same matter, and it is a part of the principle of allowing 
the law officer to be present to put the findings—the sentence in proper 
form as well as the findings, sir. 

Mr. Ducanper. Mr. Chairman, you will recall that in section (i) the 
committee tentatively agreed that it should be amended so that the 
defense counsel or the accused would be present. 

Mr. Brooks. Yes. Did we agree on an amendment on that ? 

Mr. Ducanper. No, sir; we don’t have the language. Do you have 
any language ? 

Admiral Nunn. I don’t have the language; no, sir; I don’t. 

Mr. Ducanper. We just made a note that the committee had only 
tentatively agreed on that. 

Mr. Van Zanpr. This sets up a court-martial or a board, does it not, 
manned by one officer ? 

Admiral Nunn. No, sir; this is not that, sir. This is a different mat- 
ter. It is in the bill, Mr. Van Zandt. But this is not that. Under 
existing law, sir, the law officer, who is the judge—he is not the 
prosecutor, he is the judge—may be present with the court after they 
have arrived at their findings in order to put the findings in the proper 
form. We propose that he also be allowed to be present to assist 
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them in putting this sentence in proper form, because it has been our 
observation we have had a great many errors arise out of a manifest 
lack of knowledge on the part of the court to put their sentence in 
proper form. Technical errors have arisen in a great many cases, and 
we would like to have that. 

Mr. Brooks. How does this change the existing article, section 
39% It permits the same thing to be done. How does this change it? 

Admiral Nunn. Section 39 changes it only to allow the law officer to 
be present for the sentence as well as the findings, sir. 

Article 39 makes it quite clear 

Mr. Brooks. Article 39 reads: 

After a general court-martial has finally voted on the findings, the court 
may request the law officer and the reporter to appear before the court to 
put the findings in proper form. 

Admiral Nunn. We propose to change that, to make it : 

After a general court-martial has finally voted on the findings or the sentence, 
the court may request the law officer and the reporter to appear before the court 
to put the findings or the sentence, as the case may be, in proper form, and such 
proceedings shall be on the record. 

To permit the defense counsel to be present, sir, would put him in 
sort of an anomalous position, sir, because he is under oath to not re- 
veal the findings and sentence until they are announced. At the same 
time, he has his lawyer-client relationship with his client. It seems 
if he is to be present, maybe the trial counsel should be also. If we 
did that, it would be just to open the court again except for the 
accused, 

I have the feeling that in practice it would work just as well for 
the law officer to go in with the reporter and have the whole thing on 
the record. The law officer is not the prosecutor; he is the judge. He 
is not a representative of the Government or the accused. 

Mr. Brooks. But under this in some instances the law officer may be 
the judge? 

Admiral Nunn. He is the judge in all cases, sir. 

Mr. Brooxs. In some cases where he is selected as the only man. 

Admiral Nunn. If you adont the one-officer special court, sir. Ina 
general court the law officer is actually the judge. 

Mr. Brooks. And in this instance this would not apply because this 
is a general court-martial. 

Admiral Nunn. That is true, sir. 

Mr. Brooxs. What is wrong with letting that be done in open court ? 

Admiral Nunn. Well, there is a feeling that the accused should not 
know until there has been an approval, until the court is ready to 
announce what his punishement 1s to be, sir, what the findings of the 
court are. The court should get all ready, make its decision, get it in 
proper form, and then make its announcement. The adversary pro- 
ceedings have finished once the court has started to deliberate on its 
findings or sentence, sir. Both trial counsel and the defense counsel 
have had their day in court at that time and until the finished product 
comes out, I don’t think that the parties should be admitted, really. 

Mr. Norsiap. This is similar to a civilian court; after a jury has 
convicted a man, the judge makes the sentence in the proper legal 
form. 

Admiral Nunn. That is correct, sir. The reason we have this, in 
civil practice, as you pointed out, it is the judge who sentences the pris- 
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oner after the jury has found him guilty. In our practice the court 
also sentences the prisoner and we feel, and it has been borne out in 
practice, that they need the expert professional advice of the judge 
in putting it into proper form. He would only come in for that serv- 
ice after the judgment is determinable. He would not participate in 
the deliberation as to the findings or the sentence. 

Mr. Brooks. After the findings were made, didn’t you explain to us 
that there would be confusion in the minds of the court as to the effects 
of the findings; that they would like to discuss it with him ? 

Admiral Nex. Well, they shouldn't do that except on the form, 
sir. If they do discuss their findings or their sentence, if this is passed, 
with him on its merits, or he assists them in arriving at a determination, 
and it appears on the record, that is an error and results in retrial or 
other action by reviewing authorities, sir. 

Mr. Brooks. Any further questions’ If not, let’s take up the next 
section. 

Mr. Ducanper. Article 41 (b) is amended to read as follows: 

(b) Each accused and trial counsel shall be entitled to one peremptory chal- 
lenge, but the law officer and an officer appointed as a special court-martial shall 
not be challenged except for cause. 

Mr. Van Zanpr. What is going to happen, Admiral, if they do 
challenge for cause ¢ 

Admiral Nuxn. Well, he has to be replaced, sir, if it falls below the 
legal eile son see, sir. There is a part of the change that must be 
made if the Congress is to adopt the single-officer, special court-mar- 
tial, you see. We would not want to give the accused a peremptory 
challenge against his single-officer special court. We would permit 
him, of course, a challenge for cause. 

Mr. Brooks. That is the situation you fall into when you let the 
law officer become the judge, and I see it this way, that there is a cer- 
tain danger there. The law officer is accustomed to advising the court 
in the handling of cases. He is accustomed to working up the cases, 
too; isn’t that part of his duty ¢ 

Admiral Nunn. No, sir. 

Mr. Brooks. Doesn't he wark up any of these cases / 

Admiral Nunn. He is not the prosecutor, nor is he the investigator. 

Mr. Brooks. Well, as a part of the JAG department, isn’t it his 
duty, when he is not assigned as law officer, isn't it his duty to work 
up these cases / 

Admiral Nunn. He may have other assignments, sir, but he cer- 
tainly could not sit as law officer in any case where he had 
participated—— 

Mr. Brooxs. Not in that particular case, but generally his duties 
are to work up the case. 

Admiral Nunn. I would say not, 

Mr. Brooks. You would say not ? 

Admiral Nunn. No, sir. 

I am sure the Army and the Air Force do it the same way, because 
they must, but when we have a law officer sitting in a particular 
vie inity, that is all he does as long as he is assigned there. Now, I 
don’t mean that he doesn’t get shifted about. M: Lybe this year he will 
do one thing, and then later he will be a law officer, and next vear he 
will go somewhere else. But while he is a judge, that is all he does. 
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Mr. Brooks. Let’s approach it in this way: Who works up these 
cases / 

Admiral Nunn. Thestaff judge advocates do that, sir. 

Mr. Brooks. Is that the same man who subsequently may be a law 
officer ¢ 

Admiral Nunn. He may be, sir, but he is not at the time he works 
up a case. 

Mr. Brooks. No. And, therefore, that man, having been in that 
pornene, in working up cases, subsequently is a law officer and may 
e the trial judge. 

Admiral Nunn. Not in the same case, sir. It is no different, actu- 
ally, from a district attorney in civilian practice who may one day be 
advanced to the bench. 

Mr. Brooks. That is right, the same thing. 

Admiral Nunn. Thesame thing, exactly. 

Mr. Brooks. The only thing is the district attorney would prob- 
ably not go back to be a district attorney, whereas a law officer may 
go back to working up these cases in the future. 

Admiral Nunn. He may well do that, sir, of course. 

Mr. Brooks. I just make that observation; that in making him the 
sole judge we are taking a man who might have been engaged in 
working up cases against these defendants. 

Admiral Nunn. Of course; yes, sir; that is true. Of course, as 
you will recall, the accused must consent. 

Mr. Brooks. That is true. 

Admiral Nunn. And know who he is. We have those safeguards. 

Mr. Brooks. Well, that is a minor change in the present statute there. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. Any further questions ? 

Mr. Norsiap. What is the difference between this and the previous 
law? I just wonder about this. I can’t both listen and read this 
material in front of me. 

Mr. Brooks. The previous law reads 

Mr. Norsiap. I can’t read it. Just tell me offhand. 

Admiral Nunn. At the present time a special court-martial has got 
to consist of at least 3 officers, 5, 4, or 3 officers. We have proposed 
earlier in this bill to permit an accused to be tried by a Geuisls officer, 
who would be a lawyer and a qualified man, to follow the Federal 
procedure in that matter. 

Now, if that be true, we don’t want to permit the accused to have a 
peremptory challenge against his judge. He has already consented 
and asked for this judge, you see. 

Mr. Brooks. Take the next one up if there are no further questions. 
Take paragraph (m), article 51. 

Mr. Ducanper. Article 51 is amended by inserting at the end 
thereof the following : 





(d) The foregoing provisions of this article shall not apply to a special court- 
martial consisting of only one officer. Notwithstanding any other provision of 
this code, the officer who is appointed as such a court-martial shall determine all 
questions of law and fact arising during a trial by such court, and shall, in the 
event of conviction of the accused, adjudge an appropriate sentence. 


Admiral Nunn. This is another necessary incident to adopting the 
single-officer special court, sir. 
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Mr. Brooks. You would have to do that if you are going to conform 
to the single-officer special court ? 

Admiral Nunn. Yes, sir. This proposal of ours is where he would 
get his power to act and to sentence the prisoner. 

Mr. Brooks. Any questions, gentlemen? If not, let’s take the 
next one. 

Mr. Ducanper. (n) The second sentence of article 51 (b) is amended 
to read as follows: 

Any such ruling made by the law officer of a general court-martial upon any 
interlocutory question other than the question of the accused’s sanity shall be 
final and shall constitute the ruling of the court, but the law officer may change 
any such ruling at any time during the trial. 

Admiral Nunn. Under existing law, Mr. Chairman, the finding of 
the law officer, who is the judge, is final and binding upon the court 
except upon a motion for a finding of not guilty or the question of the 
accused’s sanity. We have in our practice a situation whereby the 
judge may be overruled by the lay court, by the jury, actually, on 
questions of a motion for a finding of not guilty or upon a question 
of the accused's sanity. 

Now, it has been our observation after 5 years that we feel that 
the judge, the law officer, should have the jurisdiction to make a final 
ruling on a motion of a finding of not guilty. And that is what this 
would do. This would leave him—leave the court on a question of law 
opportunity to act finally only upon a question of the accused’s sanity. 

Mr. Brooks. Does this cover only general court-martial, not 
special 

Admiral Nunn. Yes, sir. 

Mr. Norsuap. The law officer decides and his decision is final on 
questions of law only. 

Admiral Nunn. Yes, sir. 

Mr. Norsiap. Not the question of fact whether there has been proof 
of guilt, sufficient proof or sufficient evidence; that is decided by the 
entire court / 

Admiral Nunn. Yes. 

Mr. Van Zanpr. That isthe present law. 

Admiral Nunn. Yes, sir. 

Mr. Van Zanpr. If thisamendment is adopted. 

Admiral Nunn. If this amendment is adopted, the court, that is, 
the jury or the court, would not be empowered to overrule the law 
officer on a motion for a finding of not guilty. 

Mr. Norsiap. Based on the facts or the evidence ? 

Admiral Nunn. He would have heard the evidence of course. But 
that is a legal question, a legal motion, a motion on a legal question, 
and we feel that the law officer should be absolute in that field as he 
is in all other legal determinations. 

General Kunreip. An illustration of what we are getting at: 

At the close of the prosecution’s case, the defense makes a motion 
for a finding of not guilty based on a pure question of law or the 
legal insufficiencies of the evidence to support the finding. The law 
officer says the motion is granted. Somebody on the court objects, 
and then they go into closed session. They overrule the law officer 
and they go all the way through trying the case and then it gets up 
on appeal at review and it has to be disapproved. They have lost all 
of that time because, as a matter of law, the case doesn’t stand up. 
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Mr. Norsiap. Under this the law officer has final authority to make 
the decision. 

Admiral Nunn. Yes. 

Mr. Brooks. That would of course protect the defendant; it could 
not be construed to hurt the defendant. 

Admiral Nunn. It can’t. 

Mr. Brooks. It would eliminate two unnecessary appeals. 

General Kuurexp. Yes, sir. 

Mr. Brooks. You were referring to the paperwork for unneces- 
sary appeals where there are errors in construction of law and all of 
that. Does it cover that case, too / 

Admiral Nunn. It would, sir, because such a case wouldn't go to a 
board of review. 

Mr. Brooks. That is right. 

Admiral Nunn. If there were a finding of not guilty. 

Mr. Brooks. It would be completely out. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. Terminate the case. 

Admiral Nunn. Yes, sir. 

Mr. Norsiap. Would he decide such cases as insufficiency of the 
evidence ? 

General Kunreip. Yes. Take a situation where, at the close of 
the prosecution’s case the defense makes a motion for finding of not 
guilty. The law officer sustains the motion, either on a question of 
law or because the prosecution doesn’t have sufficient evidence as a 
matter of law to warrant the conviction; then some member of the 
court will object, and the court may overrule the law officer. Then 
if he is overruled and you go through putting in the evidence, you 
are defending against nothing because, as a matter of law, there 
isn’t enough evidence to support a finding of guilty anyway. Then 
you waste a lot of time; go to the Board of Review to have the Board 
of Review reverse, and so forth. 

Mr. Brooks. Any further questions ? 

Of course that is what the Federal court does at the present time. 

General Kunrep. Yes, sir. 

Mr. Brooks. File that motion with the United tSates district judge, 
and it never goes to the jury. 

Admiral Nunn. That is right, sir. I don’t believe any State would 
permit the jury to pass upon a motion of that kind. 

Mr. Brooks. The State courts sometimes don’t have that remedy. 
Our State, for instance, has no motion of that sort. 

Admiral Nunn. Yes, sir. 

Mr. Brooks. How about article 52. 

Mr. Ducanprr. Article 52 is amended by inserting at the end 
thereof the following: 

(d) This article shall not apply to a special court-martial consisting of only 
one officer. 

Admiral Nunn. Article 52 is the article which provides how many 
votes are required for action by a court. In the case of a special court- 
martial, consisting of only one officer, if the Congress adopts that, of 
course there will be no necessity for prescribing how the votes have to 
be counted. So this is another necessary incident to that change if it is 
made, sir. 

Mr. Brooks. I think everybody understands that. 
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What about article 54? 

Mr. Ducanpber. Article 54 is amended to read as follows: 

Art. 54. Record of trial— 

(a) Each court-martial shall keep a separate record of the proceedings of the 
trial of each case brought before it. A record of trial in which the sentence 
adjudged includes a punitive discharge or confinement at hard labor in excess 
of 6 months or forfeiture in excess of two-thirds pay per month for 6 months shall 
contain a complete verbatim account of the proceedings and testimony before the 
court, and shall be authenticated in such manner as may be required by regula- 
tions which the President may prescribe. All other records of trial shall contain 
such matter and be authenticated in such manner as may be required by regula- 
tions which the President may prescribe. 

(b) A copy of the record of the proceedings of each general and special court- 
martial shall be given to the accused as soon as authenticated. If a verbatim 
record of trial by general court-martial is not required under the provisions of 
(a) above, the accused may purchase such a record under regulations which 
the President may prescribe. 

Mr. Brooks. What does the present regulation provide? 

Admiral Nunn. At the present time we are permitted by the code 
to use a summarized record of trial by special court when the accused 
is acquitted of all charges and specifications or when the sentence does 
not extend to a bad conduct discharge. There are no provisions which 
allow us to use a summarized record in the case of any general court- 
martial. So we are required to prepare a full verbatim record of a 
general court-martial even though the accused is acquitted and even 
though the sentence of that general court-martial turns out to be less 
than a special court-martial could impose. 

Now, this is a proposal whereby we would be required to prepare a 
verbatim record of general courts only when there was a conviction 
and when the sentence extended to a bad conduct discharge. 

Mr. Brooxs. It would seem to me if there was an acquittal there 
there is no need to have the record, isn’t that true ? 

Admiral Nunn. That is true, sir. 

Mr. Brooks. So that point is out. 

Admiral Nunn. If there be an acquittal—the record need only be 
sufficient to establish jurisdiction, and that the trial proceed to protect 
the man under the rules of former jeopardy. 

Mr. Brooks. There is really no need in most cases of even having 
the record transcribed. 

Admiral Nunn. That is true, sir, but of course we report it because 
we don’t know in the beginning how the thing is going to terminate. 
So we have the steno’s notes. 

Mr. Norsiap. It saves the extra cost of having it typed. 

Admiral Nunn. Yes. 

Mr. Van Zanpr. How much trouble are you put to here if we accept 
this language, providing a complete verbatim account of the proceed- 
ings ? 

Admiral Nunn. You mean on page 10 at the top there, sir, where it 
says if a verbatim record of trial by general court-martial is not re- 
quired under the provisions of (a) above, the accused may purchase 
such a record under regulations which the President may prescribe. 

Mr. Van Zanpr. On page 9 under subparagraph (a)— 


shall contain a complete verbatim account of the proceedings. 


I am just wondering how much trouble we are putting you to to pro- 
duce such an account. 
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Admiral Nunn. That is required now, sir. We shall continue that 
in these important cases. 

Mr. Van Zanpr. Just in important cases? 

Admiral Nunn. Yes, sir. 

Mr. Brooks. Any case that is apt to be appealed up to the Court of 
Military Appeals must have a complete authenticated verbatim 
record ¢ 

Admiral Nunn. Yes, sir. This would so provide. 

Mr. Brooks. All right. 

Any further questions ¢ 

( No response. ) 

Mr. Brooxs. We will have time to take up one more paragraph, one 
more article. How about (q) ? 

Mr. Ducanper. (q) Article 57 (b) is amended by inserting at the 
end thereof the following new sentence: 

The President may prescribe other periods during which a sentence to confine- 
ment may be interrupted and such periods shall be excluded in computing the 
service of the term of confinement. 

Admiral Nunn. Mr. Chairman, at the present time the manual has 
attempted to deal with the question of the interruption of sentences 
of our people. We would like to have it covered in the statute. The 
problem is this: 

If a man has been sentenced by court-martial and he has also been 
in trouble with the civilian authorities, and this happens every once 
in a while, and they have him and they want to punish him by im- 
prisonment, we have no statutory means that we consider entirely 
reliable for interrupting his naval sentence while his civilian sentence 
runs. And we would like to have clear statutory authority for the 
President to prescribe periods during which a sentence may be con- 
sidered as interrupted. 

Mr. Van Zanpr. In other words, if he is locked up in a local jail and 
is serving a sentence of a local judge, then you want the anthoritv by 
statute to prescribe that his regular military service has been in- 
terrupted. 

Admiral Nunn. And his sentence by court-martial has been in- 
terrupted. When we get him back, he has still got to serve. 

Mr. Van Zanpvr. I see. In other words, you pick him up when he 
finishes his civilian sentence. 

Admiral Nunn. Yes, sir. As it is now, General Kuhfeld pointed 
out, even if our prisoner escapes, while he is in escape, his sentence is 
not interrupted necessarily under our present procedure. We feel this 
would give the President some elasticity. 

Mr. Brooxs. I think it is necessary to have it. But let me ask you a 
question : 

Do you, after you have tried and convicted a defendant and sen- 
tenced him to imprisonment, do you allow, then, the local civilian 
courts to take him over and try him and serve the sentence prior to 
yours / 

Admiral Nunn. Generally not, sir, but each case is considered on its 
own. It is often a case of the nature of the crime, the severity of the 
crime, and the state of the law as to interstate rendition, between the 
Federal Government and the State. 
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Mr. Brooks. In that event he would already be under sentence by 
the United States military court and yet he would be tried and sen- 
tenced and imprisoned under’civilian authority. 

Admiral Nunn. He could be, sir. That could happen. But what 
happens more often than not is that our man starts serving his sen- 
tence and escapes and gets picked up by civilian authorities for some 
offense he commits at that time, stealing a car usually, and he runs 
afoul of another act, sir. 

Mr. Brooks. Gentlemen, the time is just about out on us. We are 
making pretty good progress in reading the bill. We are waiting for 
the other witnesses. So if there is no objection, we will stand ad- 
journed until further notice. 

(Whereupon, at 11:50 a. m., the subcommittee adjourned until 
further notice. ) 


Hovuse or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SupcoMMirTteE No. 1, 
Washington, D. C., Monday, A pril 16,1956. 

The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 

Mr. Brooks. The subcommittee will come to order. 

We are a little late getting started. It is a lovely morning, gen- 
tlemen. 

This is a continuation of the hearing on the amendments to the 
Uniform Code of Military Justice, H. R. 6583, a bill to amend the 
Uniform Code of Military Justice. 

The first witness this morning is Mr. Bertram Schwartz, lecturer 
on military law, from New York U niversity, New York City. 

Mr. Schw artz, do you have a prepared statement 7 

Mr. Scuwartz. No, sir; but I do have rather detailed notes from 
which I can speak : and testify, if that is all right with you, sir. 

Mr. Brooxs. All right, sir. If you can proceed, we will be glad 
to have your statement. As you proceed, I am satisfied that some of 
the other members will be here and we will have a little better attend- 
ance. 

Mr. Scuwartz. Thank you, sir. Might I also state that I am here 
as a member of the New York State Bar Association committee on 
military law, and in that respect I am prepared to submit a state- 
ment of the chairman of that committee, Col. Knowlton Durham, 
which I might summarize by saying the New York State Bar Asso- 
ciation, and. particularly our committee, is completely in accord and 
sympathetic with the proposed H. R. 6583, and may I offer that either 
in evidence or as an exhibit! ? 

Mr. Brooks. Very good. It may be filed. 

You do not have extra copies of that, do you ? 

Mr. Scuwartz. Iam afraid I do not. 

Mr. Brooks. All right, sir; it will be filed. 
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(The information is as follows :) 


NEW YORK STATE BAR ASSOCIATION, 
New York, N. Y., March 16, 1956. 
To the Subcommittee of the Committee on Armed Services, House of Representa- 
tives, Washington, D. C.: 

GENTLEMEN: Your counsel, upon my request, has been good enough to schedule 
me to appear before your committee at a hearing to be held on March 19. Upon 
further consideration, it appears that little could be accomplished by a personal 
appearance that cannot be by written report. Accordingly, I am requesting 
Lt. Col. Bertram Schwartz, a member of our committee, to submit this memo- 
randum to you as representing the recommendations of this committee and the 
executive committee of the New York State Bar Association with respect to the 
proposed amendments to the Uniform Code of Military Justice as contained in 
H. R. 6583. 

This committee, in its annual report to the New York State Bar Association, 
December 8, 1954, discussed the 17 amendments to the code proposed by the 
so-called code committee. It made certain suggestions with respect to four of 
the recommendations and approved all of the others without suggesting any 
changes. Our suggestions were forwarded to the judges of the court, the judge 
advocates general, the general counsel, and to the chairmen of the Armed Forces 
Committees of the Senate and of the House. Acknowledgments were received 
from all these expressing appreciation for the interest shown by the committee 
on behalf of the New York State Bar Association in the subject of the adminis- 
tration of military justice. In particular, the Judge Advocate General of the 
United States Air Force explained in detail the reasons which had motivated 
the four recommendations with respect to which your committee had been some- 
what critical His response, together with the assurances received in the other 
replies, satisfied the committee. 

It accordingly reported its approval of the 17 recommended amendments. 

Again, in its report of December 31, 1955, it said : 

“Your committee, having considered the several reports above referred to, 
numerous studies and criticisms, both pro and con, of the Uniformed Code and 
its operation, and the opinions rendered by the judges of the Court of Military 
Apeals in numerous cases, have reached the conclusion that the enactment of the 
17 amendments which the committee has already approved would go far toward 
eliminating the defects which have been disclosed in the operation of the Uniform 
Code. It should be remembered that the code was enacted to prevent the 
occurrence of certain abuses in the old system which had shown up under war 
conditions. There were naturally strong differences of opinion regarding its 
provisions. The 4 years of its operation have been a test period during which a 
number of its defects have come to light: That was to be anticipated and was 
provided for by Congress when it enacted article 67g requiring the annual report 
and recommendations of the judges of the court and the top law officers of the 
services. Most of these defects are procedural and should be disposed of by the 
enactment of the proposed amendments.” 

H. R. 6583 contains more than the 17 amendments referred to but the others, 
for the most part, are subsidiary or closely related to the 17, and are therefore 
included in the approval of this committee. 

In conclusion, I should like to explain that this committee has consistently 
taken the position that commanding officers must have adequate nonjudicial 
powers to deal effectively with minor offenders and that without such authority 
discipline, and morale must suffer. 247,000 courts-martial in the year 1954, 
as reported by the code committee is, in the view of our committee, not only 
excessive and wasteful, but injurious to discipline and morale. We believe that 
the proposed amendments will effect a great improvement in this respect, and 
for that reason, and in recognition of the practical experience of those respon- 
sible for the recommendations, we approve H. R. 6583. 

Respectfully, 
KNOWLTON DURHAM, 
Chairman, Committee on The Administration of Military Justice, 


Mr. Scuwartz. In addition to that, I am chairman of the military 
law committee of the Queens County Bar Association and I might say 
on behalf of that committee, the committee representing the bar asso- 
ciation is again completely in accord with the proposed H. R. 6583. 
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I am also judge advocate of the Queens Chapter of Department of 
New York of the Reserve Officers Association. 

The following statement which I want to make I want to make clear 
for the record I am doing mostly on my own and not as a representa- 
tive of either of these two bar associations or the chapter. 

Mr. Brooks. Mr. Winstead wishes to ask you a question before you 
get started. 

Mr. Scuwarrtz. Yes, sir. 

Mr. Brooxs. Mr. Winstead. 

Mr. Wrnsreap. I just wondered: you said the remainder of your 
testimony would be your personal views, rather than as a representa- 
tive of these organizations. 

Mr. Scuwartz. That is right, sir, and I might perhaps preface that 
by saying these views of mine are views that I have formulated as an 
instructor in military law and as a Judge Advocate Reserve, on active 
duty and inactive duty in the Army for 10 or 12 years, having actively 
taken part in perhaps 5,000 courts-martial of one kind or another, 
and after having spoken with numerous judge advocates in the armed 
services, Navy, ‘Air Force, and Army. 

And I might say also that some of these ideas were those which were 
given to me by them and they being unable to appear here have asked 
me to be their spokesman, unofticially as far as they are concerned. 

In the first instance I wanted to make it clear for the record that T 
am completely and unalterably in favor of the so-called command 
system of military law and military justice. I have felt for many, 
many years that the only way that the military. and if I say Army 
occasionally, I am referring to all of the military, the Army being my 
particular home in the military—but I have felt for many, many years 
that the only way that you could run an Army and run a military 
organization is to have discipline through command channels, and not 
through channels outside of command. 

In other words, that the military is amply capable of taking care of 
its own problems on military law and military justice, and in that 
respect, I respectfully disagree with the report of the American Bar 
Association, which indicates that it might be a good idea, in substance 
to have civilians running the military justice system, over the military. 

I am not in accord with that at all. 

Secondly, I have certain specific amendments or addenda to H. R. 
6583 which I submit as follows: 

In the first instance, | would like to have the boards of review as 
presently constituted taken out of the respective offices of the Judge 
Advocates General of the respective services and moved up to the 
Department of Defense, to be appointed by the Secretary of Defense 
and have the same general powers which they have now, but the boards 
of review, I submit, might well be area boards of review, in the same 
general situation as circuit courts of appeal are in the Federal 
judiciary. 

In other words, a board of review for the area generally geographi- 

cally corresponding to the second circuit court of appe: als. And that 
board of review, I think might well be a board of review for all serv- 
ices, rather than a board of review for the Army, and another board 
of review for the Navy, Air Force, and so forth—one board of review, 
geographically located, to handle all military cases, on the same basis 
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that they are presently operating, but being under the Secretary of 
Defense, rather than in the office of the Judge Advocate General of a 
particular service. 

To my mind, it would serve two purposes. In the first place, it 
would considerably simplify the administration of military justice, 
and, secondly, I think it would have a considerable sum of money, 
because you would then not have multitudinous boards of review, and 
since we do have one code, under which all of the services are oper- 
ating, I see no specific reason why that manual for courts-martial and 
that uniform code cannot be amply interpreted by a board of review 
for passing upon cases for all of ea armed services. 

As presently constituted, the boards of review will be found in 
article 66 of the existing U niform ( ‘ode, and I am reading now from 
the presently constituted act and it says that the Judge Advocate Gen- 
eral of each of the Armed Forces shall constitute in his office one or 
more boards of review, each composed of not less than three officers or 
civilians. 

Now, to my knowledge, and I may be wrong about this, but I am 
just speaking of my own knowledge, I know of no instance, in the 
Army, for example, where a civilian has sat on a board of review. I 
do not know of any in the Air Force. I do know that the Navy has 
from time to time utilized civilians on their boards of review, and I 
think under the boards of review which I have just mentioned, and 
which I envisage, that it might well be an idea to have mandatory at 
least 1 civilian of the 3 members. I do not think that that would be 
putting an undue burden on any military service and I think it would 
give the people generally the same feeling of satisfaction and comfort, 
which they now have, knowing, for example, that there is a court of 
military appeals composed of civilians. 

It gives them an idea and a feeling that at least they are kind of 
represented on the board of review, and that it is not just a military 
show all the way 

I throw that out to you for such consideration as you may decide 
to give it. 

The next item—and I realize that time is limited and you do have 
other witnesses here today, so I am going to try to make each of these 
points as brief as I possibly can, it this: I would like to eliminate the 
necessity in the code, and not just by administrative fiat, or by the 
manual, which, as you gentleman know, is an Executive order. I would 
like to eliminate the necessity for the staff judge advocate’s review after 
trial, except as to matters of clemency. 

The reason I say that is because in the first instance the staff judge 
advocate has, before the case was ever submitted to trial, and I am now 
talking primarily of general courts-martial, has given advice to the 
commanding general or the officer exercising court-martial jurisdiction 
that the charges are legally sufficient, that there is sufficient evidence 
in the documents which accompany the charge sheets which warrant 
the case going to trial. And I think in my experience and probably 
% percent of the cases no one is radically surprised that after the 

‘ase has been tried and the accused, let us say, found guilty, the law is 
still the same, nothing radical has occurred on the trial which requires 
a lengthy review by the staff judge advocate who is usually the same 
staff judge advocate who recommended the case be tried in the first 
place and my experience with commanding officers concerning general 
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courts-martial has been such that they are bored, not only bored, but 
many of them resent judge advocates’ review, posttrial, on intricate 
questions of law and the judge advocate will say I quote from the case 
of so-and-so against so-and-so in the Ninth Circuit Court of Appeals, 
which says as follows. The general does not want to know any of 
that. First of all, he is usually not competent to pass on these matters 
of law and if the judge advocate is wasting all this time, and I say ad- 
visedly usually that it a waste of time, to whom is he speaking, is he 
speaking to his general for whom he is a legal adviser or is he, in 
effect, speaking to the board of review over the head of his general, or 
perhaps even to the Court of Military Appeals? 

I think that the latter is more hkely. If the board of review is 
going to be composed and certainly the Court of Military Appeals is, 
composed of lawyers and judges, as we envisage them, there is no 
need for the staff judge advocate to make this lengthy review of the 
law which serves no real immediate purpose and wastes a tremendous 
amount of time of judge advocates, and I have even had one general 
say to me, when I was a staff judge advocate, or assistant judge ad- 
vocate, “If you quote one Latin phrase in your review, God help you.” 
They do not want to hear that kind of thing, and I think quite per- 
tinently, too. But the staff judge advocate’s review could consist of a 
very brief statement that the record is legally sufficient—period, un- 
less there is some vital reason why the case should be reversed and the 
general or officer commanding should want to, to use the military 
military terminology, bust the case. 

Mr. Brooks. Let me ask you something at this point. 

Mr. Scuwarrz. Yes. 

Mr. Brooxs. Aren’t those reviews used in application for mitiga- 
tion of the sentence of the punishment proposed / 

Mr. Scuwarrz. Yes, and that is the point I was just coming to. I 
do say I think there is a need for a staff judge advocate’s review for 
the purpose of clemency only, in other words, what the general should 
do in respect to the sentence, not with respect to the legal sufficiency 
of the record, and it is usually the legal sufficiency of the record part 
which takes up about 90 percent of the staff judge advocate’s review. 

Mr. Brooks. You would limit the review to the question of the suffi- 
ciency of the punishment, and you would not require a review to sub- 
stantiate the conviction. 

Mr. Scuwartz. I believe so, sir—with the one exception that it 
would be all right to utilize the legal portion of the review to point 
out errors in the record which should require the commanding general 
to set aside the conviction, but not to support the conviction. 

I make that distinction. 

The next item which I would like to call to your attention is this: 
I would like law officers appointed to general courts-martial for a 
specific term of office. 

As the code is presently set up, law officers are becoming more and 
more like civilian judges, and that being so, I think they should be 
treated more like civilian judges, to wit, I think they should be given 
a specific term as law officers and they should be appointed by the Judge 
Advocate General of the specific service. 

In other words, let us say the Judge Advocate General of the Army 
appoints a panel of law officers in his service, either on an area basis 
or countrywide or even worldwide basis and says these gentlemen are 
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designated law officers for a specific period of time, to wit, to say arbi- 
trarily, 3 years. 

During that period of time they are to act really as judges, and let’s 
give them chambers and let’s give them a law secretary and let’s give 
him the trappings of a judge, and I think in the long run it would 
save a tremendous amount of time, money, and benefit the service 
immeasurably, because then they would not be a judge one day, and 
perhaps a military affairs officer the second day, and then maybe even 
the third day, let us say OD of the headquarters. Let’s say they are 
judges, let’s keep them as judges, let them learn their job well and 
thoroughly but Bae of all these new decisions come down by the 
Court of Military Appeals, board of review decisions, it is really a 
full-time job for any man to be a law officer on a general court. I think 
a specific term of service with that exclusive duty would be very bene- 
ficial to all concerned. 

Mr. Brooks. You would limit that to general courts, then ? 

Mr. Scuwartz. Yes, because as presently constituted only general 
courts have law officers, unless of course the Congress should decide 
after all the testimony, and after you gentlemen cogitate upon it, that 
special courts ought to have law officers also. I am coming to that, and 
since it kind of ties in I will give you my thoughts on the special court 
aspects now. 

I had it a little bit later on the list. 

With respect to special courts-martial, I would like to do this: 
I would like to take away from special courts-martial entirely the 
power to give a bad-conduct discharge. 

As it stands at the present time for all practical purposes the Army 
almost never utilizes a special court-martial to give a bad-conduct 
discharge. The Air Force does, occasionally, and the Navy does, my 
information is, almost exclusive to the use of general courts-martial. 

Now, what does that indicate? It indicates to me that for various 
reasons certain services have found it efficacious to try a man by 
special courts-martial without the safeguards of counsel which he 
gets under a general court-martial, with lesser appellate review, in 
certain circumstances, and most important, without a law officer on 
the court, the president of the court being charged with the duty of 
advising the court as to the law and so forth, which is ordinarily the 
function of the law officer. 

My experience is that the president of a special court-martial in most 
instances is not capable of advising the court with respect to the law, 
et cetera, in the same fashion as is a qualified law officer. 

So we reach the situation in which an enlisted man, presumably 
accused, is given a bad-conduct discharge, which to most people is 
tantamount almost to a dishonorable discharge, it hangs around his 
neck like an albatross for the rest of his life, and he has not, in my 
opinion, had real, true, process of law. So I would take away from 
the special courts-martial the right to give a bad-conduct discharge 

Mr. Brooks. Let me ask you a question. 

Mr. Scuwartz. Yes, sir. 

Mr. Brooks. There is an increasing tendency, by consent, to give 
either bad-conduct discharges, or undesirable discharges. 

In that way, you eliminate a trial, by court-martial, but on the other 
hand, the subject of the undesirable or bad-conduct discharge does not 
necessarily have the benefit of counsel. What do you think of that? 
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Mr. Scuwarrz. Well, sir, may I say this. It is my opinion that you 
cannot give a bad- conduct discharge without a trial by court-martial, 
either general or special. 

Mr. Brooks. What about undesirable ? 

Mr. Scuwarrz, Undesirable is a form of discharge which is given 
administratively. I feel very strongly about that. I have that on 
the agenda, and I was not quite ready to come to that, but if you 
want to hear about that 

Mr. Brooks. I was disrupting your plan of presentation. Go ahead. 

Mr. Scuwartz. That is perfectly all right. Do you want me to give 
my thoughts on that now ? 

Mr. Brooks. Take it up as you wish, sir. 

Mr. Scuwarrz. All right. To continue on the special court-mar- 
tial, my thought is, No. 1, either take away from the special court- 
martial entirely the right to give a bad conduct discharge, or if the 
special court-martial is going to be able to give a bad-conduct dis- 
charge, then make it mandatory that a special court-martial have the 
same law oflicer—the same type of law officer, the same qualified law 
officer as a general, and that counsel for the accused before a special 
court-martial and the prosecution, be qualified equally as are the trial 
counsel and defense counsel on a general court. 

In other words, if you are going to give an accused a bad-conduct 
discharge by « special court- martial, give him the same rights, and 
that also includes appellate rights, as if he were tried before a general 
court-martial, 

Now, the next item is what you asked about, Mr. Brooks, and that is 
with respect to these so-called security discharges. 

The Queens County Bar Association, about 3 years ago, passed a 
resolution, and I understand a bill was put into the hopper of the Con- 
gress by our then Congressman, who was a member of our committee 
and a good law yer—unfor tunately he failed of reelection, and I say 
unfortunately, even though I am a Republican county chairman, and 
he is a good ‘Democrat—he is still a very good friend of mine. 

lam talking about Gary Clemente. He put a bill in the hopper, and 
I am reading now from a resolution passed by Queens County Bar As- 
sociation committee, of which I had the honor to be chairman. 





That any member of the Armed Forces whe is to be given a discharge from 
the service under a condition other than honorable, shall have the right to de- 
mand a trial by court-martial to determine the validity of the facts upon which 
the proposed discharge is based if such person so desires. 

Now, I am practical enough to realize that many accused would be 
delighted, under certain circumstances, to take an undesirable or some 
other form of discharge, other than honorable, and get out of the 
service ina hurry. 

But if that accused has the courage to ask and demand a trial by 
court-martial, and I think it certainly should be a court-martial, at 
least, of a special court-martial, and probably, perhaps preferably, a 
general court-martial, where he can get burnt much more badly than 
just getting an undesirable discharge and thrown out of the service, 
he should have the r ight to have such court-martial, and if he has such 
court-martial, then all of the other elements of a court-martial come 
into play, to wit, he has to be tried on the same type of evidence, and 
the rules of evidence apply, and then you don’t have these board pro- 
ceedings which have gotten so much criticism in the public press, 
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like the recorder of a board saying in a security-discharge case, “I 
now offer in evidence this sealed package of papers.” And this is from 
an actual case, “This sealed package of papers, which I ask the board 
to consider in this matter.” 

And when the accused asks to look at these papers, and I call him the 
accused, but he is the man being boarded and he perhaps might have 
counsel even though he is not entitled to it in a matter of the circum- 
stances and before certain boards, and most of them do not have coun- 
sel, asks to look at the papers, they are told that, “This is a security 
matter and you are not entitled to look at the papers.” 

In other words, you can’t see the evidence which is being offered 
against you. 

Now if the accused and if the person being boarded and if the person 
who is about to get that type of discharge les the courage to take his 
risks with the court that can give him a much more serious type of 
discharge and more important, a term of confinement, I think he 
should have that right. 

Mr. Brooxs. In your mind, what is the difference—I don’t mean 
legal difference—but difference which the public attaches to an unde- 
sirable discharge, and a bad conduct discharge? 

Mr. Scuwartz. To answer that, specifically, sir, I don’t think that 
the ordinary employer, let us say, who has this fellow before him, 
differentiates very much. 

If the prospective employee, former member of the armed services, 
presents either an undesirable discharge or a bad conduct discharge, 
or certainly a dishonorable discharge, his chances of employment are 
practically nil, and I, as a practicing lawyer, and it is known around 
generally in the area where I practice, that in many instances I know 
a little bit about military law and justice and so on, have battering at 
my doors almost daily men who have this type of discharge, and who 
say, I will pay you almost any fee that I could possibly raise, if you can 
get my discharge, my undesirable, my bad conduct, my dishonorable 
discharge changed certainly to an honorable discharge or even to a 
discharge without honor, or some lesser form—or perhaps I should say, 
some higher form of discharge. 

Mr. Brooks. Isn’t the penalty about the same, regardless of the 
type of discharge, either dishonorable, undesirable, or bad conduct— 
isn’t the penalty the same? 

Mr. Scuwartz. For all practical purposes; yes, sir. 

Mr. Brooks. For all practical purposes? 

Mr. Scuwartz. Yes, sir. 

Mr. Brooxs. And while we wrote into the code a man could not be 
given a dishonorable discharge except after trial. 

Mr. Scuwartz. By general court. 

Mr. Brooks. By general court and wrote provisions for the bad con- 
duct discharge, when he is given an undesirable discharge you are 
penalizing him just as much without a trial ? 

Mr. Scuwartz. That is right, sir. 

Mr. Brooks. As though he had been tried and convicted ¢ 

Mr. Scuwarrz. That is right. As a matter of fact, he is given a 
kind of trial. He is given what is known as a board proceeding, which 
is an administrative board where the rules of evidence do not apply, 
where hearsay evidence is admissible and where even as I mentioned 
before, in certain instances, he may not be advised of evidence offered 














right in front of him while he is sitting there, nor can his counsel be 
advised of that evidence, because this is a so-called security case. 

Mr. Puttern. What can you do for a boy in the case you cited ? 

Mr. Scuwartrz. I want to be perfectly fair and say my experience 
has been mostly with the Army. They have been very fair insofar as 
they are able to go. There are 1 or 2 cases where I have had—and 
colleagues of mine, have had an undesirable discharge changed to an 
honorable discharge, even. 

Mr. Puteri. Did it come before the Board and have a hearing ? 

Mr. Scuwarrz. Yes, sir. But before the Board for Review of Mili- 
tary Discharges, which, of course, is an administrative board, with no 
testimony, although sometimes I understand they even take testimony, 
where they will take affidavits, where they will review the records, 
and in the event of a gross miscarriage of justice, have the power to 
raise the undesirable discharge to, let us say, an honorable discharge 
or some more honorable type of discharge. 

Mr. Puen. Do you think that is the only case where there is a 
gross miscarriage of justice? Is that the actual result? 

Mr. Scuwartz. That is right. It has to be very, very strong and 
clear that there has been almost a real miscarriage of justice. 

Mr. Puen. But you have known of some cases where they have 
changed the discharges after a hearing before the Board of Review ? 

Mr. Scuwarrz. I do; yes, sir. 

Mr. Puitern. You think under your proposal in these cases where 
there is a possibility of a discharge on other than honorable conditions, 
that the accused should be permitted under the law to request or 
demand a court-martial ? 

Mr. Scuwarrz. As a matter of right. 

Mr. Puirern. And adjudicated under the regular rules of evidence, 
and represented by competent counsel at the time. 

Mr. Scuwartz. That is right, and having all the other trappings of 
a court. Rules of evidence, counsel, law officer, perhaps, and so forth. 

Mr. Puitern. But you would not seek here to eliminate the admin- 
istrative action that might be taken by consent? 

Mr. Scuwarrz. No, sir. I would not, because in many cases—— 

Mr. Putten. You would not make a court-martial mandatory ? 

Mr. Scuwartz. No, sir. 

Mr. Putten. It would be permissible upon demand ? 

Mr. Scuwartz. Yes, sir. If the accused is happy about the type of 
discharge he is receiving and he is in a better position than anyone to 
know what type of discharge he is deserving of, I say if he is happy 
with it, God bless him and let him have it, but I say if he is very un- 
happy with it, let him have a court in which he can contest it. 

Mr. Puiiein. Have you found many instances in which they have 
effected the discharge before court-martial, where the boys had not 
had an adequate hearing and were not competently represented ? 

Mr. Scuwarrtz. It is difficult to answer that question categorically. 
I will say this. I feel that the military boards of review, and so 
forth, on cases of the bad-conduct discharge, most of them, get to 
boards of review and so on, and the boards of review have the power 
to reverse the sentence, to mitigate it, and to do certain other things, 
and certainly the Judge Advocate General of the particular service 
has those powers of clemency and so on, but I think that my experience 
generally has been that those powers have not been too often exercised. 
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Mr. Puivern. You think in the first instance where the boy comes in 
to a hearing under special court-martial, there may be some cases where 
he does not get the full evidence presented and the case is not properly 
handled ? 

Mr. Scuwarrz. That is right. 

Mr. Puitein. And you don’t get the proper kind of a record to pre: 
sent all the facts in favor of the boy ? 

Mr. Scuwarrz. That is right. But you have this other situation, 
sir. With the court—and I am talking about the special court- 
martial—it is to try this accused and if the officer convening the court 
has not designated a court reporter to take a verbatim record, then the 
corut has no power to give a bad-conduct discharge. 

So in that instance, perhaps the worst that can happen to the accused 
is perhaps some confinement or forfeiture of pay, and in that case he 
couldn't be hurt too badly. 

But in that case, where the commanding officer hus authorized a 
court reporter and verbatim record und has authorized in effect a bad- 
conduct discharge, then the accused is in the unhappy position of not 
being able in many instances of having counsel who is adequate coun- 
sel, as I see it—in other words, in effect, a lawyer. He gets Joe Blow 
from the line, he gets Second Lieutenant Jones, who may have been a 
pinboy in a bowling alley, and I use that expression advisedly, because 
I know of one case where that happened overseas, and so on, and that is 
not the type of counsel I envisage over any court-martial where due 
process is to be administered. 

Mr. Brooks. Let me ask you this. Where a man is going to be 
given an undesirable discharge without any legal proceedings, and 
he accepts it at the time, with his own consent, would you suggest that 
he be advised at that time by counsel before he accepts the discharge, 
or would you just let that proceeding go ahead, giving him the right 
to demand a court-martial if he wishes to? 

Mr. Scuwarrz. I would like to have him advised that he has the 
right to demand a trial by court-martial if he wishes to. 

Mr. Brooks. Who would advise him to do that ? 

Mr. Scuwarrz, At the present time it is practically mandatory 
under the regulations that when such a man appears before a board, one 
of the first questions that he is asked is whether or not he desires 
counsel to represent him, and that is a good point at which he could 
also be advised that, “You have a right to demand trial by court- 
martial if you so desire.” 

Mr. Brooks. The reason I ask is that about 10 days ago a minister ' 
came to me concerning his son, and told me that his son had received 
an undesirable discharge and had been released from service, and a 
week after he was out, he filed an application to correct the discharge. 

Now, if that young fellow files his application within a week after 
he is out of service, to correct his discharge, even though he agreed 
to it, originally, he was either confused at the time, as to his rights, 
or as to the punishment resulting from an undesirable discharge, or 
he was misled in some way. 

Now, what I am getting at is this. Several cases have come to me 
recently of that nature, and I would like to know whether there is 
any need for any assistance to be given to that young man, before he 
is given an undesirable discharge, even though it is with his consent. 

Mr. Scuwartz. I think the time to advise him would be at the same 
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time in the board proceeding he is advised as to his right to counsel. 
But counsel at the board proc ceeding i is again not lawyer ‘counsel. It is 
very often some commissioned officer who is called in at the last min- 
ute, and knows very little about the case in many instances. 

I am not damning all officers. I want you to know that, gentlemen. 
Many of them try to do the best job they are able to do under the 
circumstances, but they are just not able to do the job. Because while 
the books say at the present time that any line officer theoretically is 
competent and capable of being defense counsel before a special court- 
martial, we know, I know, that in most instances, he is not competent, 
and I have tried cases overseas myself as a then trial judge advocate 
officer, capital cases, where the death sentence was possible, where my 
adversary representing the accused was in one instance a dress-goods 
salesman in civilian life, and so forth. 

And perhaps I am flattering myself when I say that I had the better 
of that deal in a court-martial. 

I might 

Mr. Brooxs. Let me ask this, too. I am interrupting you and 
continually interrupting you. But would you think under the uni- 
form vode, there has been progress made in the direction of substan- 
tial justice ? 

Mr. Scuwarrz. Immeasurably, sir. 

Mr. Brooks. Don’t you think the public, too, now has a feeling 
that under the code, justice is obtainable in the military services as it 
is obtainable in civilian life ¢ 

Mr. Scuwarrz. Well, I wouldn’t go quite so far as to say that, 
sir, but I think—you are talking now about public opinion, and not 
what I think. 

Mr. Brooks. Yes, public opinion, generally. 

Mr. Scuwartrz. My own idea on that is this: That I think the public 
is becoming more and more aware of the fact that our Court of Mili- 
tary Appeals, which you gentlemen set up under the 1950 act, has 
done a tremendous job and that the 3 gentlemen, unfortunately the 
demise of Judge Brosnan temporarily halted the forward progress, 
but I am sure that his replacement will continue in his path, but those 
3 gentlemen, Justices Quinn, Latimer, and Brosnan, and so forth, 
have done a tremendous job and as it becomes more and more known, 
firstly to lawyers and, second, to members of the populace generally, 
the type of job they are doing and have done, that there will be greater 
and greater faith and confidence in the military, as such, as far as 
court-martial and military justice is concerned. 

However, I think you and Mr. Brooks have hit the big weak spot 
and, of course, you can pick up a daily newspaper almost any day and 
read about the tremendous adverse publicity that the military gets 
because of these so-called security-type discharges, the board proceed- 
ing discharges and the discharges, and I might read from a pamphlet 
which I have in front of me, which perhaps sums it up better than I 
could in 2 or 3 hours of discussion, if I may. 

Mr. Brooks. Go ahead. 

Mr. Scnwarrtz (reading) : 

We believe that when a man gives his service to his country, whether volun- 
tarily or involuntarily, he is entitled to a certificate from his Government re- 
flecting the character of that service. Preservice conduct or associations should 
be judged before induction only to determine if the obligation to serve equally 
with all others should be waived because of an overriding consideration of na- 
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tional security. If charges are to be leveled against an individual, they should 
be made before induction. 

Federal law recognizes the right of every serviceman to a certificate of 
separation from active duty which characterizes his service. We believe he 
should have the right to an honorable discharge in the absence of proven mis- 
conduct during his tour of duty. We are opposed to the provision in the present 
Reserve program whereby a draftee who has served for 2 years is given, not 
an honorable disc harge, but an honorable separation. Under the present plan, 
such draftees remain in the Standby Reserve for 6 years—and now possibly 7% 
years—during which time they remain under the scrutiny of the Government as 
to associations, utterances, and behavior to a degree far greater than that of 
other citizens. This extension of Government interference in private life is 
unwarranted and a threat to civil liberties. The bill can provide for a recall 


of such draftees within 6 years or 744 years, by Executive order and accomplish 
the same purpose. 


That comes from a report made by the American Veterans’ Com- 
mittee. 

The second part I am not so concerned with at the moment about 
what happens to them when they are in the Reserves. But we do have 
an act of Congress at the present time which says when a draftee 
Serves 2 years of active duty, he is entitled to an honorable discharge 
if he has served honorably during that period of time. 

Mr. Brooxs. What would you recommend—that he be given an hon- 
orable discharge and then a retention in the Reserves ? 

Mr. Scnwarrz. That is right, and during his period in the Reserves, 
except when he is on active duty, that he be judged like any other citi- 
zen, because I cannot impress upon you gentlemen too strongly the 
onus which a dishonorable discharge places upon some young fellow 
who is trying to make his way in life and may have taken up with the 
wrong companions, innocently. I am a little bit amazed when I read 
in our paper, our local paper, the Long Island Press, January 29, 1956, 
that the United States is to review GI risk dise harges and under a 
Washington dateline, a United Press item, where Senator Hennings, 
Democrat, of Missouri, states that he revealed that the Armed Forces 
will stop the practice of giving security-risk discharges to persons 
whose military service is honorable. And then it goes on from there. 

And then the next day the military denied they had ever said such 
a thing and could not imagine where Senater Hennings got the idea 
So in a local case, local to New York, which has been given national 
publicity, and I am talking about the case of the so-called useless-eight, 
at Fort Dix it was initially decided on a motion to dismiss the com- 
plaint by Judge Edelstein in the Southern Federal District Court of 
New York and since has gone all the way up to the Supreme Court of 
the United States and back down again and presently is in the circuit 
court, as I understand it. 

It is the case of the so-called useless eight, and I don’t know how 
familiar you are with that particular case, but it is quite a celebrated 
case by now, where these fellows, draftees served their 2 years honor- 
ably, everybody admits that, but they had certain associations prior 
to their entrance on military duty which the military said did not 
qualify them for an honorable discharge even though they had served 
honorably, and because of their prior association or their guilt by 
association with members of their family or other things like that 
which you gentlemen have read about in connection with other cases 
the Radulovich case and so on and so forth, to which Edward R. 
Murrow gave national publicity, and that kind of thing, the military 















ut 
ve 
Be 


ge 
n- 


es, 
ti- 
he 
yw 
he 
ad 
6, 
a 
oS, 
OS 


ns 


at 
eS, 





8519 


continued and is continuing at this moment to try those fellows, and 
I am not counsel for any of them so I have no brief in this particular 
matter, is trying these fellows by a field board proceeding, the type 
of which I mentioned before, to give them ostensibly an undesirable 
dischar ge, notwithstanding the fact they have ser ved honor: ably their 
2 years’ draft service and in that connection, Judge Edelstein said, 
and I am reading directly from his opinion and this is to be found in a 
filed opinion in the United States District Court for the Southern Dis- 
trict of New York under C 103-331, and the case is Bernstein et al.. 
inductees in the Army of the United States v. Lt. Gen. Thomas W. 
Herren, Commanding General, First Army, Fort Jay, N.Y. 

This is what Judge Edelstein says: 

Legislation on the subject of discharge leaves the matter largely to be dealt with 
by regulation, and there is no contention that the Secretary of the Army may not 
establish appropriate procedures. 

He, of course, is talking about under present law. 


But it is contended that the procedure under Army Regulation 604-10, insofar 
as it purports to authorize proceedings based upon conduct and antedating 
induction, is not authorized and is illegal. 

With this position, on the basis of the assumptions made, I am in agreement. 

Mr. Pritery. May I inquire what was the misconduct—association 
with the Communist Party or a Communist front ¢ 

Mr. Scuwartz. The Communist organizations, and members of 
their family. There were eight different individuals. 

Mr. Puitsin. Were they members of the Communist Party prior 
to their induction ? 

Mr. Scuwartz. I don’t know on the facts I have before me just how 
far, because the facts have never been made know, because the board 
proceedings had not been had up to the time of the bringing of this 
action in the district court. 

Mr. Priipin. Weren’t the facts made known in the district court ? 
Mr. Scuwartz. I don’t believe so, sir, or except in very minor de- 
tail—but they were not really necessary for the plaintiff” s action, 
because the militar v service contended that their term of service during 
the 2 years in the military was honorable, so, for all practical and legal 
purposes, their term may be conceded to be an honorable term of 
service for 2 years, for which they now are about to get undesirable 

discharges. 

Mr. Puiern. You did not have any question of their concealment 
of their affiliations or association with Communists or Communist- 
front organizations / 

Mr. Sc HWARTz. I don’t believe that was raised in the case. 

Mr. Prater. T or unquestionably would, in your mind, change the 
situation ? 

Mr. Scuwartz. It might. 

Mr. Putty. If someone concealed their association with the Com- 
munist Party ¢ 

Mr. Scuwarrz. It might. But under this statement by Senator 
Hennings, if the military. were going to have their examin: ition before 
induction and then not induct, that “would not arise, unless, of course, 
there was such absolutely willful concealment on the person who was 
about to be a selectee in the Army that it might amount to an offense 
on his part per se. 
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Mr. Winsreap. But there would be no earthly way for the military 
to determine every individual case of military risk before they inducted 
them in the service. 

Mr. Scuwartz. What the military could do is make them fill out a 
tremendous questionnaire which they already make them do anyway 
and, if he made false statements on that, I think there would be ample 
room to try him under court-martial as fraudulent inductees as you 
now have fraudulent enlistments. 

Mr. Winsreap. If he were perjuring himself ? 

Mr. Scuwartz. That is right. And I appreciate the fact it would 
be a tremendously onerous task, on the part of Mr. Hoover and the FBI 
and everything else, to check all the statements of every possible 
draftee prior to induction. It would be almost impossible. 

Mr. Winsreap. But if you found at a later time he had signed all 
these you would then have justification. 

Mr. Scuwarrz. Yes. On that I would hold ne preference for that 
inductee. They could give him any kind of punitive discharge they 
wanted. 

Mr. Putty. Isn’t he now required to sign such a statement ? 

Mr. Scuwartz. Yes; he is; before his draft board, and not for the 
purpose of the military but for the purpose of the selective service. I 
am talking now not about an enlistee, but a draftee. 

Mr. Puiein. An enlistee or draftee or applicant for a commission 
would all file a questionnaire or answer questions setting forth whether 
they were members of an association designed to overthrow the Gov- 
ernment ? 

Mr. Scuwarrz. That is right, and if they made a false statement 
they should be adequately punished for it. 

Mr. Brooks. Isn’t that statement which is made before the draft 
board—isn’t that made for the purpose of giving reliance to the mili- 
tary on the man’s stafus in reference to communism and, if he falsifies 
that statement, isn’t that in effect using fraud to get in the service ? 

Mr. Scuwarrz. Well, not exactly, sir, because the Uniform Code, as 
presently constituted, and I am reading now from article 83 of the 
code, and it is entitled “Fraudulent Enlistment, Appointment and 
Separation”—but there is nothing in there with respect, as I see it, to 
fraudulent statement made to a draft board on induction, invol- 
untarily. 

Mr. Brooks. That same statement made to the military at time of 
induction would undoubtedly cover it. 

Mr. Scuwarrz. I would believe so. Of course, the Government is 
not without rights or remedies. If that statement is made to a draft 
board under oath there could be ample procedure to punish him for 
perjury, let us say, in the United States district court, and I am not 
thinking about a court-martial proceeding. 

Mr. Winsteap. Let me see if I understand the witness. If I under- 
stand you correctly, if these men have made false statements to get in 
the service, there is no objection to the military coming back on them 
for having made such statements. 

Mr. Scuwarrz. That is right, and you do have an article in the code 
on enlistment; if he makes fraudulent statements and so forth, you 
can try him by court-martial. So on enlistment, where he voluntarily 
enlists, there is no question in my mind. However, we are talking 
about induction or selective service, which is a little bit different. 
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Mr. Brooks. When he is drafted he could be tried in district court ¢ 
Mr. Scuwartz. Yes, sir. 

Mr. Brooks. After discharge ? 
Mr. Scuwartrz. Yes; as a matter of fact, I think there could be a 
provision or amendment to article 83 so he either repeats or reiterates 
these same statements to the military at the time of induction, which 
could make him subject to court-martial, if relied upon at that time. 

Mr. Brooks. Proceed with your statement. 

Mr. Scuwarrz. Yes, sir. I was continuing with the opinion of 
Judge Edelstein, which I think is pertinent on that subject. He says: 

An honorable discharge encompasses a property right, as well as civil rights 
and personal honor (U.S. ex rel. Roberson yv. Keating, 121 F. Supp. 477). If 
an honorable discharge were denied to a soldier with an unexceptionable service 
record, on the basis merely of preinduction conduct, it would in my opinion 
be a deprivation of property without due process of law, and a regulation estab- 
lishing a procedure for effecting such a denial could not be authorized by statute. 
In a different context the Supreme Court has said, * * * the constitutional 
guaranty of due process is meaningful enough, and sufficiently adaptable, to 
protect soldiers * * * from * * * crude injustices * * * (Burns v. Wilson, 346 U.S. 
137, 142). An honorable discharge is a formal final judgment on the military 
record of a soldier (U. S. vy. Kelly, 15 Wall. 34, 82 U. S. 34; In re Fong Chew 
Chung (9th Cir.), 149 F. 2d 904; Ex parte Drainer, 65 F. Supp. 410, affirmed 
(9th Cir.), 158 F. 2d 981; Griffin v. U. S., 115 F. Supp. 509). It would seem 
basic, therefore, that a soldier has a right to an honorable discharge if his 
military record merits it and that he cannot be held to answer, in the considera- 
tion of his discharge, for matters extraneous to that record. 

Mr. Puttprx. What are you quoting from now, sir ? 

Mr. Scuwarrz. I am quoting from the opinion of Judge Edelstein 
in the Southern District Court of New York in the case of so-called 
Useless Eight. That ends the quotation from that. If you gentle- 
men want a copy of this opinion, I don’t know whether it is available 
or not, or possibly in the lawbooks, I can leave it with your counsel 
and then he can return it to me when it has served your purposes if you 
are interested. 

Mr. Broox. Mr. Ducander, can you file it and return it to him ? 

Mr. Ducanper. Yes. 

(The document referred to follows :) 


Unitep States District CourT, SOUTHERN DISTRICT oF NEW YORK 
(C 103-331) 


Theodore Bernstein, Stanley Hauser, Bertram Lessuck, David Lubell, Jonathan 
Lubell, Bernard Radoff, Samuel Suckow, Rudolph Thomas, Inductees in the 
Army of the United States, Plaintiffs, vy. Lt. Gen. Thomas W. Herren, Com- 
manding General, First Army, Fort Jay, Governor’s Island, N. Y., Defendant 





MEMORANDUM 
EDELSTEIN, D. J.: 


Plaintiffs, inductees now serving in the Army at Fort Dix, N. J., have sued 
for a declaratory judgment concerning their discharge rights, and have moved 
for a preliminary injunction restraining the defendant from taking proceedings 
against them under regulation AR 604-10 (July 29, 1955). The defendant has 
cross-moved for dismissal under rule 12 (b) (6), on the ground that plaintiffs 
have failed to exhaust their administrative remedies, and under rule 12 (b) (1), 
on the ground that the person named as defendant is without authority over the 
subject matter of the suit. 

The complaint is directed at the conduct by the Army of certain proceedings 
under AR 504-10, leading possibly to the termination of plaintiffs’ Army service 
with discharges other than honorable. It is alleged that such discharges are 
threatened solely on the basis of facts and occurrences existing prior to plaintiffs’ 
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inductions, despite their satisfactory and honorable service. And it is further 
alleged that so much of the regulation as deals with termination of service on the 
basis of acts prior to induction is invalid. 

The motion to dismiss the complaint on the ground that it fails to state a 
claim upon which relief can be granted, in that plaintiffs have failed to exhaust 
their administrative remedies, stands in the posture of admitting the well- 
pleaded material allegations of the complaint. Consequently, for the purposes 
of the motion to dismiss under rule 12 (b) (6), the following facts are deemed 
admitted: that proceedings have been instituted pursuant to AR 604-10 to 
determine the suitability of plaintiffs for retention in the Army; that during the 
plaintiffs’ entire military careers they have conducted themselves in an exemplary 
fashion with character and efficiency rates of at least excellent; and that the 
allegations or charges against them involve conduct, lawful when performed, 
which predates their inductions under the Universal Military Training and 
Service Act (except that in those cases of kinship and assocaition the kin 
referred to are presently alive and the other associates mentioned may be alive). 

It is true that under AR 604-10 the field board hearings scheduled (the plain- 
tiff Bernstein has, in accordance with provisions of AR 604-10, submitted a letter 
of rebuttal in lieu of a hearing; par. 3lc (1) ) are merely first steps in an admin- 
istrative process which ends with recommendations of the Department of the 
Army Review Board in Washington, and the plaintiffs have failed to make any 
attempt to exhaust this administrative process (for the obvious reason that 
the conclusion of the administrative process is the issuance of a discharge, the 
reviewability of which by the courts is doubtful). Davis v. Woodring ((D. C. 
Cir.), 111 F. 2d 523); Marshall v. Wyman (132 F. Supp. 169); Nordmann v. 
Woodring (28 F. Supp. 573). The possible unavailability of judicial review, 
however, is not a justification for the failure to exhaust administrative remedies. 
Macauley v. Waterman BS. 8. Corp. (327 U. 8. 540, 545). But a well-recognized 
exception to the requirement of the exhaustion of administrative remedies exists 
where the action of the administrative body is jurisdictionally defective, in 
violation of the plaintiffs’ legal rights under statute. Skinner & Eddy Corp. v. 
U. 8. (249 U. 8. 557) ; Fitzpatrick v. Snyder ((1 Cir.) 220 F. 2d 522) ; Dragna v. 
Landon ((9 Cir.) 209 F. 2d 26); U. 8S. v. O'Donovan ((7 Cir.) 178 F. 2d 876) ; 
Wettre v. Hague ((1 Cir.) 168 F. 2d 825). And it is the claim of the plaintiffs 
that they have a statutory right to be considered for discharge strictly on the 
basis of the merits of their military service, without being put in jeopardy of a 
less than honorable discharge on the basis of anything extraneous to that service. 

Legislation on the subject of discharge (the Universal Military Training and 
Service Act, 50 App. par. 451, et seq., under which the complaint alleges the 
paintiffs were inducted, provides, in par. 454 (b): “Each person inducted into 
the Armed Forces under the provisions of subsec. (a) of this section shall 
serve on active training and service for a period of 24 consecutive months, unless 
sooner released, transferred, or discharged in accordance with procedures pre- 
seribed by the Secretary of Defense * * *.” Sec. 652a of title 10, U. S. C., 
provides: “No enlisted person, lawfully inducted into the military service of 
the United States, shall be discharged from said service without a certificate 
of discharge, and no enlisted person shall be discharged from said service before 
his term of service has expired, except in the manner prescribed by the Secretary 
of the Department of the Army, or by sentence of a general or special court- 
martial.”) leaves the matter largely to be dealt with by regulation, and there 
is no contention that the Secretary of the Army may not establish appropriate 
procedures. But it is contended that the procedure under AR—-604—-10, insofar as 
it purports to authorize proceedings based upon conduct antedating induction, 
is not authorized and is illegal. With this position, on the basis of the assump- 
tions made, I aman agreement. An honorable discharge encompasses a property 
right, as well as civil rights and personal honor. U.S. eax rel. Roberson v. Keating 
(121 F. Supp. 477). 

If an honorable discharge were denied to a soldier with an unexceptionable 
service record on the basis merely of preinduction conduct, it would, in my 
opinion, be a deprivation of property without due process of law, and a regulation 
establishing a procedure for effecting such a denial could not be authorized by 
statute. In a different context the Supreme Court has said * * * the constitu- 
tional guaranty of due process is meaningful enough and sufficiently adaptable 
to protect soldiers * * * from * * * crude injustices * * *. Burns v. Wilson 
(346 U. 8. 137, 142). (Sec. 16 of title 10, U. S. C., provides: “The President is 
authorized to make and publish regulations for the government of the Army in 
accordance with existing laws, which shall be in force and obeyed until altered 
or revoked by the same authority: Provided, That said regulations shall not be 
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inconsistent with the laws of the United States.) An honorable discharge is 
a formal final judgment on the military record of a soldier. U.S. v. Kelly (15 
Wall. 34, 82 U. S. 34) ; In re Fong Chew Chung ((9 Cir.) 149 F. 2d 904) ; Ex parte 
Drainer (65 F. Supp. 410, affirmed (9 Cir.) 158 F. 2d 981); Griffin v. U. S. (115 
F. Supp. 509). It would seem basic, therefore, that a soldier has a right to an 
honorable discharge if his military record merits it and that he cannot be held 
to answer, in the consideration of his discharge, for matters extraneous to that 
record. (Note par. 459 (a) of title 50 App. “Any person inducted into the 
Armed Forces under this title (the Universal Military Training and Service Act) 
for training and service, who, in the judgment of those in authority over him, 
satisfactorily completes his period of training and service under section 4 (b) 
(sec. 454 (b) of appendix) shall be entitled to a certificate to that effect upon 
the completion of such period of training and service, which shall include a 
record of any special proficiency or merit attained * * *.’’) 

It has recently been held by the Supreme Court in U. 8. ex rel. Toth v. Quarles 
((No. 3, Oct. term 1955, Nov. 7, 1955) 24 Law Week 4005), that after the dis- 
charge of a soldier he cannot even be held by the Army to a trial for a crime 
alleged to have been committed while he was in the service. It is certainly not 
contended that the Army could try a soldier for a crime alleged to have been 
committed prior to his entry upon service. Yet to put a soldier in jeopardy of 
a less than honorable discharge for acts committed prior to induction—and for 
acts which were not criminal—is scarcely less offensive to our notions of rudi- 
mentary fairness. A procedure which postulates preinduction civilian conduct 
as the basis for a less than honorable discharge could not be countenanced and 
it must be concluded that such a procedure is legislatively unauthorized. There- 
fore, on the basis of the assumptions involved in a motion to dismiss under rule 
12 (b) (6), that the plaintiffs are being held to answer by the Army for their 
prior civilian conduct under the procedure of AR 604-10, leading to the possible 
consequence of discharges less than honorable, I conclude that there is a clear 
violation of their rights rendering unnecessary the exhaustion of administra- 
tive remedies. 

The defendant has also moved to dismiss on the ground of lack of jurisdiction 
over the subject matter, in that the conduct of a field board of the Army (and 
presumably the conduct of the procedure involving a letter in lieu of a field 
board hearing, pertaining to the plaintiff Bernstein) insofar as the plaintiffs 
are concerned is not subject to the control of the defendant in this suit. 

The defendant is being sued in his official capacity as commander of the First 
Army, with headquarters in this district. The field boards have apparently been 
called by order of the plaintiffs’ commanding officer, the commanding general at 
Fort Dix, N. J., not within this district. It is urged that it is the latter officer 
who should have been made the defendant. In support of this part of the motion 
to dismiss, an affidavit has been submitted by counsel, on information and _ be- 
lief, concerning the defendant’s lack of authority. Thus, considering the motion 
as a “speaking motion” under rule 12 (b) (1), 2 Moore’s Federal Practice (2256, 
2d edition), it must fail, for the affidavit is ineffective to establish the claimed 
lack of authority by the defendant. The essential averments in the affidavit are 
not only without personal knowledge but they are largely conclusory in nature. 
And even considering AR 604-10 to be the proper procedural reference, an analy- 
sis of that regulation leaves it far from clear that the defendant is as devoid of 
authority as claimed. 

Finally, it is argued that the failure to join the Secretatry of the Army, at 
whose instance final action would be taken under AR 604-10, is a failure to join 
an indispensable party, an incurable defect because the Secretary’s residence is 
in the District of Columbia. Under Williams v. Fanning (332 U. S. 490), and 
Shaughnessy v. Pedreiro (349 U. S. 48), that contention is without merit. 

The distinction is urged that an injunction against the defendant would e¢all 
for an affirmative act which he is powerless to perform. 

As already indicated, it is not at this time clear that he lacks the necessary 
power. It is furthermore not clear at this time that a mandatory act on the part 
of the defendant would be required, on the ground that a restraint upon the 
defendant may well operate on his subordinates as his agents. In any event, this 
court has the power, in the appropriate circumstances, to issue a mandatory 
injunction, Trautwein v. Moreno Mut. Irr. Co. ((9 Cir.) 22 F. 2d 374), and there is 
no present basis for holding that such a process would be ineffective against the 
officer now before the court. (Cf. Levin vy. Gillespie, 121 F. Supp. 726.) 

The motion for a preliminary injunction stands in an entirely different posture 
from the motion to dismiss under rule 12 (b) (6). It is familiar and elementary 
law that “the granting of a preliminary injunction is an exercise of a very far- 
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reaching power, never to be indulged in except in a case clearly demanding 
it. * * * To justify the granting of such an injunction there must be a showing 
of irreparable injury during the pendency of the action.” Warner Bros. Pictures 
v. Gittone ((3 Cir.) 110 F. 2d 292, 293). The termination of plaintiffs’ Army serv- 
ice with less than honorable discharges would so brand and stigmatize them, 
with consequences too obvious to require specification, as to make irreparable in- 
jury undeniable. It is inconceivable to me that the Army would so terminate a 
soldier’s service on the sole basis of conduct occurring prior to induction. 

The exercise of military jurisdiction to inflict painful and injurious conse- 
quences, if not “punishment,” upon a serviceman for prior civilian conduct would 
be a shocking perversion of the elementary canons of due process. I do not doubt 
that plaintiffs genuinely fear the imminence of such injury. But the facts on 
which the fear is based do not appear in the record by which I am bound to de- 
cide. I would not assume, and could not if I would, for the purposes of prelimi- 
nary injunction, the existence of facts warranting the court’s intervention. 

All that does appear is the fact that field board hearings have been scheduled 
to initiate the procedure whereby the feared result may occur. (And in the 
plaintiff Bernstein’s case, the letter of rebuttal in lieu of hearing.) Even this 
fact was established, not by plaintiffs in support of their motion for a prelimi- 
nary injunction, but by defendant in support of his motion to dismiss. There 
are general statements in a memorandum about charges made against the plain- 
tiffs, and there is also a conclusory statement that the plaintiffs are threatened 
with a discharge, no matter how any field board hearing might go, no better 
than a “general discharge under honorable circumstances,’ on the ground that 
they refused to complete DD 98 forms (Loyalty Certificates for Personnel in the 
Armed Forces.) 

No testimony was offered, no affidavits were submitted, and no proof of any 
fact was undertaken. Certainly, no showing has been made to afford me a 
reasonable ground to believe that the Army will, if no injunction is granted, 
terminate plaintiffs’ service with less than honorable discharges on the basis 
merely of their lawful civilian conduct. 

The most I can conclude is that the plaintiffs are in great fear and apprehen- 
sion of such an irreparable injury, an insufficient basis for the granting of the 
a relief of preliminary injunction. Behre v. Anchor Ins. Co. ((2 
Cir.) 297 Fed. 986). By the same token, from the facts before me, I cannot 
reach the conclusion of a likelihood of ultimate success in the action, a conclu- 
sion prerequisite to the granting of the injunction. Hall Signal Co. v. General 
Railway Signal Co. ((2 Cir.) 153 Fed. 907). 

The kindest view I can take of the matter is that plaintiffs’ counsel have 
labored under a misapprehension about admissions or concessions by the de- 
fendant. If that view has any substance, then the plaintiffs have not had their 
day in court on their motion, an eventuality distasteful to the pursuit of justice. 
Rather than deny the motion for a preliminary injunction, therefore, I shall 
hold it in abeyance for a short time to give the plaintiffs an opportunity to make 
the necessary showing, if they can. Accordingly, Counsel may apply immediately 
for a further hearing. The cross motion to dismiss will be denied. 

Dated: November 18, 1955. 

Davip N. EDELSTEIN, 
United States District Judge. 


Mr. Puttein. Did you say those cases had been referred to the 
Supreme Court and remanded for further procedure ¢ 

Mr. Scuwarrz. There are eight plaintiffs in coaction. The proce- 
dure has been very unique, you might say. There has been repeated 
application for the stay of the board proceedings to stay the applica- 
tion of an undesirable discharge while all this legal proceeding is 
going on. And while Judge Edelstein had it the military voluntarily 
sti ayed the board proc eeding. They said they won’t go on while it is 
sub judice. 

Mr. Putitein. How did that action come before Judge Edelstein? 

Mr. Scuwarrz. That was on an application for a mandatory in- 


junction to restrain General Herron to give these fellows anything but 
an honorable discharge. 
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As I say, Judge Edelstein decided this, partially in favor of the 
plaintiffs, as you could hear from a partial hearing of this, partially 
in favor of the Government insofar as the plaintiffs’ action for a tem- 
porary injunction is concerned—in other words, Judge Edelstein de- 
nied the Government’s motion to dismiss the complaint and found it 
legally sufficient. He denied the plaintiff's motion for a temporary 
injunction to restrain the military from continuing with the board 
proceedings. So that left the plaintiff with a good complaint and 
still facing a board proceedings, at which they might get an undesir 
able discharge the next day or the next week. Then the plaintiffs 
went to the United States Court of Appeals for the second circuit, and 
I believe they denied the application for a stay of the board proceed- 
ings, and then I believe Justice Jackson of the Supreme Court of the 
United States, sitting as a special circuit court judge or something of 
that nature, also denied application for a stay, and where it is at this 
moment I am not prepared to say, but proceedings have been continu- 
ing back and forth, and I do not even know at this moment whether 
those board proceedings have or have not been held, or whether at this 
moment they may have gotten or not gotten their undesirable dis- 
charge. 

Mr. Brooks. All of those cases, though, hinge on the point of 
whether a temporary restraining order or an injunction should be 
issued enjoining this officer from issuing the discharge. 

Mr. Scuwartz. That is right. 

Mr. Krooxs. But they do not pass on the substantive matter finally 
of whether or not the military can issue a discharge for acts predating 
their induction in the service. 

Mr. Scuwarrz. I believe he does, sir. I believe he passes on that as 
a matter of law, in the part I read, and he quotes the Federal 
statute 

Mr. Brooks. It is all in relation To the application for a restrain F 
order. 

Mr. Scuwarrz. No; it is on the Government defendant's motion to 
dismiss the complaint as not having exhausted their administrative 
remedies. 

Mr. Priier. Thi at has not been passed on on the merits? 

Mr. Scuwartz. As far as I know. 

Mr. Bray. I was not here at the beginning of your testimony. but 
let’s see if I have this correct. The court in effect said that they do 
have a remedy in the courts to protect their rights. But they do not 
say how they can do it if the board would go ahead and act anyway. 

Mr. Scuwarrz. That is right. 

Mr. Bray. They have given a theory of law, without defining any 
method where they could get the remedy / 

Mr. Scuwartz. Thatisright. I assume you area lawyer? 

Mr. Bray. Iam. 

Mr. Scuwartz. I assume you are familiar with that Latin expres- 
sion, ubi jus, ibi remedium-—*where there is a right there must be a 
remedy.” Here the judge says, *You have a right but I don’t know 
what your remedy is.” In effect, that is what he is saying at this point, 
the case not having gone totrial. But he has adjudicated apparently 
a matter of law. Ifthe: oe a int is good and everything in aoe com 
plaint is admitted by the Government, then they must win thei 
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but by the time they win their case, they may be out of court because 
they have already gotten their undesirable discharge. That is the 
virus of the situation. 

Mr. Puteri. The opinion refers to the course of conduct by the 
petitioners. Can you throw any further light on what that course of 
conduct was? Did it relate to actual membership i in the party or was 
it affiliation with Communist-front associations or what ? 

Mr. Scuwartz. I cannot say at the moment, sir. I have not read 
that portion of the opinion for a long time. 

Wait a minute. Maybe the judge touches on it here. He said that 
during the plaintiffs’ entire military careers they have conducted them- 
selves in an exemplary fashion with character and efficiency ratings of 
at least excellent and that the allegations and charges against them 
involves conduct lawful when performed which predates their induc- 
tions under the Universal Military Training and Service Act, except 
that in those cases of kinship and association the kin referred to are 
presently alive and the other associates mentioned may be alive. And 
that is all the light he throws on what they are being charged with, 
but he seems to indicate that it is not too terr ible, whatever it is. 

Mr. Puisrn. He definitely states it was lawful at the time? 

Mr. Scnwarrz. That is right. It may well be they were members 
of an organization, let’s say, which subsequently got on the Attorney 
General's subversive list. 

Mr. Brooxs. That case closely parallels that now famous Dennis 
case up in New Jersey. 

Mr. Scuwarrz. I believe so; yes. I am familiar with that one. 

Mr. Brooks. I think most of the committee is familiar with some 
points of it. 

Mr. Scuwartz. In any event, I will leave the entire opinion with 
your committee and then your counsel can return it to me at his leisure. 

Mr. Bray. Mr. Chairman, as I stated earlier, I am sorry I did not 
hear your earlier testimony. Have you made any suggestion that 
something could be added to the Uniform Code of Military Justice 
that would take care of the situation ? 

Mr. Scnwartz. I certainly have, sir. I have made the specific sug- 
gestion that if—and I want to get this exact, because I am now quoting 
a resolution of the Queens County Bar Association committee on mili- 
tary law, of which I have the honor to be chairman, which reads as 
follows, and this was submitted to the Congress in 1952, and as a matter 
of fact, I have before me a letter dated May 23, 1952, from the Hon- 
orable Carl Vinson, who I assume and believe is still the chairman of 
this full committee, which acknowledges receipt of the resolution and 
says that at that time Congress was ‘almost ready to adjourn, but it 
would be subject to staff study during the congr essional adjournment, 
preparatory to possible action in the next Congress. What has ever 
happened to that, I do not know. But maybe the records of your 
committee would indicate what, if anything, was done on our resolu- 
tion. But this is the resolution in answer to your question. 

Mr. Bray. You have offered 

Mr. Scuwarrz. Yes, there it is. 











That any member of the armed 


services, who is to be given a discharge from the service under condi- 
tions other than honorable, shall have the right to demand a trial by 
court-martial to determine the validity of the facts upon which the 
proposed discharge is based if such person so desires. 
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In other words, if he would then be tried before a court-martial, 
preferably a general court-martial, where No. 1, he had to have a lot 
of courage because he might be burnt much worse than just an 
undesirable discharge. 

He might be given a dishonorable discharge. He might be given 
a term of confinement, even for a long period of time. But if he has 
the guts to demand a court-martial he should be tried before a court- 
martial, preferably a general, with a counsel, with a law officer and 
most appropriate, with the rules of evidence which apply before a 
court-marial and not the rules of evidence which apply before a board, 
where there is ostensibly no rules of evidence. 

Mr. Bray. I think you are wrong on that. In the 1952 bill which 
became the Armed Forces Reserve Act it was provided that the Secre- 
tary of the Army, Navy, or Air Force, or the President, could give a 
dishonorable discharge if it was in the interest of national sec urity. 
That meant without a hearing without a court-martial, without even a 
notice. There was nothing applied i in that, which I think was one of 
the most dangerous things. I was most happy we did get the provision 
knocked out on the floor. 

Mr. Scuwartz. I assume you are familiar, Mr. Bray, with the fact 
the Secretary of Defense has done precisely that with the nonreturning 
POW’s under Operation Big Switch in Korea. 

Mr. Bray. I have not gone into that. But I do know the Navy has 
not tried to give a man a security discharge. 

Mr. Scuwartz. From what I read in the public press, the Secretary 
of Defense or the Secretary of the Army gave the nonreturning POW’s, 
the ones that elected to remain, the discharge. 

Mr. Bray. I think that was unfortunate that they gave dishonor- 
able discharges. 

Mr. Scuwartz. Yes. Later they could not try them on return. 

Mr. Bray. I didn’t want to go into whether it should be done or not, 
but in that instance it did not work to the benefit of the soldiers. 

Mr. Brooks. Proceed with your statement. 

Mr. Scuwartz. The next item I have—and, of course, I realize you 
are the judges of your own time, and I do not want to impinge upon 
the time of the other gentlemen who are to follow me. I am trying 
to answer all your questions quickly and expeditiously as I can. 

Mr. Brooks. I think you are doing that; just proceed with the items 
you have in mind. 

Mr. Scuwartz. All right. One suggestion I have to make by way 
of amendment to the pending bill is this: There ought to be a prov 1- 
sion in it—and this on behalf of Government now—penalizing non- 
meritorious and frivolous appeals, because I have spoken with Judge 
Lattimer and Judge Quinn and Paul Brosnan, during his lifetime, 
and they were all very much concerned with the fact that they have 
innumerable petitions for leave to appeal to the Court of Military 
Appeals, and I have spoken with friends of mine who are on the boar ds 
of review in the offices of the judge advocates general, and here the 
accused has something which no defendant in any civilian court ever 
dreamed of—a free appeal; he does not have to show merit, except on 
his petition before the Court of Military Appeals, but at least he is 
permitted to make the petitions. And all the time while his appeal is 
pending with free counsel, with no printing expenses, with no costs 
in ease he loses, and all this time he is getting the benefits, usually of 
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his sentence running, while he is in a comparatively comfortable guard- 
house, as compared with maybe his ultimate place of confinement, and 
I say that power should be given to the board of review and to the 
Court of Military Appeals so that if they determine, as a matter of 
law or a matter of fact, that this appeal is a sham and frivolous; that 
they should then have the right to determine that the time of the 
sentence runs from their determination, and not from the time of the 
rendition of the sentence by the court martial, which may have been 
many, many months prior thereto. In other words—— 

Mr. Brooxs. Would that not in effect give the court of appeals the 
right to increase the sentence—isn’t that what you are urging us to 
do? 

Mr. Scuwarrz. No, sir; I don’t believe so. I don’t think that that 
would be increasing the sentence. I think it would only be deter- 
mining when the sentence should begin to run. For example, if a 
man—— 

Mr. Brooks. For practical purposes it would be increasing sen- 
tences. 

Mr. Scuwartz. I don’t believe so, sir. Let’s couple it with one 
more thing. I see your point and I think it is well taken. Let’s 
couple it with one more ching: Let’s give the accused something he 
does not have the right to now, something like bail, or he could be free 
on a restricted basis. 

Mr. Brooks. What is wrong with that—bail ? 

Mr. Scuwartz. Well, even bail, except of course, you are running 
an Army and you can’t carry civilian concepts all the way as appli- 
cable to the military and I can conceive of situations where the mili- 
tary would not want this character running around on bail in the 
civilian population or even in the Army. They may want him re- 
stricted to his quarters. They may want to notice where they can 
put their hands on him. But in order to satisfy the matter consti- 
tutionally, so that the Court of Military Appeals or board of review 
could determine that the sentence begins to run from their determina- 
tion, I would be willing to give him some right to get out of guard- 
house, whether by way of bail or otherwise. 

The statutory effect of that would be to give the accused a little 
pause, before he authorizes an appeal to be taken or even makes it 
mandatory on his behalf. Because he will say, “Wait a minute, my 
counsel has advised me I have got no real grounds to appeal.” 

Under the present law he is not penalized. “Sure, go ahead and 
appeal. It is a free appeal, no costs, no penalty, what have I got to 
lose. Some bright boy up above may find something on which to 
reverse this thing, although everybody has told me otherwise.” 

On the other hand, if he is told by competent counsel, and I assume 
his counsel is competent, he has no real grounds for appeal and if he 
knows the next 3 or 4 months are going to be charged to him and not to 
the Government by way of sentence, he then may not take that appeal, 
or not authorize it. 

Mr. Brooks. Why couldn’t you reach that another way? Could 
vou reach that by certificate on the part of counsel ? 

Mr. Scuwartz. The difficulty with that is it is putting too much 
on us as counsel. I would not like to be that counsel who makes 
that determination, because as an employer 

Mr. Brooks. They do in civilian courts. 
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Mr. Scuwartz. As a lawyer and as a practicing lawyer 1 would 
be very loathe to tell my client, “Look, if I make a determination”— 
if I understand you cort rectly, sir—“that this is a frivolous appeal, 
and you go oben. notwithstanding my recommendation you are going 
to be penalized,” I am really at that point not being such good counsel, 
as he sees it, and it is liable to destroy his faith in “his counsel. 

Mr. Brooxs. On the other hand, it puts the counsel on his mettle, 
because if that comes up to the court of appeal and the court of appeal 
reads the certificate that this is frivolous appeal, and I did not recom- 
mend it, then the court of appeal, if it finds it is not frivolous, and 
reverses it, it puts the counsel in a bad spot. 

Mr. Scuwartz. That is another reason for not putting it in. It is 
putting more onus than I considered in the first instance. I don’t think 
that onus should be put on counsel. I think the courts are adequate to 
answer that question, the board of review as a court or board of appeal 
as a court. 

Mr. Brooks. But you put the onus of appeal on counsel. That is 
frivolous, and in 99 percent of the cases counsel is the one to decide 
what is frivolous and what is not for the defendant. The defendant 
accepts his counsel. If he is the proper sort of defendant he will accept 
the advice of his counsel. “Look here, if you say this is a good appeal, 
Lam perfectly willing to take it.” And then the court of appeal passes 
on it, this is a frivolous appeal and we are going to see your sentence 
instead of being dated back to the time of incarceration, begins at the 
time it is found frivolous. 

Mr. Scuwartz. Supposing sir, I place you in this position, and I 
say that I am the accused and you are my counsel and you have just 
advised me that in your opinion my appeal is sham and frivolous and 
I have no grounds for appeal and then I say to you, “All right, go 
ahead and make your damn certificate,” and I still want to go ahead 
with the appeal, then sure enough, I don’t want you as my counsel, 
because you have no confidence in my appeal. You have already told 
me my appeal is sham and frivolous. That is the practical way. 

Mr. Brooks. In civilian life in my State, you are required to do the 
same thing. You are required to file a motion for appeal for good 
purpose and not for a frivolous one. 

Mr. Scuwartz. That is right. 

Mr. Brooxs. It has worked very well with counsel. I am giving 
you my thoughts. 

Mr. Scuwartz. But, of course, in civilian life, in civilian life I am 
your client and paying you as my lawyer and I have absolute right 
to hire and fire and I have much more control over my case than has 
an accused in the military services. He can only get counsel if avail- 
able, and so forth. He has not the absolute right for counsel. Sure 
he can get civilian counsel if he can afford to pay for it. But most of 
these 18-, 19-, and 20-year-old kids don’t have the money. Now, I 
really think milit: ary counsel do an excellent job, do a smashing job 
and a real fine, decent job, and I have nothing to say against them. 

Mr. Bray. Mr. Chairman 

Mr. Brooks. Mr. Bray 

Mr. Bray. I wish I could have all the confidence you have expressed 
on the defense counsel in the military. 

Mr. Scuwartz. I admit there are some exceptions. 











8530 


Mr. Bray. I am acquainted with the fact there are some notorious 
exceptions and I realize the exception is not the rule. I agree heartily 
with the first point you made, to change. I frankly could not agree 
with this, because I think we ought to place every opportunity to see the 
military defendant gets a square break. I have seen instances where 
they didn’t. I rec all one court-martial I knew of before I came to 
Congress. To appeal you had to go to the Secretary of the Army and 
get his consent. 

Mr. Scuwarrz. Yes. 

Mr. Bray. He said there was no ground at all. He replied on a 
joker who earlier had approved this because he was ignorant. Finally, 
after years a military court did go into this matter w ‘ithout the consent 
of the Secretary of the Army : and they made unanimous finding there 
was no evidence against the man. Those were the words in their 
decision. Also concerning your idea that a guardhouse that the man 
gets into is a kind of country club, I have had experiences this side of 
the seas and overseas in observing them and I never found any country 
clubs run in guardhouses—and the man in there is worked, he must go 
out and pick up papers and a guy may be punching them in the rear 
with a bayonet. 

Mr. Scuwartz. I cannot say they are pampered. I have never seen 
prisoners pampered very much either after or during a court-martial. 
Overseas I admit you are 100-percent correct. But at First Army 
Headquarters where I do most of my training and get most of my 
experience and so forth, they have what is known as Castle Williams. 
I don’t say I would like to be incarcerated in Castle Williams, but I 
know the military a few years ago spent several hundred thousand 
dollars renovating Castle Williams and I don’t say they have tele- 
vision in every cell, but they do have it fairly comfortable as com- 
pared with, let us say, the United States Disciplinary Barracks at 
Fort Leavenworth, where they might be sleeping in a pup tent in the 
rain. They have chaplains available, movies available, and the station 
hospital next door. They have a lot of creature comforts which they 
do not have in the United States Disciplinary Barracks. 

Put it that way. 

Mr. Bray. If those men are out on bond, for the time they are on 
bond, though that is not practicable in the military sense, I would 
agree with you that that time should not be served. But if you ever 
find one real pleasant place where the guys like to be there, I would like 
you to call it to our attention. 

Mr. Scuwartz. Castle Williams, sir, Governors Island, Fort Jay, 
N. Y. I might say this even for the incarceration: What about my 
other suggestion that the man not be placed on bail or not in restriction 
entirely / 

Mr. Bray. I don’t believe that is proper. If you are not going to 
incarcerate him until the appeal is heard; yes. But as long as you are 
incarcerating him, I think the time should run. 

Mr. Scuwarrz. The Supreme Court of the United States has in 
effect held induction is just a form of being a handcuffed volunteer, 
you might, I say, or just a form of incarceration to permit a man to 
get out the military by right of habeas corpus. 

Mr. Bray. Yes. 

Mr. Brooxs. We have two more witnesses. Please proceed. 
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Mr. Scuwartz. I am making these fast. With respect to enlisted 
men on the court. For all practical purposes that section of the 
uniform code is as dead as a doornail. I don’t know of any case in 
the last 3 or 4 years except 1 or 2 in First Army Headquarters where 
an enlisted man has requested enlisted men on the court. Why is fairly 
obvious. The enlisted men who get on the court are master sergeants, 
3 up, 3 down, and hash marks for the rest of his arm. Those 20-year 
or 30-year sergeants are the kind of men enlisted men as such do not 
want to take their chances with. They will take their chances with a 
first or second lieutenant any time over those sergeants. So all prac- 
tical purposes, that is out. 

I would like to amend the code so that the enlisted men on the court 
shall truly be a judgment of the peers of the men being tried and | 
would like to say the enlisted men on the court should at least, first be 
of the same rank as the accused, which I think is not to onerous a 
burden, so if the accused is a private and demands enlisted men on 
the court, let there be at least 1 private on the court, and by private, I 
don’t mean somebody was was a sergeant, if it can be arranged, I 
dlon’t mean someone who was a master sergeant yesterday and busted, 
but still has 30 years in the service. I realize the difficulty of having 
a jury of his peers—as a matter of fact, somewhat the same as the 
French court-martial system, where, generally speaking, all ranks are 
represented on a court-martial, so that there will be 1 junior private, 
and 1 junior noncommissioned officer, and 1 senior noncommissioned 
officer, 1 warrant officer, 1 company grade officer, commissioned, 
et cetera. 

The next point I have to make is with respect to a petition for a 
new trial. 

As presently constituted article 73 of the code limits the new trial 
petition, and it is being amended under the present bill, H. R. 6583, 
to broaden it a bit. But I would like to include therein, after the 
provisions that say that you can get a petition for a new trial on 
grounds of newly discovered evidence or fraud upon the court, | 
would like to add, “or for any other reason which would prevent a 
miscarriage of justice.” 

I don’t think that requires any explanation. I think it is just about 
self-explanatory. 

Another provision I would like to see in the code as amended is 
that there be a limitation upon the taking of depositions, especially 
in cases for which punishment in addition to a dishonorable discharge, 
would include total forfeitures of pay, or would exceed 5 years at 
hard labor or certainly capital cases. 

Mr. Puitein. Do you have some information to disclose concerning 
the use of these depositions ¢ 

Mr. Scuwartz. Yes, sir. I want to add to that before I lose the 
thought—except on the consent of accused or his counsel at the trial. 

Mr. Pricer. At that time are they taking the deposition without 
consent / 

Mr. Scuwartz. In certain cases the prosecution is permitted to take 
depositions and introduce them without consent of the accused. 

Mr. Puirer. I know of a case now where depositions were intro- 
duced against the accused, and certainly that is a real miscarriage 
of justice. 
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Mr. Scuwartz. If you want to be really shocked and I don’t know 
which case you are talking about, I am thinking of a case tried in 
Tokyo and presently before the Board of Review, where the deposition 
was taken of the chief witness against the accused and the chief wit- 
ness at the time the deposition was taken was in an insane asylum 
and on that particular day, when the deposition was taken, the doctor 
at the asylum certified that this particular witness was competent to 
make a statement, which, of course, is his opinion, and, of course, he 
could not be cross-examined at the trial in Tokyo, which was about 
6,000 miles away, and there was this certificate that this witness was 
competent to make a statement, even though he was incarcerated in an 
insane asylum. 

That case is now before the board of review. Certainly in that case 
you lose your constitutional guaranty of confrontation of witnesses 
so that this particular ac cused—sure, he has certain remedies, inter- 
rogatories, cross-interrogatories, and so on, but it is not the same as 
having that witness before the court where the court would know 
and maybe the court would not even know that this particular wit- 
ness was in an insane asylum when the statement was taken before 
him, which was going to be used in evidence in the case against the 
accused. 

Mr. Puizei. I think you have made a very good point. 

Mr. Brooks. What is your next point ? 

Mr. Scuwarrz. I would like article 46 of the code amended to 
give the defense counsel equal opportunity to subpena his own wit- 
nesses without going, in effect, through the channel of the trial coun- 
sel. As it stands at the present time, sure, the defendant’s counsel 
has the right to subpena witnesses, but not directly. He has to give 
his request to subpena to his adversary, the district attorney or prose- 
cuting officer, to subpena the witness for the defense counsel which 
means, No. 1, the prosecution is getting the names of witnesses for 
the defense; No. 2, has the first opportunity, presumably in many in- 
stances, to examine that witness before he ever gets to court, because 
he is the one who serves him with a subpena or causes a subpena to be 
served upon him, and there are certain other obvious reasons which 
I need not elaborate upon. I want the defense counsel to have the 
right to subpena his own witnesses. 

I think it might not be a bad idea at all and might well be salutary, 
maybe, and in the code that all officers who perform duties, at least 
from special courts-martial up, should attend a course on the Uni- 
form Code of Military Justice at least once a year. I don’t think 
that would be too onerous at all. 

I am not referring, of course, to trial counsel, defense counsel, or 
law officers, but regular members—the president and other members 
of the court. 

I might just say, in passing, that at least one of the committees of 
which I am a member is heartily in favor of the law H. R. 7646, which 
is not particularly before your committee, but which I thought I 
would mention as long as I am down here, which in effect amends the 
Status of Forces Agreement to give fellows who are being tried over- 
seas the right to have counsel paid for by the Government of the 
United States. 

Mr. Brooks. That is already through the House. I handled it 
myself last week. It is in the Senate. 
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Mr. Scuwarrz. Well, I just wanted to go on record saying we are in 
favor of it, for whatever effect it may have. 

I might also say for purposes of the record that our committee is 
he: irtily in favor of the bill which is—the Senate bill, S. 2791. I have 
not been able to find out that there is a House bill on the subject. That 
is the bill which seeks to plug the loophole left by the decision in the 
Supreme Court of the United States which, in effect, makes it permis- 
sible to try a soldier who has received an honorable discharge, to be 
tried by a United States district court for an offense which he may 
have committed in the military now that the Supreme Court of the 
United States has held section 3 (a) of the Uniform Code, as pres- 
ently constituted, unconstitutional. 

As a matter of fact, I now, talking personally, would like to see 
that bill carried even one step further to make it possible to try in that 
Federal district court not only people who have committed offenses 
under the Uniform Code of Military Justice, but under the old Articles 
of War or Articles for the Government of the Navy. 

I am thinking particularly as the best example I can point out the 
fellow who is going on trial today. right here in the Federal Court 
of the District of Columbia, Ieardi, and I am talking about Lieu- 
tenant Icardi, on the Major Holohan case, except that Icardi is being 
tried today for perjury, which is something far different from 
murder. 

1 would like for at least, let us say murder, and one or two other 
very heinous offenses, [ am tor not in favor of saying that an 
honorable discharge is of almost no effect and you can be ‘tried for 
almost everything in the code, but I would like the military, if possible, 
and it seems now possible, under the Supreme Court decision, and I 
agree with the majority opinion, but that, of course, does not mean 
too much, 

Mr. Puitsry. What section of the ¢ —_ ? 

Mr. Scuwartz. The 7oth case (350 U.S. 11) declared article 3 (a) 
of the code unconstitutional. That was Mas article which said a man 
could be tried by court-martial, notwithstanding an honorable dis- 
charge, if he had committed an offense for which he could be given 
more than 5 years, that there were no courts in the United States or 
any of the dependencies—that he could be recalled and tried. 

That has been declared unconstitutional and, as a matter of fact, | 
pointed out at the time of its passage that it might well be uncon- 
stitutional. 

I might also say the Judge Advocate General of the United States, 
testifying about this committee or the Senate committee, when it was 
considering the code, pointed out the dangers of that particular 
article. 

Mr. Brooks. We understand the difficulty in framing that article. 
I agree with you in reference to the fact that if a heinous crime is com- 
mitted in service, it stands to reason—with, of course, all due deference 
to the Supreme Court—that that man ought to be subject to trial for 
a heinous offense committed in service. 

Mr. Scuwarrz. I want to make this one last point before closing, 
and that is the point that I just made: That the Seante bill—and 
I don’t think there is a House bill; at least I have not been able to see 
it, I have not seen one on it—but the Senate bill IT have just men- 
tioned gives the district courts the right to try such a man notwith- 
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standing an honorable discharge, following the lead suggested by the 
majority opinion of the Supreme Court in the Toth case. 

But I want that amended. If you do get such a bill before you, and 
I don’t want to have to come down to Washington again, if I can 
help it, to testify here, not that it isn’t very pleasant—but the fact is, 
I would like to see that, say, not offenses against the Uniform Code, 
but any offense going back even to the old Articles of War, the 1920 
articles, and so forth, and the Articles for the Government of the 
Navy, for offenses like murder, or any such serious offenses, to give the 
district courts the right to try those cases, too. 

In effect, I say I would like to see Icardi and LoDolce tried in dis- 
trict court for the murder of Major Holohan. I am not saying now 
they are guilty or not guilty or what. They have, as you know, been 
found guilty in absentia by the Italian court. But as long as they stay 
out of Italy, they are perfectly free as birds and they wear honorable 
discharge buttons the same as I am wearing one and wearing their 
ribbons and I think LoDolce even got a Silver Star out of the deal. 

And that annoys me a great deal if they are guilty. I am not say- 
ing they are guilty. Iam not passing judgment, although I know an 
awful lot of the case, but as a matter of fact, I made the original deci- 
sion for the military at First Army which said they could not be tried 
by court-martial and the commanding general went along with my 
recommendation, but be that as it may, I would like persons in that 
category to be tried in United States district court. 

You don’t have any question of statute of limitations on murder, of 
course, but if there comes a question where perhaps you are disturbed 
that such a law might or might not be ex post facto, I would be willing 
to submit a brief on the constitutional question on that, because I 
think all you would be doing there—and if I might just stay a moment 
on this, and then I am finished—as I iadentand ex post facto, it 
means you are making something a crime which wasn’t a crime when 
committed or you are increasing the severity of the punishment. 

If you made such a law now, you would be doing neither of those 
twothings. All you would be doing is creating a forum in which these 
fellows could be tried, as I understand it. That is not ex post facto, 
and I think it is retroactive under the present Senate bill, and if it is 
retroactive, I think it should be made retroactive even beyond the 
proposed bill, in other words, go back beyond May 31, 1951, to encom- 
pass the old Articles of War, and the Articles for the Government of 
the Navy. 

Mr. Brooks. Your point is it is a procedural matter ? 

Mr. Scuwarrz. It is a procedural matter. You are creating a 
forum to try them. You are not creating an offense. It was murder 
when it was committed, if it was murder. I am talking about the 
Holohan case. If it was a crime and they had been apprehended or 
discovered before they got their honorable discharge, + they could 
have been tried by court-martial and there would have been no question 
about it whatsoever. 

I want to thank you gentlemen for giving me all this time and I ap- 
preciate it on behalf of myself and the committees I represent. 

Mr. Brooxs. Thank you very much and we will remember the points 
you raised this morning. We appreciate very much your appearing 
before the committee. 
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(The following letter was inserted in the record :) 


Jamarca, N. Y., April 18, 1956. 
COMMITTEE ON ARMED SERVICES, 
House of Representatives, Washington, D. C. 


(Attention: Charles A. Ducander, Esq.) 


Deak Mr. DucaANpeEr: First, let me take this opportunity to thank you for the 
numerous courtesies which you showed me while I was in Washington. I appre- 
ciate them immensely. 

On my way back to New York, I again reread the pending legislation (H. R. 
6583), and a more careful perusal and a check with members of my committee 
of the Queens County Bar Association leads me to believe that I was mistaken 
when I told the subcommittee that we were completely in favor of the pending 
legislation, as presently constituted. 

Speaking mainly for myself, I want to go on record as being opposed to the 
proposed change in article 67 (b) (3). I believe that the Uniform Code of Mili- 
tary Justice, insofar as that particular section is concerned, is proper and 
correct as it is presently enacted and requires no change whatsoever. I am defi- 
nitely opposed to the proposed change which would require counsel for an accused 
to certify “that in his opinion a substantial question of law is presented and that 
the appeal is made in good faith,” as a prerequisite to an application by an ac- 
cused for leave to petition the Court of Military Appeals to grant a review. This 
places too great a burden upon counsel for an accused, especially since, in many 
instances, the military counsel of an accused is a junior lieutenant of little expe- 
rience who is not completely adequate, by virtue of experience, to make such a 
momentous decision on behalf of an accused. Even the “good faith” aspect is 
something which any lawyer, no matter what his experience, would hesitate in 
certifying. 

In this respect, I am reminded of the remarks of Congressman Bray of your 
subcommittee who mentioned during my testimony the case in which he told an 
uccused that he could not win, and the fellow went on to have a complete ac- 
quittal. 

If the proposed change in article 67 (b) (3) is for the purpose of cutting down 
on frivolous or sham appeals, it is my opinion that my suggestion, given to the 
committee, is far more realistic in providing an amendment which would make 
the sentence run from the date of affirmance by either the Board of Review or the 
Court of Military Appeals, if either of these appellate bodies made a specific find- 
ing that the appeal was, in fact, frivolous or sham, instead of having the sen- 
tence run from the date of rendition, as is usually the case. In other words, if 
the accused, in spite of counsel’s advice, thinks that he does have a meritorious 
appeal and still elects to appeal, he should not be deprived of this right, but 
should be penalized if the Court finds that the appeal is completely without merit. 

It is certainly fairer to put this burden upon a three-man court of mature expe- 
rience, rather than on the shoulders of a young lieutenant. 

I would appreciate it if you would submit this letter as part of the record and 
as an addendum to my testimony and a qualification thereof, if the subcom- 
mittee has no objection. 

t would appreciate it if you would advise me if this letter will be considered as 
an extension or qualification of my testimony. 

Again, let me thank you for your courtesy and cooperation and may I state 
that while I was dictating this letter, the postman brought in Judge Edelstein’s 
opinion, as well as the cartoon showing enlisted men on the court, which I left 
with the subcommittee. 

Very truly yours, 
BERTRAM SCHWARTZ, 
Lieutenant Colonel, JAGC-—USAR. 


Mr. Brooks. Colonel Boyer? 

Colonel Boyer. I have a member of the Reserve I would like to have 
with me. He is Lt. Col. Clayton Dietrich, Judge Advocate of the 
Reserve Officers Association. 

Mr. Brooxs. Very well. 

Colonel Boyer. I do not have a prepared statement. I will make 
an overall statement, and then Clayton will take up the technical 
points. He isa lawyer and I am not. 

Mr. Brooks. You are well represented by counsel this morning. 
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Colonel Boyer. Thank you. I would like to say this. 

The association, overall, supports the bill. There are one or two 
areas I would just like to mention. 

One, you take the boys that are going to be tried. I would like to 
point this out. As a whole, most of these boys that get in trouble in 
the military are the same boys that would be in trouble if they were 
back in this country, with the civilian authorities, and sometimes we 
get a little too sympathetic with these youngsters that get in trouble, 
and we must see their rights are protected. 

The other is whether we should change the military code and give 
the unit commander more authority. I think it is needed. There is 
this one danger in it. From the standpoint of morale, and the stand- 
point of operations, it is urgently needed. There is always the chance 
that certain individuals, commanders, will abuse their authority. 

That is the danger in giving them that authority. I would like to 
point out that due to the fact for the first time in peacetime we have 
temporary promotions where our officers are going up much more 

rapidly than they do in normal times, that we do not have the matur ity 

of judgment and the age that we would have in normal times and 
sometimes due to that lack of maturity of judgment, some of these 
unit commanders might be a little more harsh in their judgments 
than they might be. 

With that, I am going to ask Clayton to take over on the technical 
points of the bill. 

Colonel Drerricu. I do not believe ROA is opposed to this bill in 
any real sense of the word. I think our criticisms are limited to the 
bill primarily. Unlike the previous witness before the committee, I 
do not believe we have gone to things which are outside of the bill. 
and although from listening in the back of the room, quite a few of 
them apparently had quite a bit of merit. 

We leave listed our observations on the bill as presented to the 
House and now presently before the committee. I think there are 1 
or 2 matters that need clarification more as matter of verbiage, rather 
than substance. 

I notice there is provision in the bill for a new one-man special court- 
martial. Although once or twice in the bill itself there is an attempt 
to clarify it, I notice on page 5 of the bill, line 13, they say a special 
court-martial, consisting of only 1 officer. 

Yet, in three other places they do not have that clarification. I 
am referring specifically to page 3, line 15, where they say, “For ap- 
pointment as a special court-martial.” 

I think in the interest of clarification, the words “one officer” should 
be interpolated between the words “as a” and before the words “special 
court-martial.” In that way, you would have clearly and unmistak- 
ably a one-officer court-martial that you are talking about. 

That same interpolation applies on line 16 of page 4 and line 23. I 
believe it should be one officer special court-martial. As I say, I con- 
sider that merely matters of verbiage. Also, on the question of verbi- 
age on page 14, as you know, they are making a new article, 123 (a) to 
take care of your bad check. I notice from reading your comments in 
the bill, the explanations that this is primarily based upon the District 
of Columbia and Missourt statutes. I had a little trouble as a matter 
of verbiage, on line 24 where they use the words- 
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if the maker shall not have paid the holder thereof the amount due thereon in 
5 days. 

Mr. Brooks. What page? 

Colonel Drerricn. Page 14, sir. 

Mr. Brooks. All right. 

Colonel Dierricn. If you will notice throughout the bill, that is 
throughout page 14, where they have the proposed article 123 (a), 
they keep using the words “maker or drawer,” and I think on consist- 
ency, the words “or drawer” should be interpolated on page 14, on line 
24, after the word “maker” and before the words “shall not have paid.” 

I think the intent is there that once the man is advised that the money 
has not been paid—that the check is not good, that he has 5 days in 
which to make it good. 

I think that ought to be equally applicable to a drawer as a maker. 

What I consider matters of verbiage are perhaps clerical oversights 
and not matters of substance, but in the interest of clarification, this is 
the time to do it. 

On the more substantive side, talking about the special court-martial, 
I notice they say there may be a special court-martial consisting of one 
officer and then they have certain conditions before you can have that. 

If prior to the convening of the court, the accused has requested in 
writing such a court and then the convening authority—there is an 
additional proviso. The identity of the law officer who is to serve as a 
single officer court-martial is made known to the accused in advance 
of the date of the trial. That gave me a little difficulty because in a 
succeeding section they made note of the fact you are not to challenge 
preemtorily a single officer court-martial. I can see that. But I 
think the same result would be accomplished if you would make known 
the identity of the single officer who was to serve as the single officer 
court-martial. 

Mr. Ducanper. We have a tentative amendment on that. 

Colonel Dirrricu. I didn’t know. What I had in mind, line 5, page 
3, you strike out the words, “date of trial,” and place therein the words 

“said request.” I think that would give you the same thing. You 
may have different verbiage in Maryland, in civilian life; where a man 
elects to be tried by a police magistrate for a relatively minor offense, 
he at least knows when he is waiving his right to a jury trial or a 
higher court trial, he is going to be tr ied by that particular magistrate 
with his particular views and predelictions and he is going to hear the 
ease. I think that same right ought to be given a man in military 
service. I don’t think there is a great differentiation in military 
practices. 

I am taking these in the order they appear on the bill. That is on 
page 6 now. They are talking about what time will be computed. 
It is an amendment to article 57 (b). What time will be computed 
in deciding how long a sentence istorun. They suggest that a change 
be made so that the President is given authority—the President will 
be given authority to prescribe the other periods during which a sen- 
tence to confinement may be interrupted and such periods shall be 
excluded in computing the service of the term of confinement. 

I think that extension, as appears in the section in the large text of 
the bill is desirable. They refer there specifically to paragraph 97 (c) 
of the Manual for Courts-Martial, 1951. 
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As I read those sections, I could find nothing wrong. The only 
objection I have here is I don’t think such authority should be granted 
in such general terms. I believe if the judge advocates of the several 
services want to include specifically those items which are now in- 
cluded in paragraph 97 (c) of the manual, they should be spelled out 
the same as in the manual and not left open to such vague and indefi- 
nite language as now appears in the bill. 

I am now referring to page 10 of the large explanation-type bill, 
57 (b), where they say other periods may be prescribed at present. 1 
think the exact periods to be excluded are to be spelled out and in 
detail and not left to this vague language. 

What the recommenders of the bill have in mind, from what appears 
in 57 (c), we do not know whether later on some staff officer in the 
Pentagon may suggest to the President that certain other things might 
be included, which might work to the detriment of the convicted 
soldier. 

I think that ought to be specific. Use the language of 57 (c), or 
precise language, rather than. leaving it vague for later on, which 
might be detrimental. 

Now, turning to page 9 of the bill, itself, in reference to the sug- 
gested amendments to article 68 (c), that is time of appeal from Board 
of Review to Court of Military Appeals, I might say that I am in 
agreement with the suggestion of having a certificate of counsel at- 
tached to the petition for appeal from the Board to the court. I think 
from the explanations and the experience of the court, something like 
85 percent of the appeals lack any substantial merit. 

I believe something. must be done to curtail frivolous and dilatory 
appeals. I do believe it is desirable to have a showing of due cause. 
I 2 believe the certificate of counsel is a desirable change. The lack 
of certificate spelled out under the new verbiage would preclude the 
accused from having an absolute right. It would be purely discre- 
tionary with the court whether they hear the appeal. 

Mr. Bray. I would like to ask this question: Are you proposing that 
you can preclude an appeal from getting to the court? 

Colonel Dierricn. No, sir, I believe that the prepared language in 
the bill—let me turn back to it. 

Mr. Brooks. It is on page 9, line 8. 

Colonel Drerricnu. Yes. It starts on the previous page, page 8, 
beginning about line 24. There is where they propose to set up that 
all cases to be reviewed by the court from a board of review will be 
upon petition of the accused and on good cause shown. And the 
Court of Military Appeals 

Mr. Bray. Who do you want to pass on whether good cause is 
shown ? 

Colonel Drerricu. Here is what I am building up to. I have no 
objection. I think the proposed language of the bill, in order to have 
a review from the Board of Appeals to the court, there must be a show- 
ing of good cause, it must consider a petition for grant of review, only 
if (a) counsel who represented the accused at the trial or before the 
Board of Review, certifies it is meritorious. But in the light of that, 
going to what I was talking about before, 67 (c) I do not think it is 
desirable you should cut down the number of days in which the accused 
can file his petition from 30 days to 15. 

Mr. Bray. I agree. 
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Colonel Drerricu. I can see where I have not clearly stated the 
idea because the thing we agreed to is prefatory to the time. 

I find great difficulty with this cutting down from 30 to 15 days. 
I notice in the defense, given as an explanation they talk about the 
facts that most of these appeals are not meritorious. 

Mr. Bray. I heartily agree with you. A boy in trouble, if he is 
overseas, should have time enough to write a letter back to his family. 
I certainly would not go along with cutting that down. 

Colonel Drerricu. I know in Maryland, where I have an office 
across from the courthouse I have 30 days to file a simple paper, “Mr. 
Clerk, please enter appeal to the court of Maryland.” It used to be 
60 days a number of years ago. Now it is 30 days. I find from expe- 
rience it takes that time to let your client cool off to talk it over and 
get some idea what the merits of the case are. But in the new prac- 
tice, article 67 (b) 3 they talk about you must have a petition, you 
must have good cause, which in my opinion to show you have good 
cause you have to half argue your case in the petition, so the court 
wants to hear the rest. If you are going to have the rest in layman’s 
language, redtape, but then cut the time in half where in a number of 
vases the accused will be overseas, and yet the petition has to be filed 
in Washington. 

If I were a lawyer in Germany preparing a petition, just to get it 
in readable language and have it in Washington is ridiculous. 

Mr. Bray. I think this is just an attempt to do it without any justi- 
fication. 

Colonel Drerricn. The justification is it is going to close cases 
earlier, which means several clerks will have a chance to move them 
from one file cabinet in the Pentagon to another, from open to closed 
vases. I do not think it will make a bit of difference administratively. 

Mr. Bray. How can a boy in Arabia, a draftee we have sent over 
there, act? He certainly should be able to get in touch with his parents 
by mail to get some advice from their counsel, or something. That 
almost disgusts me with the whole bill. 

Colonel Drerricn. I think you have hit the point, even more accu- 
rately than I. It does not make any sense. You say you have got to 
file this petition, and yet the court has only 3 days in which to read it. 

Mr. Pruner. What period would you suggest ? 

Colonel Drerricu. I would lean to something more like 60 days. 
And I do not think that would be too much. 1 “think it ought to be 
increased rather than decreased. It is only a filing cabinet operation. 

Mr. Brooks. Therefore the only one hurt by that would be the boy 
himself, It would not be the Government. The Government would 
not be hurt by that appeal ? 

Colonel Dierricn. No, sir. It isa clerkish operation, changes from 
an open file to a closed file. 

Mr. Bray. I think the point is well taken. I do not see how it hurts 
the Government. It isthe boy who is being hurt. 

Mr. Brooks. Would you require counsel to certify as being filed in 
good faith ? 

Colonel Drerricn. Yes. I think that is a reasonable safeguard if 
the court is a civilian court, and I understand from the comments on 
the bill, 85 percent have been without merit. I think you have to do 
something. And I did agree with the statement where the appellant, 
as we do in civilian practice, does not have to worry about costs, which 











8540 


is a serious matter in most States, he does not have to worry about 
costs, you ought to have some safeguards so you do not have everybody 
appealing on the basis, well, what do I have to lose. I think the certifi- 
cation of counsel—if the counsel refuses to certify, lack of a certificate 
is enough to put the court on warning, and they can drop it. 

Mr. Bray. When you are placing it upon the lawyer to make an 
allegation you are taking a stand that is not best in legal services. For 
instance, it is frowned upon for a lawyer to even testify in a matter 
unless it is a very peculiar situation, you know, and there is no other 
reasonable way out. You know that. 

Colonel Dirrricu. Yes. 

Mr. Bray. Yet here you say a lawyer must certify. 1 do not know 
of any civilian court where you—the lawyer must do it, which I think 
is justifiable, but I do not see how you can go much further than that. 

Colonel Dierricu. I think it is a matter of conscience. If a lawyer 
does not have the courage of his convictions, and I heard the previous 
discussions 

Mr. Bray. But the lawyer is not a litigant. You are putting a 
lawyer there in a rather odd position. You are taking the litigation 
away from the client and putting it in the hands of the lawyer. I 
have not stated that very well, but you see what I mean, which is not 
the best theory legally. 

Colonel Dierricu. I think there is a basis for it. You mentioned 
one, in venue. I notice in our local Maryland practice if you file a 
demurrer in any equity case you must file an affidavit usually by 
counsel that it is not for delay. 

Mr. Bray. There again you go into another phase of the matter. It 
is generally accepted that a lawyer is always going to certify 1t anyway, 
but in this erg) the lawyer either becomes a judge or it is a mean- 
ingless matter. I do not think it is terribly vital, but it seems to me 
the lawyer is se step not generally recognized. 

Do you know of any cases in any courts w here the lawyer who makes 
the appeal has to certify under oath that in this matter he is right ? 

Colonel Dierricu. I do not think he is certifying he is right. I 
think he is certifying there is a reasonable argument in point. If 
every case in a recognized jurisdiction was against you and then you 
take an appeal, I think you would recognize you have no merit to it. 
But when there is a split of authority I believe : any lawyer would go 
ahead and say this is a meritorious point if it has not been decided by 
the preceding appellate court. 

Mr. Brooks. What do you say qualifying that regardless of the 
certificate, so that a man would have the right in the case of specially 
heinous crimes to get his case before the Court of Military Appeals? 

Colonel Dirrricu. I do not believe that is a decisive point. 

Mr. Brooks. I can recall in United States Supreme Court fairly 
recently, too, I would have thought on a certain appeal if a certificate 
was required that the motion was filed in good faith, and not for 
frivolous purposes, we might have refused it. But when they reverse 
themselves you realize there was merit to the appeal. 

Colonel Dierricn. I think as I read this language, the court of 
appeals has the right to review a certain petition. It is not jurisdic- 
tional. It merely states they do not have to do it, as a matter of 
discretion unless there is a certificate. 

Mr. Brooks. You are going to include capital cases in that, too? 
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Colonel Drerricnu. Yes. 

Mr. Brooks. Include them all 

Colonel Dierricu. Yes. In most States, though, there is provision 
for pauper appeals 

Mr. Brooks. A criminal case has an absolute right to appeal. You 
are qualifying this right in a criminal case. 

Mr. Puitern. More than that. You are taking it away from the 
accused and putting it in the hands of the lawyer ? 

Colonel Dierricu. Yes. But he has had quite a few reviews. This 
man has had several intermediate reviews. He has had some 
safeguards. 

Mr. Brooks. That is not an appeal. There is a difference between 
a review and an appeal. 

Mr. Bray. I am afraid you are taking a stand very much against 
the interest of the soldier. I am afraid you are. You say about that 
certificate, all right, I know of a case, and going back into a specific 

ase I mentioned earlier, where even the man who was the theater 
judge advocate, the staff judge advocate in Washington certified to 
the Secretary of the Army to keep the matter from coming before a 
board, that there was no scintilla of a case, and finally legislation came 
up, and this matter could be brought before the court, and they said 
there was no scintilla of evidence against the defendant or roughly 
the same words. And yet if that same high caliber man had been 
defense counsel, he would have certified there was nothing, and it 
would have been ignored. 

I would rather see a slight delay in a few cases than have a case 
where the GI gets a raw deal. That case caused a great deal of bitter- 
ness in the entire community, because when they finally did get a man 
to make a decision, he said there was no case. He had been given 5 
years and a dishonorable discharge. 

If there had been a lawyer to decide that, 1 would say he was not 
capable of practicing law. 

And yet you say the trial counsel appointed, may be the only one 
available, that trial counsel at best is under the jurisdiction of the 
commanding general, who approved the charges, and I certainly 
could not ever agree that that boy would not have a chance to have 
his case fairly, honestly, and impartially heard, because some trial 
counsel may not have wanted to have it sent up. 

Colonel Drerricu. Everything you say has merit to it. I cannot 
contest it. But I believe since there is not. the problem of cost and 
counsel fee involved in the military criminal practice, you have got 
to have some deterrent from people just taking frivolous appeals. I 
do not say this is the absolute answer, but it seems to be a reasonable 
one, because I believe every lawyer who practices in civilian life, 
though he may not file an affidavit, when his client has lost the ease 
in trial court, and he comes in and talks about it, one of the things he 
has to talk about is more or less what are my chances on appeal. 
through that every time. 

Mr. Bray. Yes. But once again, this time in a defense case, I told 
him he had no chance on earth to win. I told his mother that. This 
was criminal court. He said, there is no point in pleading guilty. I 
said, he will get it if he pleads not guilty. Toshow what a poor lawyer 
I was, we tr ied the ¢ case, and the jury brought in a verdict of acquittal. 
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I still cannot agree with the jury, but it was my job as a lawyer to 
defend him. I was looking at it from one viewpoint, and certainly I 
gave that boy awful bad advice. 

Mr. Brooks. I suggest this, gentlemen of the committee, that we 
are going to have the judges of the Military Court of Appeals up here 
Wednesday, and at that time, we will find out how far behind they 
may be, if they are behind in their work, and then we can decide just 
how much abused this privilege is of frivolous appeals. 

Colonel Drerricu. I was not saying we are coming out strongly in 
favor—because I can see from the discussion there is much to be said. 

Mr. Bray. In this case I mentioned, on the evidence going on up 
on appeal, I would not have made a certificate that I thought he had 
a good case, because I didn’t. But a jury of his peers did have that 
opinion. 

Colonel Drerricu. The reason this language did not shock me is I 
have done that in every civilian case. I have to give the client his 
chances against what it was going to cost him. 

Mr. Bray. Yes. But you as a lawyer become the litigant there, 
and whenever you stop the client from being a litigant—lI don’t know. 

Colonel Dierricu. If the committee feels that this is not the an- 
swer, I believe if the statements—and I am going on the validity 
of the statement here that 85 percent of them in the opinion of the 
court was without merit, then I think there should be some safeguards, 
and this thing did not shock me. 

Mr. Bray. Are you taking it from 85 that did not deserve it to deny 
it to 15 that did deserve it ? 

Colonel Drerricn. You are assuming on every one of those 15 cases 
the lawyer would not have felt there was any merit. I would have 
felt that in 50 percent of them the lawyer’s conscience is broad enough 
to believe there was some merit in it even though in 35 out of 50 the 
court disagrees with them by affirming. I know if I had to give a cer- 
tificate, I would be liberal, though with other people it might be 
different. 

Mr. Putman. Others might not be so liberal. 

Colonel Drerricn. That is right. 

Mr. Puitery. This is the United States supreme court of the 
armed services that these boys are going to ask their appeals be heard 
by. I think it is a very questionable thing to base the right of appeal 
to that court on the judgment of a lawyer rather than the boy himself. 

Colonel Drerricu. Yes; but as I read this language it is not juris- 
diction. The filing of the certificate does not preclude the court from 
lowering it. It just decides whether it wants to hear it. 

Mr. Brooks. The court will never get the case unless it is certified 
in the regular way. 

Mr. Puirery. It says the court must consider the petition only— 
and one of the conditions is, the counsel must certify a substantial 
question of law and good faith and so forth, and more than that in 
cases where the boy is not represented at all, the Judge Advocate 
General has the right to appoimt a lawyer for him who has had no 
contact with him at all. Do you think that is right? 

Colonel Drerricu. If you notice there is not only trial counsel, but 
civilian counsel retained by the accused. I think that is broad enough 
to include a lawyer solely for the purpose of appeal. 

Mr. Bray. How do you get civilian counsel in Saudi Arabia ? 
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Colonel Drerricu. I think in most cases you have some friend in 
the United States corresponding. 

Mr. Bray. Not as fast as they move. You have a very difficult 
time doing it. Let’s say a defense lawyer is appointed through the 
office of the judge advocate. You know that is done as a matter of 
practice, and it is usually a man junior to the judge advocate. 

Colonel Dietrricu. You mean the staff judge advocate 

Mr. Bray. Yes, that is right. 

Colonel Drerricn. Yes. 

Mr. Bray. He is usually a man junior to him. Remember the gen- 
eral has already approved that case for trial, and given his O. K. 
Maybe he has heard only one side of it. I have known of cases where 
he heard only one side of it. At that time it takes a courageous court 
or courageous defense counsel. 

It takes some courage at times then to certify that this litigation 
is—and so on. 

Colonel Dretricn. I feel you have some reasonable safeguards. 
This language did not seem to be shocking and that is the reason it 
does not seem contrary to my own experience. We say merely we have 
no objection to it. 

Mr. Brooxs. In World War II—TI was over in Paris—I went up 
to the Judge Advocate General’s office; I had a very good friend who 
was working on these cases. He had a stack of roughly 150 capital 
cases against GI’s. 

Those cases are far away. They have obtained convictions on them. 
It does seem to me, in a case like that, where you have a capital case, 
that man ought to have access to the highest tribunal covering his 
case. 

There is no counsel or anybody else that would prevent him from 
getting into the case. The punishment is so severe in a case like that 
that there is no justification in excluding that case from considera- 
tion by our highest tribunal. Don’t you see the point that I am get- 
ting it? 

Colonel Dierricu. Yes, sir. I think maybe I should clarify myself 
to this extent. I don’t think our association would be opposed to 
anything which would give greater rights to the individual soldier. 
I think that ought to be on the record. On the other hand, this lan- 
guage on its face did not shock us. We did not want to object merely 
for demagogic reasons, let us put it. If this committee feels there 
are other means to accomplish such a mission, we would, I am certain, 
be behind it. 

Mr. Brooxs. What is running through my mind is the measure of 
the punishment. In certain capital cases we should allow the case to 
get up there, regardless, but in cases of minor punishment, perhaps a 
certificate would be all right. 

Colonel Dterricu. You mean to limit the absolute right to appeal 
to capital cases, and having only a breaking device or lesser cases / 

Mr. Brooks. It might be a little further than that, but certainly to 
let a capital case get there regardless of the certificate. | 

Colonel Dierricu. I think the association would certainly go along 
with that. . 

Colonel Boyer. Yes, sir. I am not a lawyer but it seems on these 
overseas cases from a commonsense standpoint the time of appeal 
should be greater than in this country for the very thing he men- 
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tioned. Saudi Arabia—sometimes it takes 30 days to get a letter 
back. 

Mr. Brooks. Yes. Sometimes these convictions are made at great 
stress overseas. When that is made over here, you are a little more 

‘alm in your decisions. I think there is considerable merit in your 
suggestion. ; 

Colonel Boyer. Y es, and I can back up what Clayton said. This 
association wants to se the rights of every enlisted man fully pro- 
tected and we will back it up 100 percent. 

Mr. Devereux. As I understand it, the certificate of counsel would 
simply put the court on guard. 

Colonel Drerricn. The lack of certificate. 

Mr. Devereux. Yes. But there would be no prevention of appeal. 

Colonel Dierricu. That is right. You would have a right to file 
a petition. The accused could file his petition. But I think as a 
matter of common knowledge in the light of his lack of certificate 
for the court to exercise its discretion and hear it anyway, would be 
remote. 

Mr. Devereux. Does the Court of Military Appeals now have the 
authority to not accept an appeal ? 

Colonel Dirrricn. I believe at the present time it is almost man- 
datory. Let me take a look at that language. The language at the 
present time shown under article 67 is the court of appeals shall review 
the record in the following cases and, then dropping down to 3, all 

vases reveiewed by a board of review in which, upon petition of the 

accused and on good cause shown, the court of appeals has granted a 
review. That is the only thing that is mandatory as related to this 
section. I have had no personal experience on it and I don’t want to 
imply that I have. My experience was under the previous code. 

Mr. Brooks. We are going to hear the judges, and I think your testi- 
mony, which we appreciate greatly, we will consider with reference to 
their experience. I think we ought to take them all together. 

Do you have any further points ? 

Colonel Drerricu. Yes, sir. There is one more point. I know I 
have been running over into the lunch hour and I dislike that also. 
The other point that gave us great difficulty and I might say the asso- 
ciation has decided to take no stand on it, but it was such a serious 
matter that we thought the committee’s attention should be directed to 
it, is on page 11 of the bill, you will find under article 71, the innovation 
that—and I am reading from the bottom of page 11, the very last 3 
words: 





In time of war or national emergency, he may commute a sentence of dismissal 
to reduction to any enlisted grade. A person who is so reduced may be required 
to serve for the duration of the war or emergency or for 6 months thereafter. 

That provision has given all of the people I have talked to a great 
deal of trouble. There is really merit on both sides of that argument, 
as to whether such a provision should be incorporated. I think the first 
one that might be given against it is the fact of whether a man is being 
made an enlisted man in the service as a punishment, which is cert: inly 
an insult to those serving voluntarily or as a result of our selective 
serving system, to have some unsatisfactory officer serving alongside 
of them as a punishment and in their grade. That I do not believe is 
desirable from a morale point of view. 
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On the other hand, it is certainly not desirable to let an officer who 
has been punished in proper manner and by proper authority to go 
back scot free to civilian life. It may be more desirable for one shirk- 
ing either undesirable or hazardous duty to be required to serve in the 
combat theater. But going to the other side of the argument, I don’t 
know of a man who wants to go out of the service that badly and avoid 
hazardous or undesirable duty who would do a good job anyway. 

We all know from experience, if you have got a soldier who does not 
want to be there, not just the ordinary griping, to which we are accus- 
tomed, but one who in his heart has a determination through some dis- 
tortion of mind and does not want to serve, he will be a source of 
trouble, no matter what grade or capacity he is in, and it is probably 
in the best interest of entire service to get rid of him. 

But we do not want to take a stand. It is a subject that has a tre- 
mendous amount of merit on both sides but we think before the com- 
mittee should adopt it, it should consider that portion very seriously 
because of the morale feature that is involved. 

Just one second, so I will look over this to make sure I have not 
omitted anything, because I have tried to hurry in the interest of time. 
I believe that concludes the comments we have on the bill. 

Mr. Brooks. If something else comes up before we conclude the hear- 
ings, let us know, and we would be glad to hear you. 

Colonel Boyrr. Before the hear ing, Mr. Brooks, I was officially re- 
tired at midnight, but came out of retirement because our executive 
asked me to appear. 

There was one other point I ask you to look into. I know the Army 
was doing this a couple or 3 years ago. Then officers on inactive duty 
who failed to answer correspondence were given a discharge from 
their commission other than honorable. I don’t know whether that 
practice is still gomg on or not. I think it would be well for you to 
inquire if such a practice is still going on. But that practice was 
done 2 or 3 years ago. 

Mr. Brooks. Counsel tells me we are having witnesses come up with 
full information on discharges. I think that is, frankly, one thing the 
committee ought to go into very carefully, because we provided in the 
Uniform Code of Military Justice that there should be certain types 
of discharges and then if there were needs for other types, they could 
be created, ‘I think, by order of the President. 

Now, there is good use now of these administrative discharges and 
I think the committee ought to be well aware how that is handled at 
the present time. 

Colonel Boyer. That bothered us a little bit, because this particular 
officer that I had the case of 2 or 3 years ago had a wonderful combat 
record. He got home. He was busy. He did not answer correspond- 
ence and they finally gave him a discharge other than honorable. 

Mr. Puinein. Did they give him a hearing of any kind ¢ 

Colonel Boyrer. No. 

Mr. Putter. Court-martial / 

Colonel Boyer. No. An officer is supposed to answer corre- 
spondence. 

Mr. Puiprn. They can discharge him administratively / 

Colonel Boyer. Yes. 

Mr. Brooks. It was other than honorable. 
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Colonel Boyer. Other than honorable. We think that isa reflection. 
We think if a man is not complying, give him a discharge and get him 
out but not give him a discharge other than honorable. 

a ait Brooks. We will adjourn until Wednesday morning at 10 
o'clock. 

We have one witness we did not hear today. I think he has a short 
statement. Mr. Lofgren, could you come back Wednesday morning 
at 10 o’clock?) We will hear you as the first witness on Wednesday 
morning. 

Mr. Loreren. Yes, sir. 

Mr. Ducanper. Mr. Chairman, originally we had another witness 
scheduled for this morning, which was Gen. E. A. Walsh, of the Na- 
tional Guard Association. Unfortunately, he is out of the city and I 
am informed will be for the next few weeks. Apparently he has writ- 
ten a letter to the chairman of the subcommittee concerning H. R. 
6583, and I ask that it be placed in the record at this point. 

Mr. Brooks. If there is no objection let the letter of the National 
Guard Association be filed. 


NATIONAL GUARD ASSOCIATION OF THE UNITED STATES, 
Washington 1, D. C., April 9, 1956. 
Hon. OvERTON Brooks, 
Chairman, Subcommittee No. 1 of the Armed Services Committee of the 
House, House Office Building, Washington 25, D. C. 

Dear Mr. Brooks: As I will be out of the city of Washington for the next few 
weeks, and in particular on the date set for my appearance before your subcom- 
mittee during its consideration of H. R. 6583, a bill to amend the Uniform Code 
of Military Justice, I am taking the liberty of forwarding to you this communica- 
tion relative thereto. 

As you are aware, members of the Army National Guard of the United States 
and the Air National Guard of the United States are “administered, armed, uni- 
formed, equipped, and trained” in their status as members of the Army National 
Guard and Air National Guard, respectively, of their jurisdiction. In that status 
the Uniform Code of Military Justice is not applicable to members of the guard. 
It is only when guardsmen enter the active Federal service of the United States 
that they are governed by, and subject to, the provisions of the code. In view of 
the foregoing, the proposed amendments now being considered by your committee 
will affect guardsmen only when they are mobilized or ordered into the active 
Federal service. 

It is our understanding that the proposed amendments to the Uniform Code of 
Military Justice have been recommended by the Department of Defense as neces- 
sary and desirable in order to strengthen and improve certain provisions. We 
are aware of the lengthy hearings on the code prior to its enactment and the 
very commendable manner in which this matter was handled by your committee. 
We are well satisfied that this committee is highly qualified to pass upon the 
merits of H. R. 6583 and we offer no objection thereto. 

Sincerely, 
E. A. WALSH, 
Major General, NGUS, Retired, President. 


(Whereupon, at 12:30 p. m., the committee was adjourned to recon- 
vene at 10 a. m. Wednesday, April 18, 1956.) 
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House or REPRESENTATIVES, 
ARMED SERVICES COMMITTEE, SUBCOMMITTEE No. 1, 
Washington, D. C., Wednesday, April 18, 1956. 

The subcommittee met at 10:05 a. m., Hon. Overton Brooks (chair- 
man of the subcommittee) presiding. 

Mr. Brooxs. The subcommittee will please come to order. 

Yesterday, when we adjourned, we had one witness left over and 
that is Mr. Charles E. Lofgren, national secretary of the Fleet Reserve 
Association. 

Is Mr. Lofgren here this morning ? 

Mr. Ducanper. Yes, sir. 

Mr. Brooks. Will you please come up, sir. 

We agreed when we adjourned yesterday that we would hear you 
first. If you would come up and have a seat we would appreciate 
it very much. 

We have two judges from the United States Military Court of Ap- 
peals and we are very anxious to hear from both of them this morning, 
also. 

Mr. Lofgren, if you will havea seat, sir, you may proceed. 

You have a prepared statement ? 

Mr. Loreren. Yes, sir. 

Mr. Brooks. If you will proceed with that, we will appreciate it. 

Mr. Loreren. Mr. Chairman and members of the committee, my 
name is Charles E. Lofgren, national secretary, Fleet Reserve Asso- 
ciation. The membership of the assoc “me which I represent is 
composed of career enlisted men of the Navy and Marine Corps, 
active, Fleet Reserve, and retired. 

I do not have a working knowledge of the Uniform Code of Military 
Justice, not being an attorney, and by my appearance here today, 
merely wish to offer a few observations and present a recommendation 
unanimously adopted by our 28th national convention, held last Oc- 
tober in Chicago, Il. 

The Manual for Courts-Martial, 1951, provides in chapter XXVI 
that the Secretary of a department, may by regulations, place limita- 
tions on the powers granted by article 15 of the code, upon the applica 
bility of that article to an accused who demands trial by court- cial 

The regulation promulgated by the respective Secretaries are as 
follows: 

Army and Air Force: No disciplinary punishment under the provisions of 
article 15 may be imposed upon any member of the Army or the Air Force for 
an offense punishable thereunder if the accused has, prior to the imposition 
of such punishment, demanded trial by court-martial in lieu of such disciplinary 
punishment. An election to accept disciplinary punishment constitutes a waiver 
of the right to demand trial. A demand for trial does not require preferring, 
transmitting, or forwarding of charges, but punishment may not be imposed 
under article 15 while the demand is in effect. 

Navy and Coast Guard: No member of the Navy or Coast Guard may demand 
trial by court-martial in lieu of punishment under the provisions of article 15. 

From the foregoing it may be noted that in all services, except the 
Navy, one can refuse to accept nonjudicial punishment and demand 
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trial by court-martial. We cannot understand why Navy personnel 
should not have the same right. Until they are given that right, the 
system is susceptible to obvious abuse by commanding oflicers who 
resort to article 15 punishment in cases where the accused could not 
properly be convicted by a court. Our attorneys have advised that 
they have observed entirely too many such cases in the past to be very 
much impressed with the fairness of this phase of the naval discipli- 
nary system. 

The second point which the attorneys for the Fleet Reserve Associa- 
tion point out pertains to the use of depositions in court-martial cases. 
Article 49 of the code permits the use of depositions against an accused 
person in any case not capital. They state there is no more unfair 
provision of the code so far as they are concerned. 

It is simply impossible to adequately and properly cross-examine 
a witness upon written interrogatories taken by way of deposition. 
The Federal courts recognize the unfairness of such a procedure, and 
the use of depositions against an accused person is unknown.in the 
Federal civil courts. Of course, too, the United States Constitution, 
amendment VI, has the right to be confronted with the witnesses 
against him. Obviously, where a man is tried on deposition, he is 
deprived of that constitutional right. 

As stated in my opening remarks, I am not sufficiently qualified to 
discuss or argue the legal points involved, so merely bring the fore- 
going to the attention of the committee for whatever action you may 
wish to take on these two items. 

Now, Mr. Chairman, and members of the committee, the Navy De- 
partment has requested the Fleet Reserve Association to assist In re- 
cruiting personnel to fill the requirements of the United States Navy; 
thereby indicating that men are leaving the Navy faster than they 
can be recruited. 

It is well known that a large majority of the Fleet Reserve Associa- 
tion members in attendance at branch meetings and available for such 
services are on the Fleet Reserve and retired lists of the United States 
Navy, and who by their long years of experience in the United States 
Navy and Marine Corps in the top grade enlisted levels are able to 
point out many reasons why the enlisted men are not reenlisting as 
they did in prior years. 

We of the Fleet Reserve Association believe that the largest con- 
tribution we can make to the recruiting program is to urge the Con- 
gress to take immediate steps to remedy the conditions which have 
led to this deplorable situation, those reasons being as here listed. 

The absence of a feeling of personal responsibility in the young re- 
cruits of today who are now entering the naval establishment, due to 
a lack of proper parental control of the youth of America, thereby 
leading to a warped and unrealistic idea of their personal rights. 

The carrying over into the recruit training period this same type of 
soft treatment, thus permitting him to go aboard ship with a warped 
and unreasonable idea of his personal rights and the lack of feeling 
of responsibility to his ship and shipmates. 

The inability, due to restrictions, of the recruit instructor in the 


training period and the senior petty officer and the division officer 


aboard his ship, to enforce necessary and proper discipline in his daily 
conduct of his person and his work. 
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Since it is one of the oldest and truest axioms of the Navy that a 
well disciplined ship is a good ship to serve aboard, we believe that 
this wholesale departure from the Navy on the part of these young 
enlisted men is due almost entirely to a breakdown of the authority of 
senior petty officers and the junior commissioned officers to control 
him, which has led only to the mental confusion and the promotion 
of an unrealistic evaluation of the —— al worth of the man, thereby 
leading to his dissatisfaction with the Navy. 

Due to the lack of proper authority to train and control these young 
seamen and junior petty officers, the older petty officers who are now 
in senior billets aboard the ships are in turn dissatisfied with their 
naval careers and are in increasing numbers abandoning their naval 
careers and returning to civilian life. 

The foregoing remarks were presented to the delegates of the 28th 
national convention of the Fleet Reserve Association last October. In 
attendance were many of the career enlisted men of the Navy, and 
by unanimous action, these long service career enlisted men adopted a 
resolution to support a revision of the Uniform Code of Military Jus- 
tice, to incoporate therein proper provision for the reestablishing of 
the responsible chain of command concept and to give to commanding 
officers a broader authority to administer dise ipline by imposing added 
nonjudicial punishment in lieu of court-martial as is contemplated 
by H. R. 6583, in effect, to permit commanding officers, by nonjudicial 
punishment, to confine enlisted men up to 7 days or to fine them half a 
month’s pay, thus strengthening the hand of the commanding officer in 
enforcing discipline within his command without resorting to court- 
martial procedure as presently required in such cases by the existing 
code. 

Mr. Chairman, the last discussed item supports the position which 
Vice Admiral Holloway, Chief of Naval Personnel, presented to this 
committee on the first day of the hearings. I wish to point out that 
the Fleet Reserve Association is not rendering lip service to the Navy 
Department by these comments. The resolution in question was 
adopted by our national convention 6 months prior to Admiral Hol- 
loway’s testimony. The views herein expressed are the views of career 
enlisted men who must live under the Code of Military Justice, and 
who have experienced the inadequacies of the present code. It is 

rather unusual perhaps that the career enlisted men look on this sub- 

ject in the same light as does the Navy Department, and since the 
men themselves feel the chain-of-command cone ept should be restored 
to properly enforce discipline, it is hoped that this committee will 
support the recommendativn made in this regard by the Chief of Naval 
Personnel and the Fleet Reserve Association. 

Now, Mr. Chairman, in conclusion, the attorneys of the Fleet Re- 
serve Association, in an effort to assist the members of the Fleet 
Reserve Association to have a proper understanding of the Code of 
Military Justice and to help keep them out of trouble, is preparing a 
series of articles, which is a discussion of the Uniform Code of Mili- 
tary Justice, with suggestions on how to protect and preserve one’s 
rights under it. 

The first of this series is contained in the issue of Naval Affairs, 
April 1956, just off the press. 

In that first of the series, there is one paragraph which I should like 
to read into the record and which was discussed by the witness who 
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appeared before this committee on Monday—I think he represented 
the American Bar Association out of New York. 
But the paragraph to which I am now referring reads as follows: 


The writer is inclined to believe that a desirable reform would be to take away 
the right to adjudge a punitive discharge from all except the general court- 
martial. It might also be desirable to incorporate in the code, some provision 
which would prohibit the adjudgment of punitive discharges to minors or to 
individuals for offenses not involving moral turpitude and perhaps provide for 
the automatic remission of such discharges if the individual receiving it has 
established himself in civil life and behaved himself for a specified number of 
years. Certainly the hordes of young men who each year are given punitive dis- 
charges by the services and turned loose on the civil communities, constitute a 
growing social problem. It is a problem for which the services ultimately are 


going to have to accept more responsibility than they have yet been willing to 
accept. 


Mr. Chairman, this is a very brief article. It contains a couple of 
other points. It is only one page in length and if it be your wish, I 
would like to have it embodied in the record at this point. 

Mr. Brooks. If there is no objection, it will be placed in the record. 

(The document referred to follows :) 


{From Naval Affairs, April 1956] 


DISCUSSION OF UNIFORM CODE OF MILITARY JUSTICE WITH SUGGESTIONS ON How 
To PROTECT AND PRESERVE ONE’S RiGuts UNDER IT 


By Fred W. Shields 


Persons serving in the Navy or in any of the uniformed services are apt to 
overlook the fact that by being in one of the services one becomes liable to 
prosecution and heavy punishment for a multitude of offenses which, in many 
cases, would not even constitute an infraction of the law in civil life. In view 
of the fact that they can be prosecuted and severely punished for acts which 
may not involve any moral turpitude or conscious wrongdoing, it is believed 
that every man in the Navy should give some serious thought to the problem 
of how he would protect himself in the event he ever becomes involved in any 
kind of trouble for which he might be tried before a court-martial in the Navy. 
For what they may be worth, the writer offers the following comments and 
advice to persons who are interested in ascertaining what rights they are 
entitled to under the naval disciplinary system. 

First, it should be emphasized that the rights, benefits, and privileges of all 
persons in the Navy are pretty definitely spelled out in the Uniform Code of 
Military Justice which Congress enacted in 1950 and which became effective in 
1951, as supplemented by the Manual for Courts Martial, 1951. Although well 
aware of the fact this may be a situation where a little knowledge can be a 
dangerous thing, nevertheless, it is believed that it is well worth while for all 
persons intending to make a career of the Navy to purchase the Manual for 
Courts Martial and read it with some care. It may be purchased at the Govern- 
ment Printing Office for a nominal sum. The Uniform Code of Military Justice is 
found in appendix 2 of the manual and it is there that the basic rights of 
persons in the services are set out. Part 10 of the code, comprising articles 77 
through 134, set forth and define the basic offenses for which persons can be 
tried and punished by the naval authorities. Generally, these articles define with 
particularity the various offenses which subject one to punishment by the naval 
authorities and these definitions are, for the most part, similar to the civil 
offenses of like nature. However, there are, of course, a substantial number of 
offenses such as mutiny or sedition (art. 94), misbehavior before the enemy 
(art. 99), and the like, which constitute purely military offenses and for which 
there is no counterpart in civil law. In addition, the code contains general 
articles such as articles 133 and 134 which provide for the offense of conduct 
unbecoming an officer and a gentleman, or for conduct to the prejudice of good 
order and discipline. The nature of the conduct which is unbecoming an officer 
or a gentleman or which is to the prejudice of good order or discipline is not 
defined or described in either article and, therefore, almost any misconduct of 
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any nature can, in certain circumstances, be construed as a violation of 
articles 133 or 134. 

Chapter 25 of the Manual for Courts-Martial covers the general subject of 
punishments for offenses committed by personnel of the uniformed services. 
Commencing on page 219 of the manual and continuing through page 227 is a 
table listing the maximum sentences which can be imposed for violations of the 
various punitive articles in the Uniform Code. One having any doubt of the 
attitude of the naval authorities toward violations of the code would do well to 
look at the punishments which can be adjudged for such violations. The table 
of punishments is replete with violations calling for punishments which include 
10, 15, and 20 years of confinement at hard labor. 

In addition to confinement, sentences customarily include reduction in rating, 
forfeitures of pay and allowances, and punitive discharges, or in the case of 
officers, dismissal from the service. Any of these supplemental punishments can 
and frequently are much more serious to the individual than is the actual sentence 
of confinement. The writer feels that the service courts-martial are frequently 
unaware of the serious effect of the so-called accessory punishments. For 
instance, one given a sentence involving a dishonorable discharge may forfeit 
his citizenship rights and any of the punitive discharges or dismissal results in a 
forfeiture of all veterans’ rights or privileges as well as all employment rights 
so far as the Federal Government, most State and municipal governments, and 
many private employers are concerned. The effect of such dismissals or dis- 
charges is so serious that the code provides that in all cases where they are 
included in the sentences the proceedings of the trial must be transcribed in full, 
and the case must be reviewed by a board of review in the Office of the Judge 
Advocate General. The writer is inclined to believe that a desirable reform 
would be to take away the right to adjudge a punitive discharge from all except 
the general court-martial: It might also be desirable to incorporate in the code 
some provision which would prohibit the adjudgment of punitive discharges to 
minors or to individuals for offenses not involving moral turpitude and perhaps 
provide for the automatic remission of such discharges if the individual receiving 
it has established himself in civil life and behaved himself for a specified number 
of years. Certainly the hordes of young men who each year are given punitive 
discharges by the services and turned loose on the civil communities constitute 
a growing social problem. It is a problem for which the services ultimately are 
going to have to accept more responsibility than they have yet been willing 
to accept. 

Before entering into a discussion of the various courts and their procedures 
it is believed that attention should be called to the fact that a commanding officer 
can inflict serious and long-lasting punishment under the so-called nonjudicial 
punishment, or article 15, provisions of the code. This article permits a com- 
manding officer to summarily punish officers and men for minor offenses. The 
punishments which can be adjudged for such offenses are limited, and for the 
most part they are not inordinately severe for minor offenses. However, it 
should be noted that the commanding officer can, under certain circumstances, 
reduce an enlisted man to the next inferior grade—and that sentence in the case 
of a petty officer is a severe one. For instance, in the case of a chief, the loss of 
pay attendant upon such reduction may well amount to $8,000 or more. A fine of 
that size is hardly consistent with any normal conception of a reasonable punish- 
ment for a minor offense. It may be noted in passing that in all the services 
except the Navy one can refuse to accept nonjudicial punishment and demand 
trial by court-martial. The writer cannot understand why Navy personnel 
should not have the same right. Until they are given that right the system is 
susceptible to obvious abuse by commanding officers who resort to article 15 
punishment in cases where the accused could not properly be convicted by a court. 
The writer has observed entirely too many such cases in the past to be very 
much impressed with the fairness of this phase of the naval disciplinary system. 

(Epiror’s Note.—In the May issue Mr. Shields will further elaborate on this 
subject of military justice. ) 


Mr, Loreren. Thank you, Mr. Chairman. That concludes my 
statement. 

Mr. Brooks. Mr. Lofgren, you place a very heavy responsibility on 
the Uniform Code in your statement. You apparently feel most of 
the problems in the Navy can be traced to the code. 
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I want to ask you this: You refer to the need of additional com- 
mand authority to punish without court-martial and you refer in 
your statement to 7 days as a recommendation. Is that not the time 
we provide under article 15 of the code? What is your answer 
there, sir? 

Mr. Lorcren. The answer would be, our recommendation is to fol- 
low the urging of Admiral Holloway to extend the authority of com- 
manding officers. I don’t know if it is 7 days now or he proposes to 
extend it to 15. 

Mr. Ducanper. It is 7 days for a man embarked in a vessel. 

Mr. Brooks. And 3 days on bread and water ? 

Mr. Loreren. Yes, sir. 

Mr. Ducanper. He cannot be confined on shore stations. 

Mr. Brooks. Would you increase that ? 

Mr. Loreren. I would increase it; yes, sir. Give the commanding 
officer broader authority to inflict punishment to save a man from 
being forced to accept a court-martial. 

Mr. Brooxs. Would you extend that to shore as well as on ship? 

Mr. Loreren. Yes, sir; I would extend it to shore as well as on 
ship. 

Mr. Brooks. Would you extend it to the other branches of service 
also ¢ 

Mr. Loreren. By all means. We have a Uniform Code of Military 
Justice. I think all services should be on parity. 

Mr. Brooxs. Do you think that alone would do what you have in 
mind? 

Mr. Lorcren: I think it would strengthen the hand of the command- 
ing officer and it would be for the betterment of the man himself. 

Mr. Brooks. You recommend, however, that the Navy be no longer 
required to issue—let me get it straight—a man in the Navy would be 
permitted to refuse to accept nonjudicial punishment, and he would 
have a right to ask for a court-martial, as in the other services? 

Mr. Lorcren. At the present time he has a right to ask fora court- 
martial in the other services, but he is denied that right by the regula- 
tion which the Navy has prescribed for the Navy and the Coast 
Guard. 

Mr. Brooks. You would make it uniform for all services? 

Mr. Loreren. By all means. Uniform Code of Military Justice 
means uniform for all the services, in my opinion. 

Mr. Brooks. General Devereux, have you any questions ? 

Mr. Deverevx. I have no questions I concur in his position. 

Mr. Brooks. Do you have any questions, Mr. Philbin ? 

Mr. Puma. Do you confirm the practice of the Navy of bread- 
and-water punishment / 

Mr. Loreren. I served in the Navy 45 years either active or retired. 

In most cases you wouldn't need a code of military justice. I was 
never on report once. T have seen the effect of serving on bread and 
water in the Navy over the years, and I think it has a salutary effect 
on the chronic offender. I believe in bread and water very strongly ; 
yes, sir. 

Mr. Puma. You would like to bring that form of punishment 


back. 
You realize, of course, that the Court of Military Appeals has in 
substance found that that practice could not be bestowed ? 
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Mr. Loréren. That is just a matter of opinion. I think it is a good 
thing for discipline. I have seen it myself over a period of 45 years, 
and it had a good effect on the young offender in my earlier days of 
service. 

Mr. Pris. So in recommending the return of the chain-of-com- 
mand concept, you also would like to return the bread-and-water 
concept ¢ 

Mr. Loreren. I personally would see no objection to it, but if wiser 
heads than mine think that bread-and-water punishment is inhuman, 
I should leave it to the judgment of this committee. 

Mr. Brooks. In the original code we provided bread and water as 
punishment, not to exceed 3 consecutive days. You are recommend- 
ing that that be extended to 7 days, are you 4 

Mr. Loreren. Yes, sir. I have seen men go on 30 days’ bread and 
water, and they lived through it. 

Mr. Brooks. I have heard of the rice diet, where they live on rice for 
90 days. 

Mr. Lorcren. Witha full ration every third day. 

Mr. Deverevx. That has always been the case, has it not? 

Mr. Loreren. Up until this present code, I believe. 

Mr. Brooks. We cut it down to 3 consecutive days. It was, at that 
time, as I recall, 7 days, and we reduced that to 3 days. We reduced 
it also to shipboard, that this type of punishment should not be used 
on land. 

Mr. Loreren. Well, Mr. Chairman, I don’t think bread and water 
for 3, 7, or 15 days is nhuman. 

Mr. Brooxs. Any further questions 4 

Mr. Devereux. Hasn’t it generally been the custom, though, in any 
sentence where it was 30 days or 10 days bread and water, there was 
always a full ration every third day ? 

Mr. Loreren. Yes, sir. 

Mr. Deverrux. I don’t know that that was provided in law, but 
that was certainly the practice. 

Mr. Brooks. It is not in the law, General, and if it is wrong to extend 
that to 7 days without having every third day with full rations, we 
ought to write it in the statute. 

Mr. Puteri. I understand there is an opinion of the court which 
virtually rules out bread and water. 

Mr. Brooks. We are going to hear from the court in just a moment. 

Mr. Puitein. We can clarify that when we have discussion on it. 

Mr. Brooxs. Mr. Wickersham, have you any questions ? 

Mr. WickersHam. I was just going to say that some of our Okla- 
homans feel like they are getting bread and water in the last several 
months. 

Mr. Brooks. The gentleman is not getting into the agriculture ques- 
tion ¢ 

Mr. Devereux. You can’t drink oil, can you? 

Mr. Brooxs. We appreciate very much your help. 

Mr. Loreren. Thank you, sir. 

Mr. Brooks. We have this morning, gentlemen, the three judges on 
the Court of Military Appeals here. We have Judge Quinn, the senior 
judge, we have Judge Lattimer, and Judge Ferguson, who is newly 
appointed to the court. We are pleased to welcome you gentlemen here 
today. This is the first time that the members of the court have ap 
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peared before this congressional committee. Although under the law, 
I think we provided that the court should be counsel and adviser to 
the Congress in matters of the manner in which our judicial system 
in the armed services is performing. Therefore, since this is the first 
time, we want to give you free rein and free latitude in your remarks 
and I am going to call on Chief Judge Robert E. Quinn first. 

Judge Quinn, if you would step forward, sir, and have a seat. 

Would you all prefer to come up and sit around the table at one 
time? I think perhaps that would be better, and then the Chair will 
call on the other two judges in regular order. 

Perhaps it is better to have you all here. You are accustomed to 
sitting side by side, anyway. 

If you will proceed, Judge. You have your prepared statement and 
we will be happy to hear it. 

Judge Quinn. Mr. Chairman, and members of the Armed Services 
Committee, article 67 (g) of the Uniform Code of Military Justice 
clirects the judges of the United States Court of Military Appeals and 
the Judge Advocates General of the Armed Forces to meet annually 
and submit. to the Armed Services Committees of the Senate and 
House of Representatives recommendations relating to the Uniform 
Code of Military Justice. The committee has over the 5-year period 
of its existence complied with that direction and in the report for the 
period ending December 31, 1953, 17 recommendations for changes 
in the law were made to the Congress. 

Those recommendations were endorsed by all members of the com- 
mittee at that time and presently they represent the views of the 
court. The present bill goes beyond these recommendations. It con- 
tains provisions which cannot be justified by experience, reason, or 
logic. 

Judge Paul W. Brosman was present and participated in all com- 
mittee meetings held during the years 1951 to 1955, inclusive. Be- 
cause of his untimely death, only Associate Judge Latimer joins with 
me in this statement and the comments and criticisms which I present 
to you have his endorsement. 

Judge Ferguson, of course, is only recently here and has not had 
time to study this report. I am sure after he does have an oppor- 
tunity, that he would concur in our recommendations, Mr. Chairman. 

However, every proposed change was considered by all three judges 
and the views expressed represent the collective judgment of the 
court. In addition, they are supported by 414 years of experience 
on the court and a review of some 8,000 cases; by innumerable appear- 
ances before service schools, bar association meetings, and veterans’ 
organizations; and by repeated discussions with military commanders 
and military and civilian lawyers. While there have been some fair 
criticisms of certain procedural deficiencies in the Uniform Code of 
Military Justice, I need not defend its basic and beneficent provisions, 
for by any unbiased appraisal, it has proven that Congress was wise 
indeed in extending to members of the armed services the additional 
rights and privileges granted by that law. , Naiet 

In regard to the proposed amendments contained in bill H. R. 
6583, now under consideration by your committee, I believe that to 
place the provisions in their proper perspective, a short reference to 
their historical development. will be useful. Since its creation, the 
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code committee has considered questions concerning, and problems 
involving, almost the entire tield of military law. 

Immediately after the court organized, ideas for improvements 
were continually suggested. Some had merit; others were without 
value. 

On August 20, 1953, the Judge Advocates General of the Army, 
Navy, and Air Force, and the General Counsel of the Treasury, sub- 
mitted a report incorporating a number of recommendations which 
they thought would improve the administration of military justice. 
Those recommendations may be found in exhibit D, page 30, annual 
report of the code committee for the period ending December 31, 1953. 

Most of the suggested changes had been the subject of discussion at 
meetings of the code committee but unanimity had not been reached 
on some of the proposals. 

On February 15, 1953, the court appointed a civilian committee of 
outstanding lawyers consisting of Whitney North Seymour, former 
president of the New York Bar Association, as chairman; Ralph G. 
Boyd, a general in the Army Reserve; Henry T. Dorrance, of Syracuse, 
N. Y., a Reserve Air Force colonel; Felix E. Larkin, former General 
Counsel for the Department of Defense, who had a good deal to do 
with the shaping of the code in the first instance, and who collaborated 
with your distinguished chairman at that time; Joseph A. McClain, 
Jr., the dean of the Duke University Law School; George A. Spiegel- 
berg, a distinguished New York lawyer and a professor of law at the 
New York University Law Center; Arthur E. Sutherland, a professor 
of law at Harvard University: and chief of staff to Gen. Mark Clark, 
and a young man, Donald L. Deming, who has just come out of the 
Armed Services Committee where he had considerable experience in 
the military-legal field. 

The committee was set up by the court because the judges were of 
the opinion that sounder recommendations could be submitted to 
Congress if all suggested changes were studied and evaluated by both 
civilian and military lawyers. Considering that the Judge Advo- 
cates General of the services and the General Counsel of the Treasury 
represented the service community and the court committee members 
represented the civilian viewpoint, it is obvious that the court was 
thoroughly apprised of the military and civilian views. 

After receipt of the recommendations of the Judge Advocates Gen- 
eral, referred to above, the proposed amendments were referred to the 
civilian committee for consideration and comment. ‘That committee 
met with the Judge Advocates General of the services, and was, there- 
fore, fully aware of the service contentions. 

It is of interest to note that 17 recommendations are the only changes 
of the many considered which have the unanimous endorsement of the 
Judge Advocates General, the General Counsel of the Treasury, and 
the judges of the United States Court of Military Appeals. 

Since the proposed changes were first submitted to Congress, there 
may have been a change in position by some of the Judge Advocates 
General because the present Defense Department bill contains some 
proposed amendments which were either rejected by the court mem- 
bers of the committee or were not presented to the committee for con- 
sideration. . 

I, of course, do not quarrel with the right of a member of a commit- 
tee to change his mind, but I respectfully suggest that any amendment 
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to the code should not, at this time, go beyond the recommendations 
unanimously agreed upon by the code committee. 

I start with the premise that unanimous recommendations submitted 
to Congress are sound and desirable and, in my opinion, they should 
be enacted into law. They will expedite the administration of mili- 
tary justice without denying the accused any right, privilege or benefit 
granted to him by Congress. 

Generally speaking, | oppose the other recommendations for the 
reason that almost every suggested change restricts a right conferred 
by Congress upon members of the military services. I consider it 
unnecessary to take up the time of the committee in discussing those 
provisions about which there is no controversy. 

Appended hereto is a comparison chart of the proposed changes, 
setting out the present law, the proposed change and the code com- 
mittee recommendation, if any. Also appended hereto is an analysis 
of changes contained in the bill, which have not been either considered 
by, or approved by the code committee. 

If the committee desires a detailed explanation of the items in the 
bill not specifically recommended by the court, Judge Latimer will 
be glad to discuss these matters at length. 

I would like to talk about one matter which is outside the provisions 
of the present bill, but which is of importance to military justice. 
When the Uniform Code of Military Justice was passed by the House 
of Representatives, article 67 provided that the members of the United 
States Court of Military Appeals, should hold office during good be- 
havior and should receive the compensation, allowances, perquisites, 
and retirement benefits of judges of the United States courts of 
appeals. 

Subsequently, that section was amended by the Senate and the pres- 
ent term of 15 years wassubmitted. Several bills have been introduced 
in the House and Senate to reincorporate that provision. Apparently, 
no committee action has been taken on any of these bills. 

The principle of life tenure has been approved by the Department 
of Defense; by the American Bar Association; by many other distin- 
guished legal scholars; and life tenure for the judges was provided in 
the bill as originally reported froin this committee and as approved 
by the House of Representatives. 

Title 28, section 451, of the United States Code defines “a court 
of the United States” as “any court created by act of Congress the 
judges of which are entitled to hold office during good behavior.” A 
similar definition of a “judge of the United States” is contained in 
this legislation. 

It can be argued, therefore, that a judge of the Court of Military 
Appeals is not “a judge of the United States,” and that the tribunal 
itself is not “a court of the United States.” Many reasons can be ad- 
vanced in favor of eliminating the present uncertainty and granting 
the court full judicial stature. 

Undoubtedly, the members of the committee are familiar with the 
reasons for life tenure but, if not, I am certain the author of the bill 
will supply any member with the complete information on this subject. 

I respectfully request the committee to put this court on the same 
level with other Federal courts. It can be done now without any 
political implications because the next regular vacancy does not occur 
until May 31, 1961. 
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Finally, by reason of the present term provision, the court has been 
held subject to the rules and regulations of civil service. In my 
opinion, Congress did not intend to make this court subservient to 
that agency and, if I am correct in my belief, then some remedial 
action should be taken. This court should have the same tenure, in- 
dependence, standing, and dignity as other Federal] courts. It should 
be permitted to conduct its own affairs without supervision by the 
Civil Service Commission. 

(The documents submitted by Judge Quinn follow :) 


ANALYSIS OF CHANGES CONTAINED IN H. R. 6583 WHicH Have Not BEEN EITHER 
CONSIDERED BY, OR APPROVED BY THE CODE COMMITTEE 


Page 7, amendments (i) and (k) to articles 26 and 39 
g 


Comment.—These amendments are intended to confer authority on the law 
officer to enter a secret session of the court-martial members to advise them on 
the form of the findings and sentence. Presently the law permits this only on 
the form of the findings. Because of the delicate nature of the secret delibera- 
tions, the court has had to reverse a number of cases because of improper 
interference by the law officer. Generally speaking, he can be equated to a judge 
in the civilian system and rather than increase the opportunity for him to consult 
with a court during its deliberations, measures should be taken to restrict his 
presence and inuflence. One of the cornerstones of the jury system is secrecy in 
the jury room which no judge is permitted to enter.. The same rule should be 
observed in military law. If the article is to be amended, I would favor a modi- 
fication which would prohibit the law officer from entering the closed session 
for either purpose. Any instructions given by him should be announced in 
open court with both counsel and the accused present where appropriate objec- 
tions can be lodged and the record preserved if they are overruled. The effect 
of this proposed amendment is to deny to the accused the right to object to 
improper advice or improper activities on the part of the law officer in time to 
prevent prejudice. 


Page 8, amendment (n) to article 51 (b) 


Comment.—The original recommendations included a change in this article 
which would provide that a ruling by the law officer on a motion for a finding 
of not guilty should be final. The present proposed amendment, however, leaves 
an area of uncertainty which should be clarified. No problem is encountered if 
all charges are dismissed, but in many instances the motion is sustained as to 
one specification and trial continues on those remaining. In that event, if a 
motion favorable to the accused is granted and only one specification is dis- 
missed, the ruling should not be changed thereafter and the offense revived. 


Page 10, amendment (q), amending article 37 
Comment.—The full import of this article is not apparent. Certainly, if Con 

gress is to authorize the President to interrupt the term of confinement so that 

the interrupted period shall be excluded in computing the time served, the 

areas in which he may implement legislation on that subject should be tixed with 

certainty. 

Page 11, amendment (t) to article 65 (c) 

Comment.—The original amendment approved by the code committee made 
provisions for the use of civilian lawyers in any branch of the service. No good 
reason is known to me as to why this provision should be limited to the Navy 
and Coast Guard. Hf the other services have civilian attorneys available they 
should not be precluded from reviewing records. 


Pages 12 and 13, amendment (1c) to article 67 (b) (3) 


Comiment.—This proposed change is so hostile to the spirit and intent of the 
code that I most earnestly oppose its adoption. It reads innocuously but it re- 
quires that an accused obtain a certificate of probable cause from counsel before 
the court must consider his petition for a grant of review. The ultimate effect 
of that amendment is to return control of military justice to the armed services 
for under its provisions they can prevent the flow of all but a relatively few, 
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cases to the court. Furthermore, in practice it will benefit an accused who is 
able to employ civilian counsel, and it will largely destroy the right to appeal 
when military counsel is assigned. In that connection, it is necessary to keep 
in mind that, under the code, there are certain mandatory cases which the 
services could not bar from the court, as they involve death sentences, flag or 
general officer cases, or questions certified by the judge advocate general of a 
service. Those cases comprise only a small fraction of the appeals reaching 
the court. In practically all other instances, the right of an accused to have 
the court hear his cause would depend upon his ability to convince a service 
lawyer that his appeal was meritorious. An accused would encounter little 
difficulty if he had funds with which to employ civilian counsel, as in every 
criminal case which is contested there are points of dispute which form a predi- 
eate for an appeal. No command element is therein involved, but, presently, in 
most instances service men and women are represented before the court by 
military counsel appointed by the judge advocates general of the services. 
They would be the individuals who would control 97 percent of the appeals. 

In certain instances, military appellate defense counsel must charge their own 
service with abuses and their brother officers with defaults. They are assigned 
to the office of the judge advocate general of the service and he is their ranking 
superior. It requires little imagination to know that they might be required 
to work under conditions which may not permit them full mental freedom. Stated 
succinctly, the proposed amendment would go a long way toward restoring com- 
mand control, because, if appellate processes can be controlled by the military, 
a good deal of the court’s influence can be eliminated. Certainly the court could 
be reduced to furnishing advisory opinions, and those only in the areas desired 
by the service. I do not say that any judge advocate general would seek to 
thwart the law, but I do contend the potentialities for harm to the system and 
to the accused are present in this proposed amendment. In that connection, it is 
pertinent to note that in a significant number of cases decided by the court, the 
issues of importance were not found by appellate defense counsel, but were 
noticed by the court in its independent review of the record. Had a certificate of 
appellate counsel been required in those instances, a large number of accused, 
who were denied a fair trial, would not have been able to reach the court. The 
court was placed outside the Military Establishment so that it could reach injus- 
tices in military law, and it should be apparent that lurking behind the amend- 
ment is the possibility that the services will choose the cases they desire to be 
heard. Experience to date has indelibly impressed the judges with the belief 
that the present system should be retained and that the court itself should deter- 
mine what cases it will hear. There is no basis for any fear that the court can- 
not make that determination without delaying justice. The best answer to that 
contention is that it has not, and can continue to perform its function even should 
an emergency develop. One of the basic and fundamental concepts of the Uni- 
form Code of Military Justice was to grant to an accused the right of appellate 
review by a civilian court and to permit the military to make the decision for him 
buries that principle. 


Page 18, amendment (@) on article 67 (c) 


Comment.—This amendment would muddle up what has now developed into a 
fairly consistent pattern for appeal, and would impinge on the power of the 
court to determine when it has jurisdiction to proceed. The court has decided 
that appellate jurisdiction must vest, at any given time, either in a board of 
review or in the Court of Military Appeals. The event which gives this court 
jurisdiction is the placing of a petition for review in military channels. The 
present amendment would change that and leave jurisdiction over the case with 
the military until such time as the papers are actually received by the court. 
Thus the military could deal with the appeal according to its own desires. It 
could refuse to apply a decision of the court and then wait to find out if an 
accused filed a notice of appeal. If he did, the case could be returned to a board 
of review for reconsideration. If he did not, the decision becomes final. Further- 
more, it denies an accused an effective right of appeal. I believe that when a 
board of review has made its determination, an accused should have the privilege 
of bringing proceedings directly to the court, not that he should be required to 
travel a route directed by the services. At best, this amendment is just another 
means of centralizing power in the services to the detriment of the system. I 
can best illustrate my views by a hypothetical situation. Under this amendment, 
if a board of review affirmed a conviction and the accused decides to appeal, his 
future is in the hands of the military. It would have the choice of sending him 
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back to a board of review or allowing him to reach this court. If he made out a 
good case, he could find himself again before a board of review, where the case 
could be rendered moot. If he failed to show any substantial error, the service 
could then free the record to reach this court. In summation, this proposal would 
permit, if the services so elect, only those cases which the military desire con- 
sidered by the court to reach it for review. 


Page 16, amendment (bb) of article 72 

Comment.—This proposed amendment is intended to dispense with a hearing 
when a service desires to vacate certain suspended sentences of a relatively 
minor severity. The reasons which prompted the original provision are still 
valid, and I believe an accused’s right to a hearing should not be further re- 
stricted as, if he has no hearing, he is left at the mercy of a commander, whether 
he be arbitrary or merciful. Many instances occur where sentences would be 
untimely vacated if an accused was not afforded an opportunity to establish that 
he had not violated the terms of his parole. 
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Mr. Brooxs. Thank you very much for your very strong statement. 

When we set up the court, as you state in the House, we provided 
tenure of office during good behavior. That position was not followed 
by the Senate and in Congress we worked out the differences to have 
the staggering terms of service. Now they all run for 15 years. 

At that time, too, there was no reference to politics in the bill. Now 
there is a reference to the judges being 2 from 1 party, the major party, 
and 1 from the other. My own view at that time was that the court 
should be set up as a court and not have reference in any way to a 
political party, and it would be set up during good behavior, as you 
indicated. 

Now, [ am intrigued and, in fact, I am concerned with the final para- 
graph in your statement to the effect that you are in some way under 
supervision of the Civil Service Commission. I wish you would tell 
me how that occurs. 

Judge Quinn. Mr. Chairman, from the beginning, of course, my 

osition was that we were not subject to civil service and should not 
subject to civil service, but, however, the question was presented to 
the Civil Service Commission and, naturally, I presume that they take 
jurisdiction of everything that they can possibly include within their 
limits. 

Now, it means that, of course, our employees are all graded by the 
Civil Service Commission. We have representatives from the Civil 
Service Commission come over and spend a good deal of time studying 
the positions in our court. They take up our time, they take up the 
clerk’s time, they interfere with our business and progress. No other 
body of men in the world can determine as well as the judges of this 
court how our commissioners and law secretaries and clerks should be 
graded and what they should be paid within the appropriations pro- 
vided by the Congress of the United States. 

These people who come over from civil service, they are not lawyers, 
they are not jurists, they don’t know anything about the running of a 
court and they simply get in our way. I think it is very unfortunate. 

Mr. Puirein. Do they have jurisdiction over every position in your 
court ? 

Judge Quinn. Yes; every position. 

Mr. Puitern. Your secretaries and clerks ? 

Judge Quinn. Yes. 

Mr. Puirein. All the personnel of the court are graded by personnel 
of the Civil Service Commission ? 

Judge Quinn. That is right. 

Mr. Putten. Administratively you are under the Department of 
Defense, are you not? 

Judge Quinn. For administrative purposes only. I think that was 
definitely the intention of Congress. 
only. 

It was definitely the opinion, Congressman Philbin, of counsel for 
the Department of Defense at that time, Felix Larkin, at that time, a 
very distinguished lawyer, and the Attorney General at that time, who 
left office before he could hand down a written opinion, told me that 
civil service should have no jurisdiction over us. 

Mr. Brooks. It was not discussed in the course of the hearings. 


Mr. Puitern. There is no reference in the bill to authorize the civil 
service. 


For administrative purposes 
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Have they indicated to you why they should claim jurisdiction ? 

Judge Quinn. The Department of Defense, in the days when the 
court was being set up, merely inquired whether or not we came within 
civil-service jurisdiction and naturally the answer was “Yes.” 

Mr. Brooks. For the purpose of the record, how many employees 
does the court have? Give us some idea of the nature and character 
of the employees. 

Judge Quinn. Forty-two altogether is the overall setup, Mr. Chair- 
man. Most of them, of course, are lawyers who assist us in screening 
the petitions that come in and the preparation of both facts and law 
and assist in the writing of opinions. They are commissioners and 
law clerks, and then each judge takes a young man coming out from 
college each year as an assistant law clerk, but even the secretaries 
themselves have to have considerable familiarity with legal practice 
and procedure. So that almost everything that comes within our 
purview is judicial and legal in nature. 

Mr. Brooks. Do the secretaries themselves come under civil service ? 

Judge Quinn. Yes, sir. 

Mr. Brooks. Does that mean they are given civil-service hours, 
regardless of the urgency of the work, and that the hours are standard, 
8 hours a day ¢ 

Judge Quinn. That would officially be their work day, but I am 
sure every member around our courthouse works as many hours as 
necessary and in many cases 16 hours a day. 

Mr. Brooks. I don’t believe you could work within the hours of 
the ordinary civil-service position. 

Judge Quinn. That is correct. 

Mr. Brooks. Most of your people are lawyers, as you say, who are 
briefing clerks or assist you with the opinions. 

Judge Quinn. Yes; they examine the record; they write up sum- 
maries of the facts; they cite us the authorities; they help in the draft- 
ing of opinions in rough form, and do everything that would be con- 
nected with the Supreme Court of the United States, Mr. Chairman. 

Mr. Brooks. And your secretaries, of course, do the stenographic 
work ? 

Judge Quinn. Yes, sir. 

Mr. Brooks. Do your own private secretaries come under civil- 
service classification ? 

Judge Quinn. Yes; they do, but I think they are in class A. In 
other words, I think we have a right to select anyone we want to, 
but they all are actually under civil service. 

Mr. Brooks. They give you the latitude to select who you want, but 
after they are employed they come under civil service? 

Judge Quinn. Yes; they do. 

Mr. Brooks. Of course, congressional employees do, too, in one sense 
of the word, for retirement purposes. They come under civil service. 

Mr. Winsteap. Do his secretaries come under civil service for any 
other reason? Iam talking about your own secretaries. : 

Judge Quinn, For all purposes, Congressman Winstead. 

Mr. Brooks. Can you terminate employment except under civil 
service ¢ 

Judge Quinn. Only under the rules of the Civil Service Commission. 

Mr. Brooks. If the secretary decided to work on an 8-hour day, 
you would be powerless to do anything about it ? * 
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Judge Quinn. I would assume so. 

Mr. Brooks. The same would be true of your law clerks? 

Judge Quinn. Yes. 

Mr. Brooks. Is there any other Federal court in the United States 
that has a similar setup ? 

Judge Quinn. They might have some supervision by the Adminis- 
trative Office, Mr. Chairman, but certainly they are not under the civil- 
service setup. 

Mr. Brooks. You mean under the Department of Justice, there 
would be some supervision of the clerks of the Federal courts, but it 
would not be under civil service / 

Judge Quinn. No; it would not. 

Mr. Brooks. In selecting the private secretary, for instance, of the 
Federal judge, doesn’t the judge make the selection and get approval 
of the Justice Department? Isn’t that the customary way to do it? 

Judge Quinn. Yes. 

Mr. Brooks. And as long as the judge is satisfied, the employee con- 
tinues in his or her employment ¢ 

Judge Quinn. I don’t think they would interfere. Civil service 
wouldn’t pretend to interfere with the selection of a secretary, I am 
quite sure. To that extent they would not interfere with us, Mr. Chair- 
man, but as far as the grading and the pay and the discharge and so on 
and so forth and hours, are concerned, that would certainly come within 
the civil-service setup. 

Mr. Brooxs. How would you suggest that that matter of pay be 
handled? Would you suggest we pass a law which would set the pay 
of a secretary of the court, or a legal employee of the court?) Would 
you suggest that ? 

Judge Quinn. I should think if Congress declared we were not sub- 
ject to the rules of civil service, that the court itself should be permitted 
to fix the pay of its employees within the appropriation provided by 
the Congress of the United States. 

Mr. Brooxs. The appropriation would be predicated on what the 
pay is. You can come down and say, “This is the pay”—how is that 
lone in the Federal court ? 

Judge Quinn. I think it is done by what is called the administrative 
office. Except in the Supreme Court of the United States. 

Mr. Brooks. It is done administratively. 

Judge Quinn. There is an office called the administrative office, I 
think, Mr. Chairman. I think Mr. Chandler is the administrative 
officer of the court and I think it is the Administrative Office who fixes 
those grades and so forth. 

Mr. Brooks. That is part of the Justice Department; is it not? 

Judge Quinn. I think it is a part of the court system, Mr. Chair- 
man. 

Mr. Brooks. It is under the Supreme Court ? 

Judge Quinn. Yes; I think under the Chief Justice of the Supreme 
Court of the United States, yes. I think he has the supervision. 

Judge Latimer observes—and I concur fully, and I am sure Judge 
Ferguson would, too, that the life tenure would probably take care of 
that entire situation. I mean it would obviate any necessity for a 
declaration that we are not under civil service. 

Mr. Brooks. Why would they? The life tenure wouldn’t cover the 
employees necessarily. 
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Judge Quinn. The reason why civil service in the first instance 
contended that they had supervision over us was that we did not have 
life tenure. That we were not judges of the United States in accord- 
ance with title 48, and that, therefore, we were a part of the executive 
branch of the Government, rather than the judicial, and, therefore, 
they hada right to reach in to supervise us. 

Mr. Brooks. You were dependent on the executive branch. for the 
location of your court, your courtroom facilities, and facilities of that 
sort. 

Judge Quinn. As a matter of fact, Mr. Chairman, to be perfectly 
honest about it, after trying hard for several months to try to find a 
place to put our heads, and ‘dividing our allegiance with the Court of 
Customs and Patent Appeals, and “finding that nobody could either 
say yes or no down here in the city of Washington, I went to the Presi- 
dent of the United States, and he was the man who obtained the 
quarters that we now occupy. 

Mr. Brooks. And that is in the Pentagon / 

Judge Quinn. Oh, no. We are at the corner of Fifth and KE. We 
definitely refuse to go to the Pentagon. We thought it was entirely 
inappropriate for us to be in the Pentagon, Mr. Chairman. 

Mr. Brooks. So you got your quarters from the President of the 
United States / 

Judge Quinn. We did. Through Judge Stevens and Judge Laws 
who had the assignment of space at that time. 

Mr. Brooxs. Mr. Winstead wanted to ask you some questions. 

Mr. Philbin. 

Mr. Putiern. Under the Civil Service Commission, you are an ad- 
ministrative agency and not a court ? 

Judge Quinn. Iam afraid that is the way they look upon us. 

Mr. Puiver. Regardless of the fact that the Congress felt you 
should be a court of last resort for the Armed Forces, the reason was 
that you were not given tenure in the bill—although this committee 
gave you tenure—in the final bill you were not given tenure, and finally 
the Civil Service Commission made the judgment that you are an 
administrative agency. 

Judge Quinn. I think that played its part and yet this court has 
been a court in every sense of the word. It acts like a court, it looks 
like a court. No politics have ever entered into the considerations of 
this court and we are, of course, a court of last resort in the military 
judicial field and certainly it seems to me that we should have all the 
attributes of a court. But now there would be some question as to 
our right to issue prerogative writs, and even to administer an oath. 

According to the law, courts-martial have jurisdiction only as 
defined by statute. It would be very doubtful perhaps as to whether 
or not we would have a right to issue a writ of habeas corpus if we 
needed to, or a writ of mandamus, or a writ of prohibition, or even 
to administer an oath. Those things, of course, are all inherent in 
the life tenure—in what would make us definitely Federal judges in 
every respect, and a part of the judicial establishment of the United 
States. 

Mr. Brooks. How can you say that entirely, Judge, when for in- 
stance under State systems you have definite per iodic tenure and with 
the judges there, there is no question about their judicial position. 
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Judge Quinn. No; but because of the definitions of courts-martial 
by courts of the United States, Mr. Chairman. 

Mr. Brooks. Should we change that definition of courts-martial / 

Judge Quinn. No; I think it would be more preferable if you 
enacted the life tenure bill, Mr. Chairman. 

Mr. Brooks. I know, but after all the committee is going to have to 
decide tha as to what should be done. Perhaps from 
your viewpoint, it is ‘a sauite thing to do, but from the viewpoint of 
passing good legislation, we have got to decide what we can get. 

You didn’t have to convert me because I was for that position long 
before you were on the bench. 

Judge Quinn. Yes. Of course. 

Mr. "Detcen. a we have a practical situation to deal with, and 
I want to say this, I think the court has done a splendid jeb all down 
the line and I want to say so publicly, because I think I have had as 
much to do with the legislation on this as any one person in the Con- 
gress, and I think you ‘have done an excellent job, and I think in the 
course of your work there, and the action of the court since its found- 
ing, the public respect and confidence in the judicial system, in the 
military, has risen immeasurably. 

Judge Quinn. Thank you, Mr. Chairman. 

Mr. Brooks. I think on the outside, we in Congress can feel that 
the public has faith and confidence in the administration of justice 
in all of the armed services. 

Judge Quinn. Thank you, Mr. Chairman. 

Mr. Brooks. We are very happy to have you here. 

Now, let me ask you this in reference to the pay of your employees 
as set by a special agency. You say under the Supreme Court, in the 
case of Federal judges. Would it help any if we stipulated here that 
this bill should provide for the same sort of arrangement in setting 
of pay of employees of your court / 

Judge Quinn. The same system as the Supreme Court of the 
United States has, Mr. Chairman ? 

Mr. Brooks. Yes; I am just asking. 

Judge Quinn. I presume that it would. * I am not so sure whether 
or not anyone knows or is able to nnn exactly what the system 
used by the Supreme Court of the United States is. I think they 
keep that strictly confidential. But I am quite sure we would be 
glad to be upon the same plane, or w ithin the same pattern. 

Mr. Brooks. Even the Supreme Court, I doubt, would be unwilling 
to assist us in giving the information in that respect if we need it. 
That would give us something to work on, at any rate, there. 

Mr. Wivsreap. I am interested in these 42 e mployees that you have. 

Judge Quinn. Yes, sir. 

Mr. Winsveap. Did you set the salaries of these individuals and Civil 
Service then covers them, or do you have to select them after Civil 
Service determines the grade and all that type of thing? 

Judge Quinn. We had to submit a plan, Congressman, indicating 
that we needed so many grades 13, 14, 11, 9, or whatever it would 
be, and that would have to be approved by the Civil Service Com- 
mission, and that fixes their salaries. 

Mr. Wrinstreap. You set up the number in each grade and they 
did approve that? 
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Judge Quinn. Yes, sir. 

Mr. Winsreap. But when you select this personnel, other than your 
secretary, as I understand, that is a high enough grade that you can 
select and then they would cover that secretary with civil service pro- 
tection and you cannot even discharge that secretary or change his 
pay. vit 

Judge Quinn. That is right. 

Mr. Wrinsteap. Does that apply to all these other employees? 

Judge Quinn. That would apply to all employees. 

Mr. Winsteap. I wonder if they could have something like we have, 
where they could have a minimum and maximum amount to spend 
for the operation of the whole court, and then leave it to you to de- 
termine. 

Mr. Putrsrn. I think all that would follow, after this body had 
all the attributes and characteristics of a court, which apparently it 
does not now have. That is why I strongly feel that this committee 
should go back to its original position which was so staunchly main- 
tained and carried out by the distinguished gentleman on my left, Mr. 
Brooks, who fought for the provision and nevertherless it was struck 
out in conference by the Senate. 

I strongly feel we should consider going back to that position so 
that once and for all this court would have the status that I believe 
Congress intended it to have, namely a dignified, palopenoent, court 
of last resort to hear and determine final questions of law regarding 
all matters pertaining to our armed services. 

Judge Quinn. That is right. 

Mr. Brooks. Well, Judge, in what respect, now, do you fail to have 
the status of a full court? I wish you would put in the record speci- 
fically in what respects you fail to have the status of a court. 

Judge Quinn. As I have indicated, Mr. Chairman, in accordance 
with the definitions in the statute, we do not come within what is 
described as judges of the United States. 

Mr. Brooxs. What definitions, then ¢ 

Judge Quinn. In other words, we have to hold office during good 
behavior. 

Mr. Brooks. That is a term. 

Judge Quinn. Yes, sir. 

Mr. Brooxs. However, that term is not necessarily the controlling 
factor. 

Judge Quinn. At least as far as Civil Service was concerned, in its 
original determination of whether or not they had jurisdiction over 
our employees, that played some part. Of course, also the rights of 
retirement that the Federal judges have are entirely different from our 

rights of retirement. They have the judicial right of retirement and 
we simply have the executive right of retirement. And then, of 
course, as far as the powers are concerned, I have indicated that it is 
doubtful as to whether or not we have any powers that might be con- 
sidered inherent in the judicial system. 

Mr. Brooks. Should we change the provisions of 67 (g)? Would 
that help and add to your powers there ? 

Judge Quinn. I certainly think it would help. 

Mr. Brooxs. What powers should we include there which are not 
included in 67 (g) ? 
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Judge Quinn. As Congressman Philbin says and as the chairman 
indicated long, long ago—I mean after all it was his work and his 
ingenuity which brought the bill through the House of Representa- 
tives with full stature and life tenure—hold office during good 
behavior—in the absence of that, then, of course, I presume the next 
best thing would be spelling out that the judges of this court would 
be judges of the United States and have all the powers, prerogatives, 

rerequisities, rights of retirement and so forth of the judges of the 

Jnited States courts of appeals. Of course, there is the proviso that 
in the temporary absence or disability of a judge of our court, that 
the President shall have power to appoint a judge of the court of 
appeals to take his place for the interim. I think Congress indicated 
there that to all intents and purposes we should be a least on the 
same plane as the judges of the courts of appeals, and I think 
perhaps the fact that we are a court of last resort from whose judg- 
ment there is no appeal, indicated that perhaps the Congress thought 
that we might be on even a higher plane than the courts of appeals. 

Mr. Brooks. Certainly, we intented to make you a court of last 
resort and we certainly intended to make the court one which could 
establish and maintain a system of justice throughout the armed 
services. We wanted you to have full authority for that purpose. 

General, do you have any questions ? 

Mr. Devereux. I have none on that except I think we want to 
go into the question of how many appeals do you have, what are your 
recommendations for taking care of frivolous appeals? 

Judge Quinn. We can very easily take care of them under our 
rules. We are not embarrassed by what might be regarded as frivo- 
lous appeals. It has been reduced somewhat in the course of the 5 
years. The average intake, perhaps in the first 2 or 3 years, was 200 
cases a month. 

The largest number of appeals we ever had in 1 month was 228. 
Perhaps the average number now runs about 150 per month and, of 
course, every one of those cases has to be carefully examined. 

Now, it is true that some of those cases coming up to us now are 
guilty cases. I think they should be eliminated. If the 17 recom- 
mendations were adopted, guilty cases would no longer come up to us. 
That would take care of some of the volume, but we have in the course 
of our examination of the records found that about 33 percent of 
the errors that we have passed upon, and upon which we have reversed 
or granted some relief, were errors never found by the services or by 
counsel for the Government or the defense, but were picked up by our 
own law secretaries and commissioners. And so that it seems to me 
the court has nothing to worry about as far as frivolous appeals are 
concerned. We have the right under our own rules, in my opinion, 
in the event of an all-out war, to put the brakes on there, but the fact 
remains that even with the unfortunate death of Judge Paul W. 
Brosman, who was a distinguished jurist and hard-working judge 
and I am sure his successor will be equally distinguished and a great 
asset to our court—we have heard and disposed of every case that 
was ready for trial and by the end of this session, in my opinion, 
Congressman, Mr. Chairman, and members of the committee, we will 
have heard every case that is ready to be heard and by the end of the 
summer we will have handed down an opinion in every case that we 
have heard. 
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In other words, the decks will be completely cleared. 

Felix Larkin said when we first came down here that it was an 
impossible task, with 8,500 cases staring us in the face, that no court 
could possibly discharge these oblig: tions and get abreast of the times. 
But at the end of this | summer, we will have heard every case that is 
waiting to be heard. We will have issued an appeal in every case that 
we have heard and we will be square with the world as far as our 
judicial business is concerned. 

Mr. Devereux. The only recommendation then that you possibly 
might make for us to consider would be, in the event that a man pled 
guilty, then he could not make an appeal ¢ 

Judge Quinn. Unless there was some evidence of fraud, duress, or 
evidence of an improvident ple: 

When a man pleads pailty'4 in a United States court, a superior 
court, and so on, he cannot go on up to the Supreme Court. Unless 
there is some evidence that trickery, force or improvidence enters in. 

Mr. Devereux. How about on new evidence / 

Judge Quinn. That would be on motion for new trial, General. 

Mr. Brooxs. You would include that in a motion for a new trial? 

Judge Quinn. Yes. 

Mr. Brooks. You would include that and he would have no appeal 
on that ¢ 

Judge Quinn. That is right. 

Mr. Puitsrn. As far as the frivolous cases are concerned you can 
deal with all those cases. Your experience demonstrates you can deal 
with all those cases by using your own rules. 

Judge Quinn. W ithout a any doubt in my opinion. 

Judge Latimer. I will cover that area in some of these matters 
that I have here, too. 

Mr. Brooks. Judge, you want no jurisdiction to pass upon the type 
or severity of the punishment ? 

Judge Quinn. Do you mean now, Mr. Chairman, to determine the 
appropriateness of the sentence ? 

Mr. Brooks. Yes, or the severity of it. 

Judge Quinn. I would have no objection. I don’t know how my 
brethren would feel. I don’t think Senator Ferguson has had 
chance to study that problem. 

_ Judge Fereuson. I couldn’t give you an opinion at the present 
time. 

Judge Latrrver. I take the other view. 

Judge Quinn. Judge Latimer might feel the other way, but per- 
sonally I feel it would be no added burden as far as the court is con- 
cerned, and there have been cases, certainly, where personally I would 
have reduced the sentence. If we find evidence of fraud we can 
send it back for a rehearing or send it back to the board of review 
for reassessment of the sentence, but I don’t believe it would be putting 
any undue burden on the court if we had final power to pass upon 
the appropriateness of certain sentences. I think Judge Latimer 
feels the other way. 

Mr. Brooks. In view of a plea of guilty, you would want to be able 
to pass upon the severity of the sentence ? 

Judge Quinn. I think perhaps, Mr. Chairman, my personal view 
would be that if a plea of guilty has been entered and the case has 
been disposed of on that plea of guilty, in the absence of fraud it 
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seems that should be the end of it. It seems that is the practice in 
all of our 48 States. It is the practice in the Federal system and I 
think it would be doing justice in our system. 

Mr. Brooks. In that event you would force the defendant, if his 
sentence was improper, and too severe, it would force him to go toa 
parole board or something of that sort to commute the sentence. The 
secretary would be the one ? 

Judge Quinn. Yes; I think the Secretary should take care of that, 
and the clemency agencies that intervene could correct that. 

I personally take this view of this sentence situation—and I| think 
verhaps Judge Latimer would be contrary. Judge Ferguson would 
have other—mnight not know because he hasn’t had a chance to consider 
them, but in my view if a sentence is so shocking as to be illegal, we 
would have the power to set it aside. 

In other words, with the maximum limits lifted in Korea or Japan, 
a boy had gone a. w. o. 1. for a couple of days and had got life, my 
opinion would be that we have the power to set that aside because the 
sentence is illegal. 

Mr. Brooks. Why is it illegal ¢ 

Judge QuinN. Because it is unconscionable. 

Mr. Brooks. Over in World War II when they were stealing ciga- 
rettes so much and the cigarettes were not getting to the front, a young 
fellow that I know about stole 2 cartons of cigarettes and they gave 
him 20 years for stealing the 2 cartons. Of course, that was to set an 
example to break up a bad practice and I am not censuring the Depart- 
ment for doing that, but later on, they gave those men who were guilty 
of that type of violation an opportunity to volunteer to go to the front 
ina special unit and when they were discharged, they got an honorable 
discharge. They were treated all right, but suppose that man did get 
20 years for stealing 2 cartons of cigarettes. You feel that you have 
enough authority in this statute as presently enacted to take that case 
on appeal and reduce the sentence / 

Judge Quinn. I would have serious doubts as to that, Mr. Chair- 
man. I would think we would not have. 

Mr. Brooxs. In what type of case would you think you would have, 
where the sentence is too severe / 

Judge Quinn. If the sentence, of course, exceeds 1 year’s confine- 
ment, or a bad conduct or dishonorable dishcarge, certainly he has the 
legal right to petition us. 

I would think if the sentence were 20 years—as far as I am con- 
cerned, if that sentence were 20 years, it would be a case I would want 
to listen to arguments on. I definitely would want to hear argument. 

Mr. Brooks. You could take that up on a writ. 

Judge Quinn. I think that could come up in the regular course of 
a petition. I would say that would come up in the regular course of 
a petition. 

I would definitely vote to accept jurisdiction. We might have ¢ 
difference of opinion as to whether we had power to reduce the sen- 
tence, but I certainly would want to hear arguments on it. 

Mr. Puitein. If you felt the sentence was unjust, do you now have 
power to reduce it / 

Judge Quinn. No; we do not. The mere fact that we think the 
sentence is unjust, that gives us no right to reduce. We haven't that 
power. 
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My point would be—Judge Jackson indicated in an opinion in the 
Morriset case, that the Supreme Court has no power to reduce sen- 
tences, either, on the ground that they are not appropriate, but he said 
in that case that if a sentence was so out of line, so severe as to shock 
the conscience, in his opinion the Supreme Court of the United States 
would set it aside as illegal. I feel that that is sound logic and I would 
do the same thing. 

I think my brother George Latimer would be to the contrary and 
Senator Ferguson would be in the middle. 

Judge Latrmer. I wouldn’t be to the contrary on that. 

Mr. Brooxs. Coming back to the whole program there, you have 
had roughly 8,000 cases in how many years? 

Judge Quinn. We have had about 8,500 cases in 5 years, Mr. 
Chairman. 

Mr. Brooks. That is about how many thousand per year ? 

Judge Quinn. I think we are running about 1,800 a year. 

Mr. Brooks. 1,800 a year? 

Judge Quinn. Or a little more. 

Mr. Brooks. You are, of course, able to keep up with that volume? 

Judge Quinn. Yes, sir. 

Mr. Brooxs. What are most of those cases? Would you say they 
are frivolous appeals? Would you use that term? 

Judge Quinn. I really don’t think they are frivolous. The guilty 
cases certainly I think perhaps do not belong up there, Mr. Chairman, 
and members of the committee, but most of those cases are cases where 
the defendant or the accused or his counsel feel there is some error of 
law to be considered and I think perhaps as our lines of decision have 
set up what might be called, I suppose, stare decisis, it disposes of 
some of those cases as we go along, but probably every boy who comes 
up there probably feels his case should be heard, or his mother or 
father or his counsel. 

Mr. Brooxs. A suggestion has been made to us that we provide in 
the law that counsel must certify that the appeal is not frivolous. 

Judge Quinn. I would say that would definitely be wrong in every 
respect. I am sure that every one of the judges would oppose it, Mr. 
Chairman. It would permit the destruction of this court. If the 
judge advocates general have to certify probable cause, they could 
refuse to certify in any case and the result would be sooner or later 
we would be out of business or we would be sitting down there with 
three nice sinecures putting our feet on the desk and drawing our sal- 
aries and Lord knows, we have no desire to do that. 

Mr. Brooks. It would permit individual officers to prevent an indi- 
vidual appeal. jr 

Judge Quinn. We are definitely opposed to any limitation of that 
kind. 

Mr. Devereux. In the case of reducing the sentences, would that not 
increase your volume a great deal, if you were given that authority ? 
Everybody in my judgment who receives a sentence, probably would 
like to get a lighter sentence and then carry it on up. 

Judge Quinn. With the same limitation, that only cases which 
carry imprisonment of at least a year, or bad conduct, or dishonorable 
discharge, with that limitation in the bill, I don’t know whether it 
would inerease the volume very much or not. I think it would not 
increase it very much, but certainly there would be some inclination 
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on the part of the boys who got what they thought was more than they 
should have been given, there would be some inclination to take it up. 
Of course, we could always deny—I presume we would have the same 
rights to deny the things we have under the present bill. If it was 
indicated that the sentence was a just sentence, we would simply deny 
it. It wouldn’t embarrass us to the extent of having the case down 
for argument, unless it was a pretty close case. Most of them we 
would dispose of by denying the petition. 

Mr. Brooks. You would handle it quickly. 

Judge Quinn. Yes, sir. 

Mr. Brooxs. Mr. Bray-——— 

Mr. Bray. Mr. Chairman, I have had a very high opinion of this 
court, but after hearing this statement now about the court not want- 
ing to limit the rights of the soldier to appeal, I have a much higher 
opinion of the court. 

Judge Quinn. Thank you, Mr. Bray. 

Mr. Bray. I think that is very fine. Some years ago that was quite 
an argument in this committee. 

I would like to see this court pass on any cases of excessive punish- 
ment that they believe should come before them. 

Anyene who has been in the service over a period of years has seen 
some terrible mistakes. Something may have been going on for months 
and suddenly they say, “Immediately we are going to stop the whole 
affair,” and then one unlucky guy gets caught. 

They then are told to be really tough in this matter and let the 
reviewing authorities take care of it. In one case, the man who was 
supposed to take care of it, the officer was rotated and it was never 
taken care of. 

I am one who would like you to go as far as you could, as far as you 
believe you can go without taking an undue amount of the court’s 
time and encouraging frivolous appeals in the matter of changing the 
sentences. 

I believe if the reviewing officer and the Judge Advocate know 
that there is going to be some higher tribunal review their actions, 
if they have a right to review their actions, I think they are going to 
be a lot more careful in seeing that unfair actions against the soldier 
do not occur. 

There are many cases where wrongs have been righted. I think that 
is what this court can do. Sometimes an officer is inclined to be care- 
less of the rights of the defendant. When he knows that some day, 
if he goes too far afield, the light of day is going to be attracted 
to his actions, I think you tend to increase the fairness of the entire 
military judicial system. 

Mr. Devereux. I think, too, though, we have to consider the fact 
that we do not want to break down the judicial system within the 
military services. 

Judge Quinn. That is right, General. 

Mr. Bray. I certainly agree with that. But what I am trying to 
say, General, is this, that the mere fact that some day—for instance, 
a vehicle may have been misused for a long period of time and one 
day the old man decides he is going to stop all that, and one man who 
has been doing the thing, they make an example of him, that isn’t so 
bad if they take proper review and take proper care of him, that is all 
right. 
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Mr. Deverevx. There are provisions in the law, today, for these 
rarious reviews all the way up through the chain of command. It has 
been my experience, generally speaking, that any harsh sentences have 
been reduced. 

Judge Quinn. I think, generally speaking, that is correct. There 
are some instances, I think, perhaps where they are not caught, but 
generally speaking, I think the services try to correct any unjust 
sentences. 

Mr. Bray. I think the fact that they know somebody is going to act 
upon that, some capable tribunal that is not subject to pressure from 
anybody, I think it is going to encourage them to be a lot more careful. 

Mr. Brooxs. As a matter of fact, in reducing severe sentences, you 

‘an go to any number of authorities and fin: ally to the President to 
reduc ‘e asevere sentence. Isn’t that true / 

Judge Quinn. That is correct, Mr. Chairman. 

Mr. Brooks. You do have supreme appeal in the case of reducing 
sentences ¢ 

Judge Quinn. Yes, sir. 

Mr. Brooks. Judge Quinn, I am concerned a good deal about the 
discharge situation. When we wrote the code we intended that the 
dishonorable discharge and the bad-conduct discharge should not be 
given without some sort of court action. 

How is that working in the judicial setup in the armed services / 

Judge Quinn. Dishonorable discharges are only given as a result 
of a general court-martial, Mr. Chairman. Of course, the bad-conduct 
discharge is still given, I think, by the Navy and the Air Force in 
special court-martial cases. I think the Army has discontinued giving 
bad-conduct discharges as a result of a special court-martial. They 
are severe penalties and they attach themselves to a boy for the rest 
of his life, so it is really a very severe penalty. 

Mr. Brooks. But the services now seem to be going to an adminis- 
trative type of discharged called undesirable. 

Judge Quinn. Yes. 

Mr. Brooks. That discharge is given without the intervention of a 
court-martial of any sort, or a court action of any sort. 

Have you any observations you would like to give the committee 
on that? We are concerned with the situation. 

Judge Quinn. Certainly, there is nothing in the Uniform Code that 
prev ents th: at, Mr. ¢ ‘hairman, and it has been the practice in the mili- 
tary services for as long as I can remember. I mean, in the event of 
homosexuality, for instance, it has been the practice to give the man 
an undesirable discharge. Of course, if he turns out to be a boy who 
just hasn’t got the mental capacity to make a good soldier or sailor, 
they give him an inaptitude discharge. 

Mr. Brooks. In the old days they gave them a physical discharge 
for some reason. 

Judge QuInN. Yes. 

Mr. Brooks. In going back to that system, the code was intended 
to cut that down and certainly to make most cases of other than honor- 
able discharge the subject of court action. Not all of them, but most 
of them. 

A good many of the discharges now are going through a different 
route, an administrative discharge, and it is a severe punishment. 
There is no question about it. When a man gets a discharge, whether 
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it be dishonorable, bad conduct, undesirable, or even physical dis- 
charge. 

Judge Quinn. They are severe punishment. 

Mr. Brooxs. Do you have any recommendations or does the court 
have any recommendations on that / 

Judge Quinn. We have not considered that matter, either as a 
court or as a part of the problems to be presented to the Code Com- 
mittee. We would be glad to take that up at the next meeting of the 
Code Committee. Frankly, I am afraid 1 have no considered opinion 
on that. I think, perhaps, to deprive the services of the right to give 
those kind of discharges might be very embarrassing. I had assumed, 
as the chairman has indicated, that no dishonorable or bad-conduct 
discharge could legally be given except as a result of a court-martial, 
but the | Secretary ‘of Defense apparently here a short time ago gave 
some dishonorable discharges to those fellows who went over to the 
Communists, and then, of course, we found as a result of that upon 
their return to this country that they could not be court-martialed, 
because under a given case, having been separated from the military 
service, they were no longer amenable to court-martial. 

Mr. Brooks. And they were authorized to issue the dishonorable 
discharges in those cases by law. 

Judge Quinn. I know of no law which would authorize it. I mean 
it was done and certainly once having obtained them, if they were 
indicated by a Federal grand jury, or arrested by the military, and 
we attempted to court-martial them or the Federal courts attempted 
to prosecute them, they could certainly set up their discharges, and it 
would be rather difficult for the Government to turn around and say, 
“Well, yes; we gave it to them, but it is no good.” It was a fait 
accompli as far as those fellows were concerned. 

Mr. Bray. About 5 years ago we went into that matter with regard 
to legislation authorizing the 3 secretaries or the President to give 
dishonorable discharge without a court-martial or board hearing. That 
was blocked. I would appreciate it if you or your clerks would deter- 
mine what procedure is necessary to give a bad-conduct discharge. I 
am informed that that can be given without even an opportunity for 
a person to havea hearing or anything else. 

If that is true, I certaimly think that should be stopped. I believe 
the services should be allowed to give an administrative discharge to 
get rid of a person if they don’t want them, but anything that refers 
to bad conduct or anything of that kind, I am still enough of an 
American to believe a man Is entitled to have a hearing to present his 
side and to have some recognized procedure. Whether it should always 
be a court-martial I am not qualified to say. 

Judge Quinn. I don’t think there is any power to give a man a 
bad-conduct discharge except as a result of a court-martial. 

Mr. Bray. They are doing that. 

Judge Quinn. We will get you a memorandum upon it if you 
would like. 

Mr. Bray. They are not giving bad-conduct discharges—now, a dis- 
honorable discharge has to be a general court-martial. With regard 
to the dishonorable discharge to the prisoners of war, at the time I 
couldn't understand how they did it, but they did it. 

I would like to find out how different services give a discharge other 
than honorable, or an administrative discharge under honorable con- 
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ditions—how they go about giving that and what their authority is. 

Judge QuINN We will get a memorandum on it and send it up to 
you. 

Mr. Bray. I have been told of cases where they did give bad con- 
duct or undesirable—that is a bad discharge of a type—without any 
court-martial at all. 

Judge Quinn. They give the undesirable and they give the inapti- 
tude discharges, but I don’t think they give any bad- conduct dischar ges. 

Mr. Bray. What is an undesirable discharge? Where does the ‘GI 
who gets that discharge find himself? 

Judge Quinn. He has a severe penalty attached to him but in the 
case of the homosexual practices, for instances, result usually in un- 
desirable discharges. 

Mr. Bray. Suppose he says he isn’t guilty at all. Can he be dis- 
charged that way on that without having a chance to be heard 

Judge Quinn. I think they have the power. 

In the Navy, during war, he could take it or have a court-martial. 
Whichever he desires. 

Mr. Brooks. I have a case which I discussed this morning with 
Admiral Nunn, where this boy is subject to some investigation. He 
has been a. w. o. 1. twice, once for 3 days and once for 2 w eeks, and they 
are about to give him an undesirable discharge. 

It seems to me there is some abuse in the handling of these dis- 
charges. In this particular case they persuaded the young fellow to 
put in an application for an undesirable discharge. When he came 
to me and complained about the fact that he was going to get an 
undesirable discharge, I suggetsed that request be revoked. When 
he asked that it be revoked, his commanding officer then told him, 
“Well, the discharge will issue, regardless of your request.” 

It seems to me that is a case of clear abuse. If the court wants 
to help this committee, we would like very much to have help in this 
respect, and receive your suggestions. 

This is the first chance we have had to talk with the court. Even 
if we ran over today, you could come back, could you not ¢ 

Judge Quinn. Yes, we could come back. 

Mr. Brooks. I want to ask you this: It has been suggested that the 
matter of depositions as set up in this code was wrongfully arranged. 
Have you any comments to make on the matter of depositions ¢ 

Judge Qurxn. I think I was the dissenting judge in the Sutton 
case where I indicated the use of depositions as provided in the code— 
to wit, interrogatories, and so forth—was wrong. I personally would 
be inclined to go along with the views of the gentleman who just 
addressed the committee. 

Depositions are prohibited in the Federal structure. The prosecu- 
tion cannot use them. That would be my view as far as we are con- 
cerned, although the military services definitely are in a little different 
situation than the ordinary Federal criminal prosecution. 

I would not feel that if they were used in such a way as to give the 
defendant adequate representation—in other words, confrontation— 
the right to cross-examination in the real sense of the word, I would 
be satisfied. 

Judges Latimer and Brosman, I think, overruled me in the Sutton 
case and indicated that the use of the depositions in the sense of 
interrogatories for the military were proper. Frankly, of course, 
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they may very well be right. At least that is the law, but frankly my 
views would be to the contrary. 

Mr. Puitein. You can conceive of a case where a man could be con- 
victed on depositions without any other evidence and without ever 
having the right of confronting the witnesses against him or subject- 
ing them to cross-examination 4 

Judge Quinn. Yes. 

Mr. Brooks. Of course, the Bill of Rights doesn’t apply to the 
military. 

Judge Quinn. In my opinion, it does, Mr. Chairman. Of course, 
the view I have taken is that the Constitution of the United States 
and the Bill of Rights applies to the military except where it specifi- 
cally says that it does not apply. 

Mr. Brooks. Of course, if you are correct, then that provision re- 
garding depositions is unconstitutional. 

Judge Quinn. I indicated that in my dissenting opinion. 

Mr. Brooxs. I want to ask you another thing that impresses me 
very much: The defendant in cases of court-martial must submit his 
list of witnesses to the trial officer before he can obtain a subpena. It 
seems to me that does give the defendant a little advantage over the 
prosecution, if the prosecution is going to actually subpena the wit- 
nesses from the defendant. 

Has the court run into that matter, and if so, do you have any sug- 
gestions or any recommendations regarding it ¢ 

Judge Quinn. We have never run into a case as far as I know, Mr. 
Chairman, and members of the committee, where any difficulty has 
arisen from that situation. We have had no complaints of unfairness 
or injustice. 

Mr. Brooxs. You think, then, it is working fairly well? 

Judge Quinn. I would say that it is working all right, as far as I 
know. I think Judge Latimer has an observation on it. 

Mr. Brooks. Judge Latimer, do you have an observation / 

Judge Larimer. If I can, 1 would like to present my remarks all 
together, but I would answer that question—L really didn’t want to 
prompt the Chief Judge, but we did have one case where a man was 
in the brig, and they wanted him for a witness, and they couldn’t get 
him. He didn’t get that witness. That case was reversed, because the 
witness was not made available to him. 

Mr. Brooxs. The defendant himself could not subpena the witness. 

Judge Larimer. He doesn’t get him. He asked trial counsel and 
trial counsel refused to produce him and yet he was right at the post 
where the trial took place. 

Now, off the cuff, in connection with that, and subpenaing witnesses, 
ve found no real abuse in many cases where the accused could not get 
the witnesses he wanted. 

Now, I believe one of the witnesses said that gives the prosecuting 
attorney an advantage, because he gets a chance to talk to the witnesses. 

Well, of course, under my concept everybody is entitled to talk to 
witnesses and ought to know what the witnesses are going to testify to. 
Otherwise, how can they examine or cross-examine / 

Mr. Brooks. That was my thinking: that, if we make a change, we 
simply require the prosecution to give the list of witness that the prose- 
cution subpenas, too, to the defendant, so everybody would know who 
would be there. 
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Julge Larimer. But more than that, Mr. Chairman, in that connec- 
tion. I believe in the Federal courts that, even if an accused there wants 
a Witness subpenaed, he has to make a showing to a judge—at least if 
he is subpenaed at Government expense. 

The accused has to get them in the Federal system; unless he files an 
affidavit of impecuniosity here the Government has to produce them 
upon the request of the accused. They ought to have some control 
so they don’t bring everybody in when the testimony isn’t material. 

M -. Brooks. That is correct. 

Mr. Wickersuam. Judge Quinn has made a very good statement 
and | know Judge Latimer will. It has been indicated to me several 
times that Judge Ferguson might not have anything to say; but, in 
view of the fact that he was one of our colleagues who may have par- 
ticipated in the making of the law, he may have some observations to 
make. 

Mr. Brooks. We certainly want to hear from Senator Ferguson. 
With his background he should be a very strong member of this bench 
and we do want to hear from him. 

Now, Judge Quinn, would you prefer us to go into these details with 
Judge Latimer? There are 2 or 3 other matters I want to bring up. 

Judge Quinn. I think perhaps I have taken up more time than I 
should, Mr. Chairman. I will still be here and can answer any ques- 
tion you would like to address to me. 

Mr. Brooks. We will hear from Judge Latimer. 

Judge Larimer. Mr. Chairman and members of the committee, I 
have here a statement that I did not mimeograph because I just did not 
know the manner in which the committee would have me present my 
subject. I would like to give it, though; and then, if the committee 
desires to have it mimeographed, I will mimeograph it later. 

I might also say that I have prepared here a statement on every 
amendment that has been proposed. Not only those that we oppose, 
but also those that we have concurred in. I am prepared to state my 
reasons as to why I concurred in the 17 recommendations that the 
members of the court submitted here to Congress. 

Now, I am particularly pleased to be afforded an opportunity to 
present to the members of the House Armed Services Committee my 
views on the amendments to the Uniform Code of Military Justice. 
In a sense both the Chief Judge and I appear here in a dual capacity. 
First as judges of the United States Court of Military Appeals, we 
represent the judicial arm of the Government to hear the appeals of 
cases originating in the armed services. We must therefore be con- 
cerned with the enactment of good military law. But, in that capacity 
we are not primarily interested in becoming advocates for or against 
proposed changes to the code which may have to do with certain policy 
considerations. However, Congress charged us with an additional 
responsibility by making us members of a code committee which I will 
identify as the Article 67 Committee. That committee was brought 
into existence to advise the Members of the House and Senate upon 
desired improvements to the code. There, in my opinion, our scope 
broadens, and it is in the latter character that I prefer to appear this 
morning. 

I believe that my views can be better presented if my judicial robes 
are cast aside and I become a supporter for the recommendations 
which better the code and advocate against those which without good 
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cause, undercut some of its beneficent purposes. However, regardless 
of the capacity in which I appear, I feel it my assigned task unlesss I 
aid sei vie of the committee in selecting properly those proposals 
which will improve military law without impinging on any substan- 
tial right or privilege now granted an accused person.. In order to 
evaluate properly the effect. of the code since its enactment, I have, in 
addition to my review of the records, considered it necessary to seck the 
advice of both line and staff officers in all the services and particularly 
those with combat experience. The chief judge has enumerated many 
of our sources of information, but in addition to those, I mention one 
other. I had the privilege of consulting with Admiral Stump in ad- 
dvessing a group of his senior commanders and their legal officers in 
Honolulu. Many of them have been in command of organizations 
while fighting in the Far East. 

From all I have been able to ascertain and all the contacts [ have 
made, so far as L have been able to determine, the Uniform Code has 
worked under combat conditions. It is now working, and most of the 
alleged deficiencies are imaginationary than real. 

In my presentation today, I do not seek an argument with the serv- 
ices, for with their representatives on the Article 67 Committee, but 
this thought I most certainly hope to leave with the committee mem- 
bers. When the criticisms of the code are scrutinized closely, they 
simply cannot be sustained. In my humble judgment the code was a 
splendid piece of legislation which, in its present form, can be de- 
fended from any street corner in America. 

I stress that statement particularly because I do not want members 
of this committee to gain the impression that, because the judges have 
not waged a vocal and public campaign to meet the charges made 
against the code, their conduct smacks of a confession that it is vul- 
nerable to attack. 

On the contrary, I believe our experience over the last 5 years estab- 
lishes the soundness and wisdom of Congress in its enactment. 
Furthermore, I believe the chief judge, our departed associate, Judge 
Brosman, and I, all concurred in the belief that the place for us to 
upply, if necessary, was before these committees. I am prepared now 
or at any time to appear before this committee and those who fostered 
this legislation and made it possible and say that the passage of the 
code has measured up to your expectations. Certainly the law is not 
perfect and some minor adjustments can be made which will expedite 
the processing of cases and save some time and expense. However, 
major changes and modifications which seek to disturb the present 
balance between justice and discipline, or between a civilian court and 
the military services, are uncalled for. In my judgment it would be 
better for Congress not to pass any of the proposed amendments than 
to enact provisions which in the end would be a retreat from the 
present advancements of the law. 

Finally, I believe it worthwhile to suggest that the code went into 
operation during an armed conflict. It was tested while troops were 
fighting and dying in Korea and a tremendous volume of business was 
transacted. Growing pains were encountered but justice was admin- 
istered. 

Now military justice as spelled out in the code has found its place 
in the judicial system of America and in the minds and hearts of people 
in America familiar with its history and development. 
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By and large, military personnel do not disagree with that conten- 
tion and they, in good conscience, cannot support the assertion that it 
has impaired morale and discipline in the services. 

We are now approaching the end of a first 5-year phase and the 
developments during that period have given to the country a solid body 
of military law which I believe has kept discipline and justice in 
balance. I would hate to see it thrown out of adjustment by some of 
the proposed amendments. 

I know that a number of witnesses will appear and each will have 
his own patent remedy to cure the ills of the code. The only difficulty 
with that is that the code isn't ill. To those of us who have labored 
with it for 5 years, it is grown into the judicial sphere and like any 
young judicial system it can continue to grow and be improved. Con- 
gress set up a statutory body to aid in its development. The judges 
are members of that body and so are the judge advocates general 
of the services, along with the General Counsel of the Treasury. 

Now I believe that when all of the service members of the code 
committee are convinced that the code and the court, the United States 
Court of Military Appeals, are here to stay, then that committee will 
carry out its real functions and present to this committee only those 
recommendations which add some substance and some effect to the code. 

I believe they will then agree upon beneficial changes only. 

Now that is the end of that prepared statement, Mr. Chairman. 

Mr. Brooks. That is a very excellent statement, Judge. We are 
very happy to have it. 

You have 17 suggested amendments. I think the duty has fallen 
on you to explain those 17 amendments. 

Mr. Bray. Mr. Chairman. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. I would like to have a copy—that is to say not now, 
but before we write up this bill—of your recommendations on the 
changes to make and the changes not to make in this bill. 

Judge Larmer. I will be happy to do that and I will be happy to 
do it before the committee now. 

Mr. Bray. I will be governed a lot by the opinions of the people 
who administer this. 

Judge Latrmer. I am willing to discuss each of the proposed 
changes. Ihave astatement here on each one. 

Mr. Brooks. I think we should hear from you on each one, because 
under the law, as you know, article 67 (g), we provide that this court 
shall be the adviser to this committee of Congress. 

Mr. Bray. What I mean, Mr. Chairman, is that I would like to 
hear it and have it briefly so we can study it over. 

Judge Latimmer. Mr. Chairman, before I go on to those, may I make 
just one observation in connection with the life tenure bill. I do not 
care to spend any time on that because the chief judge has developed it. 

I would merely like to add this: That when it was originally passed 
by the House and rejected by the Senate, I believe that behind that 
rejection was an idea that they wanted to try out the code. They 
wanted to see what kind of persons might be appointed to man the 
court, and they, therefore, didn’t want to have a life tenure bill which 
would fix the people in office. 

Now, I believe those objections are overcome. I believe it can be 
fairly shown that the court has justified its existence. As to the per- 
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sonnel that man the court, this is another thing, but at least they have 
had 5 years to observe us and they know what they have and I am 
personally for it. 

When I was appointed to the court—and I am sure this goes for 
the chief judge—I had an objective of trying to make a court similar 
to the Supreme Court of the United States out of this. I wanted a 
real court, and I think that finally to get there, Congress is going to 
have to give us the rights and privileges given to the Supreme Court 
of the United States. 

Now, Mr. Chairman, you asked a question about whether 67 (g) 
could be amended. 

Mr. Brooks. I was wrong about (g), there. It is really the full 
provisions of article 67. 

Judge Latimer. Very well. 

I am afraid once you get into it you would have to go into all title 
IIT courts—title 28 courts, I think they are called—because they are 
defined—a judge is defined as a judge who is appointed for life, or 
during good behavior. A court is defined—now it is possible that you 
could draft into artcle 67 (g) a definition which would make us a court 
of the United States. But, the difficulty you sometimes run into, 
as you gentlemen will all know, is that when you amend one section, 
you run head on into some others. So what I would recommend, if 
it can be done, is that it go to life tenure, and it will aid in the areas 
in which a person—if he is a judge of the United States Court of Mili- 
tary Appeals—ought to be removed from all influences, just as much 
as any other judge. 

Now, I can tell you that we just recently—actually, under the law 
we come under the Defense Department for administrative purposes. 
But also there may come a time when the person who mans the court 
will be under, and will have a recommendation from the services, as to 
who goes there. There are principal clients. There are people we 
deal with in all our cases. I do not believe a judge should be subject 
to the likes or dislikes of the service. That is, I do not believe his 
opinions, whether they like them or dislike them, should be taken into 
consideration, in whether he stays on the bench or not. I shall pass 
that on, on life tenure. 

Another thing was referred to about the pleas of guilty. I have not 
touched on that in here. May I answer that now, Mr. Chairman, on 
whether or not I am in favor of the court hearing cases on the severity 
of sentences? Iam not in favor of that and I shall tell you why. Not 
because I don’t want to take the responsibility for measuring sentences, 
but again I want to make a court out of this body that I belong to, and 
I do not know any supreme court that goes into the sentence field, and 
that is for a number of reasons. In the first place, if we go into the 
sentence field, almost every case that goes to a board of review will come 
to us for review because they will contend that their sentence is exces- 
sive. One of the good things about the Navy Board of Review is the 
fact that they are cutting down a great many of the sentences that are 
imposed. Now, you put another level up there and you put another 
body who just has to substitute their judgment for the people below, 
so we get a tremendous influx of cases. In addition to that I am not 
sure we stand in any better situation than the other people. We have 
no means of going out and investigating: the services have an investi- 
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gating agency, they have their officers who go out and investigate these 
people. We have no facilities to do that. 

In addition to that, I have a further reason. I sat at one time asa 
member of the board of pardons in the State of Utah. If you get into 
the clemency field, you open up all your doors to everybody to come 
in and talk to you about the severity of sentences. I do not think court 
judges should be bothered by people coming in to argue cases with 
them. My door is closed to anybody who wants to argue a case, because 
obviously a judge has to be in that character. So that an administra- 
tive agency can do it much more nicely than a court. 

In addition, you have a convening authority, you have a board of 
review, you have a Secretary, you have a President, and you have per- 
haps a judge advocate general who can go over these sentences and 
finally you have a parole and probation board. I would prefer to let 
first things go first. I would prefer to have us a court on the law and 
let us solve the law and let other agencies handle the administrative 
matters in connection with the sentence. 

Now, for my legal opinion on that, you asked about an excessive 
sentence. We set aside a case in which we thought the sentence was 
excessive. We sent it back for a new trial. I have to take a view a 
little bit in that area, like I do on the law. Iam not so sure if the case 
was presented to us when a sentence was so excessive, that we could say 
as a matter of law it was unjust; I think we could set that case aside 
and send it back for another hearing, just the same if we hold that the 
facts are insufficient as a matter of law, we can send it back for another 
hearing in that field. 

So we do, in my judgment, have some limitation. I would have no 
difficulty with a case where a man was given a life sentence because 
of 1-day absence in Korea. I would find reason to send it back. 

One on the area where the judge said he and I disagreed was on the 
question of interrogatories. 

I understand there are some complaints about depositions and that 
the members of the committee think they are unfair. 

In connection with the case, we held that the military could take 
depositions on written interrogatories. Judge Brosman and I held 
they could. My good friend the chief judge held otherwise. He 
thought it was a violation of the Constitution and the right of con- 
frontation. Of course, we probably could go back where the military 
has always had the right to take depositions and probably even before 
the Constitution. But laying that aside, there are some necessities 
and after all, you still have to take the services into account in any 
bill and in any judicial system. And with the way in which they have 
to operate, their witnesses scatter rapidly and get away. They are 
not people who live in a community like in your civilian communities. 
They are ambulatory and they are gone. They are here today and 
they are moved somewhere tomorrow. In the civilian system, usually 
aman hasa location where he can be found. 

Now, as a constitutional question we held it was not unconstitutional 
because a man has the right of confrontation as it was used in the 
Constitution when he is given the right of cross-examination. The 
authorities, all the authorities, I think, pretty well hold that. So that 
if he has a counsel representing him, where that counsel can ask the 
questions, can cross-examine a witness, that is a means by which you 
meet that constitutional question. 
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We did require that if those depositions are used in a general courts- 
martial case, that the lawyer who participates in those depositions, 
for and: on behalf of the accused, has to be a certified lawyer who can 
represent his interests. 

It is my personal opinion you would stifle prosecutions in the mili- 
tary beyond any damage done if you take away the right to the use 
of depositions. It makes no difference to me as a Judge, but it makes 
a difference in a sense of an advocate for the services in that area, that 
I believe the majority of the people in the United States of America 
and the majority of the people in the services and all the people in 
Congress want the laws enforced. And so if you give an accused a 
right, or if you take a little bit of something away from him—you 
may have to sometimes do that—if you surround him with all the 
security you can give him, that is probably the best you can do. 

I think when you there try to keep prosecution in balance with 
discipline, that is one of the areas in which you have to allow the 
services to do it—and I think that is why it has been in the law for 
so long. 

That is why I believe that I can justly argue any stand on deposi- 
tions. 

Now, the first one that I would like to talk to you about that is in 
the bill at the present time is the provision which requires a certificate 
by a lawyer before that case can get to our court. And if there is any 
place where I, and the chief judge clash head on with the services, 
it isin that area. If you want to render us impotent and deny us the 
right to hear cases, that is the area in which you can do it. If the 
services can tell us what cases we can hear, those that they do not want 
‘us to hear are not going to get to us. 

Furthermore, look what it does in connection with whether a man 
employs military or civilian counsel. I do not know a civilian counsel 
who cannot find an appealable error in a criminal case in civilian life. 
I do not know in my experience on a court in the State of Utah, any 
man who was denied the right of appeal to the Supreme Court. | 
do not know any reason in the world why any man in the service 
should be denied the right to reach our court. 

We have made it possible so all a man has to do is to put into the 
maila statement that he desires us to hear the case. 

Why should he be denied that right? I know of no good reason. 
It isn't because we can’t process our work. I think I can convince 
this committee that we have processed our work. You gave us 30 
days in which to decide what we would do in a case, and in 5 years 
time, I don’t think anybody could say that we have not conse ‘ientiously 
carried that out. 

Worry about our workload? Let me worry about our workload. We 
have some powers and things that we can do. But just so long as you 
put that back in the service so I can’t get it, and I can’t determine 
whether there is an error in that record, then you have so circum- 
scribed me that I am going to be writing a few advisory opinions for 
the services, and the cases that they don’t want to get up to the court 
will not get there. 

Now, may I make this clear? I do not want to cast any reflection on 
any Judge Advocate General of the service. They are all very fine 
friends of mine, and what I say, I say from a standpoint of showing 
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to you, not what they do, but what it is possible to do under a law if 
you enact it, and I am taking the worst as secretary of it, because I 
believe if I can show it in that phase I can dramatize it so you gentle- 
men will see why some of these amendments should not be made. 

Mr. Brooks. Judge, you are making a fine statement and I re- 
luctantly interrupt you, but we have a little unfinished business on 
the floor of the House today, and I think everybody ought to get over 
there and get over there on time. 

As a result of that, we are going to have to adjourn. 

Now, Mr. Ducander, we have a witness we promised to hear the first 
thing tomorrow ; did we not ? 

Mr. Ducanper. Yes, sir; wedo. I understand he is the only witness 
for the day, however, but I believe he has a rather lengthy statement. 

Mr. Brooks. This is a busy court. We don’t want to keep the court 
waiting. 

We will adjourn until tomorrow to hear the American Legion and 
then adjourn until Friday—could the court come back Friday ? 

Judge Larrwer. We can come back Friday, I am sure. We have 
some cases, but we can hear those in the afternoon. 

Mr. Brooks. Then, we can take your case up the first thing Friday 
morning and we won't have to delay it. 

If there is no objection, the subcommittee will adjourn until tomor- 
row morning at 10 o’clock. : 

(Whereupon, at 11:58 a. m., the subcommittee adjourned to recon- 
vene at 10 a. m., Thursday, April 19, 1956.) 

(The following information relating to personnel strengths of the 
waned States Court of Military Appeals was submitted for the 
record :) 
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Personnel strength, United States Court of Military Appeals 
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REPRESENTATIVES, 


ARMED SERVICES COMMITTEE, SUBCOMMITTEE No. 1, 
Washington, D. C., Thursday, A pril 19, 1956. 

The subcommittee met at 10: 10a. m., the Honorable Overton Brooks, 

chairman of the subcommittee, presiding. 

Mr. Brooks. The subcommittee will please come to order. 

We will proceed with the witnesses we have this morning. 

Some time ago, I suggested we would like to have the views of the 


American Legion, on this vital subject. 


Title | Grade | sa Salary 
| ! 

ee A eee eS eee ae Chief judge... | Statutory __-| | $25, 500 
a |” I EE Pe Ee Jae... _.-. ‘ do.......| 26,500 
pS Ee Sy Pree eee eee eS ae bE oe 25, 500 
a. Ae ei ae Chief commissioner __ _ __- "| G8-16_..._..| 13, 115 
ved GC. Proait ous. 55.2.5 s.2...._...2...) Clerks af tite gourt NOSE L325. 12, 150 
| a Oe eS eee Deputy commissioner .-| GS-15__.....| 12,160 
Jearela- Bi Wlimahn. be ek Commissioner -- | GEM 4. | 10,320 
ee SE ee Serre ere Sa do. nto eeenenennnennnesn--ne| GS-13 9, 205 
ne a ee Re Ea ol ee Bets ae es wa-------| GS-13 9, 205 
Meni Bal Comes ik. LT 2. Se ok ee p SR ASac casket Ties fe. ores GS-13-_._. 9, 205 
ST arin ci css einai ae aS sds Gifs cipgeach I ood 8, 990 
SEE ELE RT Re ct SLES oe 5 SS. EE nc acacc set ncnaeeey Seen ce 8, 990 
os PEAS TER TY ‘ do. GS-13___. 8, 990 
Sti, seg gk ite ore he it ae een tare .do-- GS-13 8, 990 
Fredenick R. Hanlon-- ‘ “Deputy clerk of court - | GS-12 8, 000 
Ralph J. DeLaV ergne_ PE OES | ee ae Research assistant __.........__-- GS-11 7, 465 
Of SS Sp S05) 4 eB Ee SPR SRR BO ase E . Oe’... iF sce Tehvids lt GS-11 7, 465 
Michael W. Katen ae % .do.- _...| GS-11 6, 820 
omer MET 2. Mh occ cucnee Librarian _____- .-| GS- 5, 980 
We rs ss eit) i i oe 3 Research assistant ----.-_---.--- | GS-9 5, 440 
I". 4. | eer Se meee “side le te | GS-8___- 5, 375 
Gommanes li. Bubser.... 252. de. do_. | GS-8 4, 970 
ee do-_- | GS-8 4, 970 
F. Thomas 0’ Halloran, PER eel epee haa CES Law clerk.- | GS-7 4, 660 
Wein Ss AO oe3 Ss. ck bcc yk ER Cas er eer eR | GS-7 4, 525 
‘Vacancy ----- apneic aa cecasentaaneanen ds Rn 7 | GS-7 4, 525 
Virginia B. Siegel. Administrative assistant | GS-7 4, 660 
. 9 i. = eeee do | GS-7 4, 525 
NS Ee Ae “Superv isory docket clerk ..--| GS-6 4, 620 
man Te Wermeewh oe 253k a hae. Reports clerk - | GS-6........ 4, 350 
eee Secretary (stenographer) - - Sees | GS-5-_. 4, 480 
Se a cman Tae Oo eine | GS-5 | 4,480 
Katherine B. Hadlock.....................2....]....- (EO ee ee | GS-5 4,075 
oo nen dccincasacwawaliadms do .| GS-5 4,075 
ee oE PES BE Pe eeekeresen Lore 2 i Sis deseo. kkk | GS-5 3, 940 
OE ae oe aeaE o ER Ere Bee oS oe 3, 940 
8 ee ty sera Beret dill ER ok estate. piped ooh as 10 spun acelin he iaemiatal ® ar Ges... 3, 670 
he SE ES ees Doekei Te ee | GS-5 4, 480 
A Seer Pr Ftd. OSes St at | G@S-5......_- 3, 670 
EE, ELLE AAD TEE Cc fork ty pist_- ool MA enh axs 3, 515 
bo ty) ata lla eS eat or ead Mimeograph operator. ou | hte 3, 555 
Alphonso L. Reynolds.._._._....--.....-.___--- Messenger _ - | G44... i. 3, 455 
‘oC eee Se ae ee See ae GS-1 3, 370 
co a ones ae NE SESE AAS TRE IS Se GS-1_.._- 3, 455 

- al Ae at LAM ek ace Sale Se RAED, Aa ae ped Miegilie sree Rs tnt GS-1..____-- 3, 





Asa matter of fact, I think in 


1951, our witness this morning was present before a subcommittee and 
testified as to what should be placed in the Uniform Code of Military 
Justice and his testimony was very interesting. 

This morning, however, we have Mr. Miles Kennedy, who is legis- 


lative representative of the Ameri 


ings with Mr. Kennedy. 


can Legion. 


and we are very glad to have him with us this morning. 
Do you want to take over, Mr. Kennedy ? 
Mr. Kennepy. Thank you, Mr. Chairman. 
On behalf of our organization I would like to thank you, Mr. Chair- 

man, for granting us the privilege to be heard in connection with your 


We have all had des al- 


He is a fine gentleman, a great American 
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deliberations on proposed changes to the Uniform Code of Military 
Justice. 

Our organization has given this matter a lot of thought and at the 
1955 national convention, the national commander was directed to ap- 
point a special committee of three men to consider this problem and I 
have with me today, Mr. John J. Finn, who is one of the members of 
that three-man committee, appointed by the national commander, J. 
Addington Wagner. Mr. Finn is a practicing attorney in Washing- 
ton and he is quite conversant with these problems due to the fact that 
he appeared before your committee back in 1949 and 1950—I may be 
a little bit wrong in the dates—when the subject was under considera- 
tion at that time. I feel he is quite conversant with these matters, and 
with that, Mr. Chairman, I would like to say that Mr. Finn has a 
prepared statement. A copy has been given to the reporter. With 
your permission, sir, we would like to have that incorporated in full in 
the record. However, in the interests of saving time and again with 
your permission Mr. Finn would like to more or less, if I might use 
the vernacular, hit the high spots of his statement. If that is agree- 
able to you gentlemen, I ask that Mr. Finn be permitted to proceed. 

(The statement referred to follows:) 





STATEMENT OF JOHN J. FINN, A MEMBER OF THE SPECIAL COMMITTEE APPOINTED 
BY NATIONAL COMMANDER J. ADDINGTON WAGNER OF THE AMERICAN LEGION, To 
Srupy PROPOSED AMENDMENTS TO THE UNIFORM CODE OF MILITARY JUSTICE 


Mr. Chairman and gentlemen of the subcommittee, on behalf of the national 
organization of the American Legion I wish to thank you for granting us an 
opportunity to be heard in connection with your hearings on the proposed amend- 
ments to the Uniform Code of Military Justice. 

1. At the last annual national convention of the American Legion held, October 
10-18, 1955, the following resolution with its preambles was adopted as Resolu- 
tion No. 172: 

“Whereas the American Legion played a vital role in the enactment of the 
Uniform Code of Military Justice (50 U. S. C. (ch. 22), 551-736; act of May 5, 
1950; Public Law 506, 8lst Cong.), and now retains a profound interest in all 
mutters affecting said code ; and 

“Whereas since the code has now been in effect 5 years, there may be experience 
which would indicate necessary or desirable amendments, inclusive or exclusive 
of those suggested or recommended by the military or naval services; and 

“Whereas the Army, Navy, and Air Force, as evidenced by pronouncements 
through official channels and by public statements of persons in authority in said 
services, are conducting a vigorous campaign, complaining that the code is 
unwieldy, expensive, and impracticable among other things, and to amend various 
provisions of the code ; and 

“Whereas many of the amendments and chances sought and recommended by 
the military and naval services may serve to emasculate the code in its provisions 
set up to safeguard the rights of individuals affected by the code; and 

“Whereas the American Legion in national convention assembled, October 
10-15, 1955, Miami, Fla., should be fully informed on all aspects of the adminis- 
tration of the code in order to propose to the Congress of the United States, if 
such is the will of the convention, any necessary or desirable changes in tiie 
Uniform Code of Military Justice, or to take whatever action the American 
Legion deems advisable in the light of the facts it may be able to obtain from 
an objective, unbiased survey of the code itself or the administration thereof 
Since its enactment : Now, therefore, be it 

“Resolved, That the national commander of the American Legion shall appoint 
a committee of lawyers to: 

“1. Conduct a survey of the operation of the code since enactment to determine 
whether amendment thereof is desirable or necessary, and, if so, to recommend to 
the next national convention of the American Legion such necessary and proper 
amendments ; and 


“2. To investigate and report to said national convention its findings as to the 


work of the United States Court of Military Appeals for the purpose of ascertain- 
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ing its effectiveness in carrying out the spirit and the letter of the Uniform Code 
of Military Justice.” 

2. Acting under the authority of this mandate, J. Addington Wagner, national 
commander of the American Legion, appointed a committee consisting of Brig. 
Gen. Franklin Riter (retired), of Salt Lake City, Utah; Carl C. Metheny, Esq., of 
Detroit, Mich. ; and John J. Finn, Esq., of Washington, D. C. 

Mr. Brooks. Before we begin with this statement, I want to say, 
Mr. Kennedy has asked me about the Reserve legislation which is not 
akin to this. I think at this point I can tell you, sir, that the subeom- 
mittee plans a progress report from the Military Establishment on 
the Reserve program in the first part of May. We haven't set the 
date finally. Tentatively it has been set the first part of May. I 
talked to the Secretary yesterday about it and it is satisfactory with 
him. At that time, I think the facts we reveal will be most interesing 
to the public. We thank you for your continued interest in that great 
program. 

Mr. KENNEDY. We will be very happy to have someone come up 
and appear at your hearings when they are scheduled. 

Mr. sorely Fine. We will be happy to have him. 

Mr. Kennepy. Thank you, sir. 

Mr. Brooks. Now, Mr. Finn, you represent the American Legion. 
I would suggest that you proceed just as you wish to, in presenting 
your report. We want your full report and we are not rushed this 
morning. 

Mr. Finn. Thank you, Mr. Brooks. 

My name is John J. Finn. I am now and have been since 1929, 
member of the bar of the Commonwealth of Massachuestts, and I am 
also a member of the bar of the District of Columbia and the Com- 
monwealth of Virginia. 

I practiced law for about 15 or 16 years in Boston, mainly engaged 
in the trial of negligence cases, but I had rather extensive experience 
in criminal law, in that I defended a great many criminals who were 
charged with various offenses, from time to time. 

In 1943, IT was awarded a commission in the Navy and I spent 33 

months in the Office of the Judge Advocate General of the Depart- 
ment of the Navy in various capacities. Mainly, my time was occu- 
pied in the review of general courts-martial cases. I spent some time 
on what was the first Board of Review set up in the Department of 
the Navy for the review of courts-martials and I also served on the 
Ballentine Committee set up by Mr. Forrestal, to investigate into the 
Navy's legal system, and I aided and assisted Judge Matthew F. 
McGuire in an inquiry he made into the legal system of the Navy, 
on behalf of Mr. Forrestal. 

With that background and plus the fact that I appeared before 
your committee on behalf of the American Legion back in 1950 or 
1951, when you had under consideration what ultimately became the 
Uniform Code of Military Justice, I assume that the national com- 
mander of the American Legion appointed me as a member of the 
committee which is, pursuant to a mandate of the national convention 
at the last convention at Miami, to look into and report to the next 
convention of the American Legion, our findings with reference to the 
administration of the code, itself, and the administration of the code 
by the military and by the Court of Military Appeals which has been 
set up under that code. 
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I do not desire to read this statement in its entirety, but I would 
like to have the statement in its entirety made a part of the record 
as my statement, particularly since this statement was prepared by 
me in conjunction with the other two members of my committee. 

Mr. Brooks. If there is no objection, we will make your statement 
a part of the record. 

Mr. Finn. I should like to indicate to you gentlemen the fact that— 
and I think it would probably be best to read the resolution—perhaps 
that isn’t necessary, but in any event, Brig. Gen. Franklin Riter, 
retired, of Salt Lake City—one of the outstanding lawyers in Salt 
Lake—who also, as you may recall, appeared before the American 
Legion at the time this code was under consideration, and Carl 
Matheny, Esq., of Detroit, Mich., was also appointed by Mr. Wagner 
to serve on this committee. General Riter is the chairman of it. 

We have held several meetings, but obviously we haven’t had an 
opportunity to consider a great many of the things which we were set 
up to consider, but we consider that the resolution of the American 
Legion referred to above was primarily intended to secure an in- 
vestigation into the matters not only dealt with in the proposed legis- 
lation, H. R. 6583, but also as to the administration of military justic e 
in all of its aspects and ramifications. 

The American Legion had an active part in securing enactment 
of the Uniform Code of Military Justice. It also had a substantial 
part in the enactment of the National Security Training Act. It has, 
therefore, a deep sense of obligation to the citizens of this country, 
with respect to the administration of law in our Armed Forces. We 
will not unnecessarily burden the subcon:mittee with a recital of the 
repeated mandates of its national convention held pertaining to the 
administration of justice in the Armed Forces. An examination of 
the record will show conclusively that since its inception the American 
Legion has consistently interested itself in the subject of military 
justice. 

In the days of Colonel Winthrop, one of the great acknowledged 
authorities on military law, when recruitment to the Armed Forces 
was based on the volunteer action of the citizens, it may well be 
conceded that military discipline and justice were not a concerr. of 
the citizenship as a whole. It was a concern of but a small incremeut 
of society. Even the legal profession had scant interest in or know]l- 
edge of military law. Then it was that the relationship of a soldier 
to his Government might well have been bottomed on the idea of “con- 
tract.” Out of this doctrine grew many rules and practices of mili- 
tary law which were anomalous in a common law society. Perhaps 
the most peculiar w as the idea that when a citizen enlisted he lost 
some of his most precious constitutional rights. 

The enactment of the Selective Service Act of World War I and its 
counterpart in World War II and the Korean war worked a revolution 
in the fundamental conception of the legal relationship between a 
soldier and his Government. The “contract” idea was compelled to 
give way to the realism of the hour. A vast majority of the citizens 
who became members of the Armed Forces did so under compulsion— 
legal and constitutional compulsion. 

“Regardess of individual sentiment they were not in uniform through 
Vv oluntary choice but through the power of Government to compel them 
to don the uniform. With this realistic situation existing, the admin- 
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istration of discipline and justice in the Armed Forces .became not 
only a matter of interest but also of deep concern to the American 
people. 

The necessity arising out of sensitive international relationships 
has compelled the Republic, in days when war in actuality did not 
rage, to maintain powerful military and naval forces—forces which 
number from 114 million to over 2 million men. Peacetime selection of 
members of these forces under a compulsive selective service law has 
become (and will undoubtedly continue for a long time to come) part 
and parcel of our daily existence. Young men must now construct 
their life’s plans with military service as a mandatory requirement 
during their formative years. This condition has had and is having a 
tremendous impact on educational, vocational, and marriage plans of 
young men and young women. 

It is the keen realization of now existing processes in the recruitment 
of membership in the Armed Forces that has prompted the American 
Legion to concern itself so deeply in the matter of military justice. 
The American Legion in its dedication to the principle of “loyalty to 
God and country” believes that it can render genuine and constructive 
service in its interest and concern in this subject. 

Let it be understood clearly that the members who compose the 
membership of the American Legion full well understand that an army 
is but a mob unless it is under discipline. Experience on the battlefield 
taught this lesson. It was not learned from textbooks. 

Therefore, in seeking justice for the members of the Armed Forces, 
it is without sacrificing discipline. In its opinion, discipline in the 
American Army and Navy must be fundamentally bhaed on justice. 
Discipline and justice complement each other. 

The subject involved here has so many ramifications that it seems to 
us there must be afforded sufficient time to study the proposals made. 
We believe those proposals should be studied by persons who have had 
some experience in the field involved, not presently attached to the 
Armed Forces, and who can approach the subject without bias and 
prejudice. 

It is the considered opinion of the American Legion that it is futile, 
in a way, to spend a great deal of time considering the limited field 
which is involved in the proposed enactments. The basic subject is one 
which demands much wider action than will be afforded by the piece- 
meal approach contemplated by these bills. 

The committee of the American Legion referred to above has only 
recently commenced its studies of the entire subject pursuant to the 
convention mandate. Obviously, and because of the vast field which 
must be covered, the committee is not as yet in a position to make 
final recommendations to this committee. It is the position of the 
American Legion at this time that if it is at all possible action be 
deferred on this proposed legislation until after the views of the 
American Legion on the entire subject are crystallized to the point 
where definitive and final views can be asserted. It is the present plan 
of the American Legion committee that interviews will be obtained 
with the probable interested parties in the Defense Department and in 
civil life who have had experience with the Uniform Code of Military 
Justice since its enactment by the Congress. 
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There have been set tentatively a number of dates for these inter- 
views, which are to commence on or about April 30, 1956. The Amer- 
ican Legion does not desire to comment finally, nor to be precluded 
hereinafter from suggesting amendments, if such are found to be 
necessary, to the Uniform Code of Military Justice by any comments 
which may be made here today in regard to this proposed legislation. 

If, however, this subcommittee and the C ongress feels that action 
must be had at this time on the proposals advanced by these bills, we 
submit the following general and specific comments with reference 
thereto. 

I should like to stress at this point, Mr. Chairman and members of 
the committee, that we are very sincere in our desire that final action 
be delayed on this legislation until we have had the opportunity which 
I have just indicated we desire to come before you and give you our 
ideas about all of the matters we conceive may possibly need amend- 
ment with reference to this legislation, some of which I touch on later. 

Mr. Puizern. Do you mean you are not yet prepared to give your 
full views on the legislation and would like to have more time to pre- 
pare and present your recommendations / 

Mr. Finn. We have recommendations. We are prepared to give 
them now. We would like additional time because we feel there are 
other amendments which would be desirable which are not included 
here. 

Mr. Brooks. You have in mind the mandate of the American Legion 
to report to its next convention on that subject. 

Mr. Finn. That is correct. 

Mr. Brooks. Of course, that would push it off a full year. 

Mr. Finn. Just about. 

Mr. Puimein. Mr. Chairman, I think we should note the request of 
the Legion representatives to be heard at some later date so we could 
govern ourselves accordingly. 

Mr. Brooks. Let me say to the gentleman, we have already given 
the Legion some 60 days. The Legion doesn’t feel like we are pushing 
them now, but the mandate of the Legion was to report to the next 
convention on the needs for correction of the Military Code of Justice. 
The question is whether we should delay the bill this session and take 
it up next session, or whether we should take some action this session. 

Mr. Putter. My question merely went to giving them adequate op- 
portunity to be heard at a later date before we mark up the bill so we 
can consider their further views. 

Mr. Finn. If I may say so, when this mandate of the convention 
was enacted, we had at that time—or at least I suppose the convention 
had no idea that this bill was as close to this present situation as it is. 

Mr. Brooks. When was this bill introduced, Mr. Ducander ¢ 

Mr. Ducanper. June 1, 1955. 

Mr. Brooks. It has been in, you see, a full year, and the hearings 
have been delayed. 

I can understand the position of the Legion, naturally, and I am 
most sympathetic with the Legion—I have always wanted to hear the 
views of the Legion—but now the question for the commtitee is to de- 
cide, and we will go into executive session and decide whether they 
want to bring in a bill this year, or if they want to wait until the next 
Congress to bring in a bill. In the event they bring in a bill this year, 
of course, they can bring in another one next year. 
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Mr. Puteri. I reiterate, Mr. Chairman, that my main point was 
that we make sure on this committee that we kept in mind the desire 
of the American Legion to present its views before we finally pass upon 
this legislation. 

Mr. Brooks. Does the gentleman wish to make a motion ¢ 

Mr. Puterin. | wanted it to appear in the record. 

Mr. Brooks. Let the witness proceed. 

Mr. Putter. I would like to have it appear in the record that it is 
my view that Mr. Finn and other representatives of the American Le- 
gion may be given ample and adequate opportunity to present all data 
that they desire to present to this committee at a later date and that 
they be given reasonable opportunity to do it. That was my thought 
and that is what I wanted to have the record reflect, and I am sure it 
meets with the approval of the chairman. 

Mr. Brooks. Of course, I told Mr. Kennedy not once but repeatedly 
that we did want their opinions. I think I have called and asked the 
Legion to come down here. Let the record show I have gone out of 
my way to hear from the Legion, and we have given them all oppor- 
tunity. I respect the views of the Legion very much and the view of 
the very outstanding representative they have in Mr. Miles Kennedy. 

Mr. Devereux. I would like to get this clear in my mind. Do you 
suggest that we not take any action until after you go back to the 
Legion convention / 

Mr. Finn. No; I don’t suggest that. I do suggest this, however—I 
don’t suggest it quite as baldly as that, sir. What I suggest is that 
we believe this—and I think my statement will expose exactly why I 
have made this suggestion. We believe that this is a one-sided propo- 
sition, so to speak, and that there may be—and we know that there are, 
frankly, many amendments to the code which we believe this com- 
mittee should consider before it takes up a bill of this kind and enacts 
it finally. Of course, I realize we can continue to come im and file 
additional amendments to this bill, but I believe, knowing the chair- 
man and the other members of this committee as I do, that you are 
mainly interested in doing a thorough job at one time, and I am cer- 
tainly not suggesting that the Legion has not had every opportunity to 
make known its views. All I am saying is that because of the—as you 
gentlemen all know, it takes time to get things processed, and this res- 
olution which was filed and which was acted upon by the national con- 
vention last October, was actually filed in the lower echelons of the 
Legion, on the post level, last January—a year ago last January. It 
took a long time to get up through the various channels to the top. 

Mr. Brooks. Your resolution provides that the committee appointed 
recommend to the next national convention of the American Legion 
such changes as might be necessary in the Code of Military Justice and 
in its administration ¢ 

Mr. Finn. That is correct. 

Mr. Devereux. Is your committee empowered to make recommen- 
dations at this time? I don’t mean today, but before the next con- 
vention ¢ 

Mr. Kennepy. Mr. Devereux and Mr. Chairman, I think I can clear 
up a little something here. I want the record to show in the first place 
that Mr. Brooks has given us very, very ample opportunity. He has 
been most courteous in granting us 2 or 3 extensions from time to time. 
Our problem is that the people serving on this committee are volun- 
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teers. Judge Riter had difficulty getting his calendar arranged so he 
can work on this. These gentlemen are working in Washington on this 
next week. May 4, 5, and 6, our national executive committee is meet- 
ing and there will be no occasion to ask for a delay until our con- 
vention, which will not be held until September. I think, Mr. Chair- 
man, if it can be arranged without again imposing on you, for Mr. 
Finn and his associates to file a supplemental statement after they 
shall have completed their deliberations next week, I think we can 
clear up a lot of this question here. I just wanted the record to show 
that we are duly appreciative of the many courtesies you have ex- 
tended and the time you have granted. As I say, our trouble is that 
these gentlemen are not members of our paid staff, and they are all 
businessmen serving on their own time and it is a little difficult some- 
times to get them together. They are in different cities and we have 
done the best we can. I think it can be straightened out pretty well 
by May 5 or 6. 

Mr. Brooks. I don’t believe there would be any objection at all to 
carrying the bill over until that time. If the Legion wishes to come or 
send a representative at that time we will be glad to lear you again. 

Mr. Kennepy. I think I might be able to straighten that out if I 
might be permitted to act in liaison, by filing with each member of 
the committee a supplemental statement, or if you see fit at that time, 
appear at a personal hearing. That is something I think you and I 
can work out without too much trouble. 

Mr. Brooks. All right. 

We have heard 4 pages of his statement and I would like to hear the 
rest of it, regardless of what we may do in reference to postponing the 
matter for future consideration by the American Legion. 

Mr. Finn. Thank you, Mr. Chairman. 

Mr. Brooks. Without further comment, you may proceed. 

Mr. Frnn. These are general comments about the bill. 

It is quite obvious, with one exception, that the proposed amend- 
ments to the code in this suggested legislation were not drafted from 
the standpoint of the individual man in the service. There might be 
and the American Legion feel that there are amendments which could 
be enacted which are as necessary as are the proposed amendments. 

It is now repeated that since peacetime conscription is now a per- 
manent method of constituting the Armed Forces, the problems aris- 
ing out of the administration of justice in the Armed Forces are not 
merely a disciplinary consideration of the Armed Forces. Their im- 
pact, as previously asserted, is felt in civilian life in a radical manner. 
As. a consequence, the legal profession has interested itself in this 
problem of military justice to a degree never before evidenced in the 
history of the country. It should be noted that the American Bar 
Association has concerned itself in this subject, as well as the bar 
associations of numerous States and communities. 

There is some basis for the belief that the code at the present time 
has not been in operation a sufficient length of time to be the subject 
of amendment at this juncture. The real difficulty, as we conceive it 
at this point, does not lie with the code but lies with the Manual for 
Courts Martial, promulgated by the Defense Department in 1951, 
and under which the code is administered. 

Whether it was the product of deliberation or of ignorance, is diffi- 
cult to state; but if one were trying to sabotage the Uniform Code of 
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Military Justice, one could not have devised a more artful or a better 
means for so doing than is provided by the manual. The manual 
needs amendment at this time far more than does the code. In fact, 
the manual, we believe, could be completely eliminated and a new 
start made in reference thereto. The manual, the product of com- 
promise of the views of the Army, the Navy, and the Air Force, 
strangulates the code. 0 & 

It has come to our attention that experience in Korea indicated 
that the manual, rather than the code, was responsible for most, if 
not all, of the conditions, delays, etc., complained of by the Armed 
Forces. 

In the consideration of the code, and particularly these amend- 
ments which have been suggested in the proposed legislation, we de- 
sire to refer to a statement made before a subcommittee of the House 
Armed Services Committee at the time the Uniform Code of Mili- 
tary Justice was under consideration. That’s this committee. This 
statement in pertinent part, is as follows: 

The American Legion calls attention to the expanded jurisdiction conferred 
upon military courts in the proposed code. It may be that such is necessary. If 
atomic warfare comes, there is the distinct probability that within a few hours 
after the commencement of hostilities all activities in America would be subject 
to martial or military law. All people would then become subject to the pro- 
posed or a similar code. At least military commissions would take the place 
of civil courts. 

There has been of late a seemingly increasing inclination to widen the juris- 
diction of military authority. In the past, Congress has zealously guarded 
the distinction between the civilian and the military, indicated as essential by 
the writers of the Constitution. 

The military has not always been content to remain within constitutional or 
statutory limits in this regard. . Witness the case of Duncan v. Kahanamoku 
(327 U. S. 304), the United States ex rel Hirshberg v. Cooke (17 U. S. Law Week 
4223), Rosborough v. Rossell (150 F. 2d 809) (p. 193, Rept. 491, Sist Cong., 1st 
sess., House of Representatives). 

The foregoing is recalled because of the fact, and you will proba- 
bly remember, that during Operation Alert conducted in Washing- 
ton, D. C., last spring, a great deal of publicity was given to the fact 
that martial law was declared. Considerable concern, if not con- 
sternation, was expressed by many individuals and by the press that 
such action was taken. Any one familiar with military or naval law 
should know that if an atomic war does come, the first thing that will 
occur will be that martial law will be declared, and all of us, civilians 
as well as military, will be subject to military law or to the law of a 
military commission, with all that is implied thereby. 

The American Legion’s position with respect to the Uniform Code 
in 1951 is equally pertinent today. In fact Operation Alert clearly 
pointed out the necessity for consideration of the additional juris- 
diction granted under the Uniform Code of Military Justice. The 
recent decision in the Toth case in the Supreme Court underlines 
what we conceive to be a basic misconception of the military mind 
in regard to justice. 

It therefore appears to us that rather than amend the code as pres- 
ently suggested, that we should give serious consideration to the pos- 
sible effect upon all of us of the Uniform Code in time of war or na- 
tional calamity. 

Articles which have appeared in the public press, and in various 
media of the services over the last several months, suggest to us that 
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there is a growing antipathy to the present code in military and naval 
circles. We are certain that criticism emanating from the sources 
have been, or will be, presented to you for your attention. 

A general impression obtained from an examination of all informa- 
tion that has come to our attention, leads us to believe that the military 
suggest that all defects existin the present code. Little if any men- 
tion is made of possible human error or fallibility in the administva- 
tion thereof. Perhaps the manual, promulgated and issued by the 
Defense Department, may be responsible for all the defects of which 
complaint is made. 

We have been reliably informed that in the latest proposals emanat- 
ing from the services, the Navy urges 80 separate changes in the code. 
The Department of the Air Force apparently desires that the system 
be drastically revised, given 1 more year of trial, and then abolished 
if, in its opinion, it still doesn’t work, and the Army complains about 
the appeals system. All services want more power for commanding 
officers. ‘This information has been gleaned from the report of the 
Code Committee to Congress, and it is quite interesting to us that in 
that report, even including the expressed desire to enable commanding 
officers to gain more parental guidance, not one suggestion is contained 
which might be thought to have arisen from the level of the enlisted 
man. We have no reason to believe that the judges of the Court of 
Military Appeals agree with the suggestions of the judge advocate 
generals as suggested in this proposed legislation. 

If this subcommittee is to consider amendments to the code, we 
sincerely believe that it is our responsibility to suggest to you that you 
consider the code in its entirety. We assert again that, in our opinion, 
action on these legislative proposals should be deferred until an ample 
opportunity is atiorded the American Legion and other civilian and 
interested persons and organizations to present to you an unbiased, 
impartial overall plenary review of the code and its administration, 
and of the functioning of the Court of Military Appeals. 

Mr. Brooks. That request is covered very well in the suggestion of 
Mr. Kennedy. After the 4th of May. 

Mr. Finn. That is correct. 

Mr. Puivein. | think it is a little broader than the statements made 
in the colloquy between the chairman and Mr. Kennedy. I think it 
refers here not only to the American Legion but other interested 
civilian organizations be given an opportunity to present their views. 

Mr. Brooks. The chairman has begged these organizations who 
might be interested—literally begged them to come down here to 
present their views. I have asked Mr. Ducander repeatedly to call 
up various patriotic organizations and others who might be interested 
in presenting their views to this committee and those organizations in 
many Instances have said they are no longer interested in making an 
appearance. In some instances they have merely filed letters with us; 
is that correct, Mr. Ducander ? 

Mr. Ducanper. That is correct. 

Mr. Brooks. Can you suggest any further way we can interest these 
organizations in coming before the committee ¢ 

Mr. Ducanper. No, sir. I have almost made a pest out of myself, 
in some cases, trying to get them to come up here to testify. Some 
haven’t wished to do so. 
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Mr. Puitery. | am sure the committee chairman and the members 
of the committee staff, Mr. Ducander and others, have done everything 
to induce people to come in here, but I think we should consider the 
American Legion’s desires and I know the committee will give them 
opportunity to do it, and also take under consideration their sugges- 
tion that we consider the code in its entirety, which is, 1 think, supple- 
mentary to the statement made by Mr. Finn in the previous colloquy. 

Mr. Brooks. I think you can proceed now, Mr. Finn. 

Mr. Finn. However, if the subcommittee feels it is essential to act 
on the proposals contained in H. R. 6583 at this time, the American 
Legion makes the following comments, criticisms, and suggestions. It 
should be borne in mind that in presenting the same, we are following 
mandates of the American Legion expressed over a period of many 
years, as indicated above. We have the following comments with 
respect to each of the paragraphs of the proposed legislation : 

- * and (b), no comment. 

3. (ce), (d), (e), (f), and (h): With reference to each of these 
itigutale the hngles an Legion has consistently taken the position 
that it is dangerous to increase the jurisdiction of any military court 
or the corrective authority of officers. It has in some instances acceded 
to an enlargement of jurisdiction and powers, with the proviso always, 
however, that with each increase in jurisdiction there be a correspond- 
ing increase of, or wider, review of all actions of military tribunals. 
In respect to e: ach of the proposed amendments under discussion here, 
the same comment is made. Obviously, an attempt is made to increase 
authorized “company” punishments; to give company oflicers greater 
authority and to increase or facilitate the summary disposition of 
minor offenses. The American Legion does not object to this enlarge- 
ment of, or increased authority to be placed in commands, provided 
the proper type of review be gr anted. We see no provision for review 
to accompany this increased jurisdic tion. We protest this failure. 

The creation of “one-man” special courts, even under the limitation 
stated is objectionable. Serious question exists as to the advisability 
of continuing the summary courts, and this proposal may early result 
in extending the power to administer “company punishment” under 
the disguise of judicial process. “Consent” of the accused to be had 
by such a court is illusory. The freedom of choice of the soldier or 
sailor is seriously limited by his environs and circumstances. 

C. (g): The American Legion objects to this provision, since it 
permits an accuser to send a case to an equal command instead of to 
& superior command as has been historically the case from the inception 
of the Republic. Required action by higher command limits the 
chances of impulsive and sometimes unfair accusations. 

D. (i): ‘The American Legion opposes this proposal. It would 
change the present practice of allowing the legal officer to consult 
with the court only on the findings, by permitting the legal officer or 
law oflicer to appear in closed court on both the findings and sentence. 
This is a completely backward step. There are many legitimate rea- 
sons why a law officer should not be permitted to appear in closed 
court on either the findings or the sentence. 

In fact, it is the position of the American Legion now, as it has 
been in the past, that instead of amending the Uniform Code, by add- 
ing authority to appear on the sentence (as is the intention of the 
proposals) , the present provisions covering the right of the legal officer 
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to appear in consultation with reference to the findings should be 
deleted. The law officer has no more business consulting with the 
court in closed session concerning the form of the findings than a 
judge has to enter a jury room in the absence of the accused and 
counsel, to consult with and instruct the jury, as to the form of its 
verdict. 

This is a matter which should be done in open court in the presence 
of accused and counsel. Such has always been the court practice. 
While on this subject, we believe sections 41, 51, and 52 of the Uniform 
Code of Military Justice should also be amended to insure that the 
law officer is a true judge. The law officer should, for example, pass 
on challenges—not the court. The court shouldn’t pass on its own 
qualifications to judge. 

Kk. (j): The American Legion sees no objection to this proposal, 
provided that no intention exists to delete that portion of the present 
article 37 which follows the first sentence thereof. In short, we agree 
that the present article 37 probably is not all inclusive enough. 

F. (k), (1), (m), (mn), and (0): Each of these sections is subject 
to the objections raised under paragraphs B and D hereinabove. 
Briefly, there is an apparent attempt to enlarge the jurisdiction of 
some military courts, and the American Legion feels there should be 
equal enlargement of the right of review, for which no provision has 
been made. 

Further, the law officer should remain completely aloof from the 
actual proceedings with reference to the findings and the sentence as 
stated in D, supra. Item (n) is particularly objectionable for, in 
addition to the foregoing objections, it is subject to the interpretation 
that since the law officer may change a ruling at any time during 
the trial, he might, at a point in the trial, rule that a particular offense 
had not been proved and that the case, insofar as that offense is con- 
cerned, should be dismissed. If the proposal is adopted, apparently 
at the end of the trial the law officer could reverse his pit ph, ruling, 
thus reinstating a charge upon which the accused had previously, in 
the same trial, been adjudged innocent. The accused would thus find 
himself convicted of an offense which had been previously set aside 
and against which he had not defended. 

The committee is reminded that these proposals envision a one-man 
special court-martial, to which we have previously objected above. 

G. (p): If we interpret this proposal correctly, it in effect would 
require a “verbatim” record whether the case was a general court- 
martial or otherwise, only if such trial was controlled by the sentence. 
This sentence would have to include a discharge, prescribed confine- 
ment, etc., with most of its effective operation and administration 
guided by Presidential regulation. As indicated hereinabove, the 
American Legion’s position is that the real difficulties stem from the 
manual, which are, in a sense, Presidential regulations. It seems 
that the present proposal will merely complicate difficulties presently 
existing. 

There is also to be considered the fact that where records are reduced 
to writing, a certain aura of authority accompanies them, and there 
is a reduced likelihood of capricious, arbitrary, or illegal! action where 
there is compulsion to keep a record. In practice, it is difficult to see 
how this proposed amendment can be placed in operation. As stated, 
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the keeping of a verbatim record seems to depend upon the adjudged 
sentence. 

It may be logically asked: “How can it be determined whether a 
verbatim record should be kept before all the evidence is before the 
court and a conviction has been announced?” There is an implication 
in these provisions that a case is forejudged in determining whether 
a verbatim record is to be kept or not. 

H. (q): The American Legion objects to this provision, since it 
vests in the President unlimited power to prescribe periods when a 
sentence to confinement may be interrupted. There is no presumption 
as to the limits of this power or how it is to be exercised. 

I. (r), (s), (t): These sections must read together. This is ob- 
jectionable if boards of review are to remain a part of the appellate 
process. Boards of review should either be abolished and all appel- 
late reviews lodged in the Court of Military Appeal or the jurisdiction 
of the boards should be maintained in their present integrity. 

At this juncture, it is believed that some comment should be made 
to the committee respecting the difference between the Army and the 
Air Force on the one hand, and the Navy on the other hand, in respect 
to the status of lawyers. These comments are prompted by the in- 
sertion of the word.“lawyer” found in line 12 of page 7 of the bill. 

Every civilian organization of lawyers, which has considered the 
problem of lawyers in the Navy, has concluded that a corps is necessary 
in order that there be a proper administration of justice in the Navy. 

The American Legion intends to comment upon this subject spe- 
cifically at a later time. However, for the reason that the old system 
is apparently to be perpetuated, the American Legion opposes these 
amendments under this heading. 

J. (u) : The American Legion is not convinced that the retention of 
reviews by boards of review is necessary, provided the Court of Mili- 
tary Appeals is vested with plenary powers of review. It specifically 
reserves an opinion on this question. Assuming that boards of review 
are retained as a part of the appellate process, this proposal eliminates 
a review by boards of review in those cases where the accused pleads 
guilty and the sentence extends to dishonorable or bad conduct dis- 
charges, or confinement for 1 year or more. 

In cases wherein a plea of guilty is entered, it would appear that this 
proposed amendment would deny a review where a vital question as 
to due process or self-incrimination might be involved. For this rea- 
son the American Legion objects to the amendment. In passing, the 
American Legion believes that Congress should never deny the right 
of appeal to the Court of Military Appeals on guilty pleas. 

K. (v) : Nocomment. 

L. (w): This amendment proposes to inject into the Uniform Code 
the practice of requiring a certificate of probable cause in appeals to 
the Court of Military Appeals. This is quite definitely an attempt 
on the part of the proponents of the bill to vitiate and circumscribe the 
present power of the court. 

The American Legion very vigorously opposes this proposal. It has 
come to our attention that approximately 30 percent of petitions for 
review by the Court of Military Appeals have finally been resolved by 
and decided on issues first raised by that court. In short, military 
counsel or defense counsel for a particular accused never raised the 
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legal point upon which 30 percent of the cases handled in the Court 
of Military Appeals were ultimately decided. 

This would seem to indicate some delict on the part of service counsel, 
either through ignorance or fear of retaliatory action on the part of 
their superiors 

Furthermore, it was the intention of the proponents of the Uniform 
Code of Military Justice and, we believe, of Congress itself in enacting 
the code, that all cases should have a review de novo in the Court of 
Military Appeals. 

M. (x): The American Legion opposes this proposal mainly because 
of the reduction in time allowed an accused to appeal from the present 
30 days to 15 days. In the first place, we see very little necessity for 
such reduction since, if our information is correct, this short period 
of time—30 days—as presently allowed, has contributed very little 
to the delays of which complaints have been made. 

If we assume that some cases take 8 to 9 months to process, which we 
understand to be the fact, we also understand that during more than 
three-fourths of that time the military has complete control of the 
case. The delays complained of thus reside in the military and not 
in the Court of Appeals. 

This proposal also appears to allow a board of review to continue its 
jurisdiction of a case after a petition for review has been filed. The 
present practice is that when such a petition has been prepared by or 
for an accused, it must go through military channels before it 1s 
lodged in the Court of Military Appeals. 

It takes no stretch of imagination to conceive that some of the delays 
which have occurred possibly have arisen because the petition has 
raised points which have caused a reconsideration of the case by the 
board of review, and a consequent correction of conceivably previous 
error before the petition has been allowed to be forwarded to the Mili- 
tary Court of Appeals. 

It can be seen that this practice could appreciably delay the ultimate 
conclusion of a case. It would seem that the logical amendment to 
make would be to allow an accused, or his counsel, aggrieved by the 
disposition of his case by a court-martial or a board of review, to file a 
petition for review directly with the clerk of the Court of Military 
Appeals. Thus would be eliminated the present necessity of passing 
these petitions through military channels. The accused should be 
free from all restraint in the exercise of his right of appeal. There is 
a strong suggestion that this section attempts to reverse a recent de- 
cision of the Court of Military Appeals. 

With reference to that, I should like to append a statement that 
there has been—and I don’t know whether the practice is presently 
being continued—but in several of the services—at least two—there 
was at = time a demand on the part of the offices of the Judge Ad- 
vocate General, that an accused under certain circumstances file a 
waiver of his right of appeal to the Court of Military Appeals, in 
order to be severed from the service. 

Mr. Brooks. What decision do you have reference to on page 14, the 
sentence you have just read ? 

Mr. Frxwn. I must confess to you, Mr. Brooks, that I don’t have it 
with me. I will look it up and submit it to you through Mr. Ducander 
within a day or so. 
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Mr. Brooks, We would like to know what that is. 

(The decisions referred to are as follows:) 

In re Jackson, 2 CMA 179. 

Inre Cell, 3 CMA 202. 

In re Weeden, 3 CMA 405. 

Mr. Bray. I would also like to have, if you can furnish it now or 
later, any instance of where the accused was asked to waive his plea 
His right of appeal to the Court of Military Appeals. 

Mr. Fixn. Lam not ducking the responsibility, I will be very happy 
to do it and I shall do it as soon as possible. 

Mr. Bray. I have heard of that instance, but I have been trying to 
trace it down. I would like to have a specific case. I would like very 
much to have it. 

Mr. Finn. Very well, Mr. Bray. 

Mr. Finn. N. With reference to (y) we have no comment. 

O. (z): It is the conception of the American Legion that this pro- 
posal should be read in connection with the proposals ( r), (s), (t), 
and (u) which we have commented upon above. The pila as seems 
to enable a judge advocate general to take over some of the powers 
now held by boards of review. Assuming that boards of review are 
toe ontinue, we oppose such action. 

We further object to the provision that there shall be no further 
review as is now provided by law of cases considered in the section, 
except by way of certification by the judge advocates general. It 
seems illogical to allow the judge advocates general to certify a case 
which an accused is not permitted to appeal. We do not object to 
the continuance of certification of cases by the judge advocates gen- 
eral, but we believe that in the same classes of cases a corresponding 
right of appeal should be allowed the accused. 

QQ. (aa): The American Legion opposes this proposal for the rea- 
son that it effects a withholding of pay and allowances upon an origi- 
nal conviction and confirmation of sentence in a capital case thereof 
by a convening authority, even if the judgment is ultimately nullified 
by the court of appeals. Upon reversal of the judgment, the accused 
is then i in a position where he is presumed innocent until proven guilty. 
As the proposal reads, the accused would be unable to collect pay and 
allowances during the time he is awaiting his second trial if he 1s noi 
sentenced to death the second time. If he forfeits pay and allowance 
from date of approval of death sentence 2 first trial, he should be 
able to collect same to date of approval of sentence resultant upon 
the second trial, regardless of the sentence. 

R. (bb) and (cc): No comment. 

S. (dd): The American Legion opposes this proposed amendment. 
This proposal attempts to vitiate or modify decisions of the Court of 
Military Appeals by setting up a so-called bad-check law for the 
Armed Forces. While there may be no objection to a bad-check law 
generally, the instant proposal permits conviction in cases where a 
dishonored check is used to pay any past-due or other obligation. 
This is not in accordance with criminal practice generally. A bad 
check used to pay a preexisting obligation is not generally subject to 
any criminal penalty because of the absence of a concurrent or present 
deprivation. Furthermore, the “5 days” redemption provision has the 
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result of making criminal proceedings do the work of a civil action 
to collect a debt. 

Mr. Brooks. What you would do in the last case, you would cer- 
tainly qualify that by requiring some evidence of fraud. In other 
words, obtaining property, or money, or something of value at the 
time the check was given. 

Mr. Finn. That is correct. Some consideration. 

Mr. Brooks. I think you have a very forceful statement there, and 
we will certainly be happy to have the further views of the American 
Legion, either through you, Mr. Kennedy, or anybody else, at any time. 

I want to commend you for a very strong statement, many parts 
of which I agree with. 

I want to ask you specifically about 1 or 2 items. The testimony 
given yesterday would indicate that the Court of Military Appeals is 
not overburdened with work. In your statement, then, you see no 
reason for reducing the jurisdiction of the Court of Military Appeals 
in any way, do you? 

Mr. Finn. On the contrary. I see no reason for reducing it. 1] 
believe it should be increased. I think they should be given more to 
do. And as I said, I believe we said 4 or 5 years ago, we spend a 
great deal of money every session of Congress. We have new Federal 
judges appointed all over the place and ‘it seems to me if the burden 
of this court becomes too onerous it would be a simple proposition 
to add 2 or 3 judges to that court. 

Mr. Brooks. You refer to the objections to the manual. How 
would you have Congress dea] with the manual? That is largely an 
administrative matter for the executive branch, is it not ? 

Mr. Finn. That is correct, and it is not a simple problem to solve, 
but it is quite clear to us from our investigati it—and it has been 
only cursory to this point, that there are many ree in that manual 
where the military has attempted to legislate. I don’t believe it was 
the intention of this committee in 1951, nor of Congress, to allow this 
manual to be used as a legislative device. I believe it is only to imple- 
ment the law. When, as has been the case, the manual contradicts the 
law—in fact, it is in some instances diametrically opposite to what 
this uniform code has indicated the law shall be 

Mr. Brooks. Don’t you think in that instance, the Court of Mili- 
tary Appeals has jurisdiction to throw out those provisions of the 
manual, being in violation of the law ? 

Mr. Fry. It has, and it has done so in some instances, but unfor- 
tunately—at least as we view it—there have been some of those in- 
stances where there have been cases brought before the Court of Mili- 
tary Appeals, and the court has not seen fit to throw them out on the 
basis of expediencey, or some other basis. Then, of course, there have 
been some cases where they haven’t gotten—the damage is done and the 
‘ase never gets to the court of appeals. 

Mr. Brooks. Do you mean in the case of a plea of guilty ? 

Mr. Finn. Yes, Mr. Chairman. 

Mr. Brooxs. In that event I think it is fair to say we have had the 
members of the court before us yesterday and we will have them before 
us tomorrow. They made no mention, as I recall, of any difficulties 
they are having with the manual. We will ask them about that 
specifically. 
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With reference to the additional power and the burden of this amend- 
ment under H. R. 6583, it does deal with additional power which the 
command wishes to have in order to properly maintain discipline in 
the organization. 

I wish you would expand a little bit on your statement and give us a 
few examples if you have them, as to how that power has been or may 
be abused. 

Mr. Finn. Well, I don’t think I have to go any further back than 
a couple of weeks ago. We all know about this unfortunate incident 
that occured down at Parris Island. Unquestionably that was a 
matter of company discipline. 

Mr. Brooks. We have agreed to wait until we get the report from the 
marines to pass any judgment on that. I think that is fair. You as 
a lawyer would agree with me on that. 

Mr. Finn. I don’t want to pass judgment on it until I have seen all 
the facts. What I know about it is only what I have read in the 
newspapers. I don’t believe we should pass judgment on it under 
those circumstances, but as it has been reported to this point, it is one 
example of a company punishment, 

During the service that I had, I noted many instances where com- 
pany punishments, deck courts, and things of that sort were used. 
Bear in mind the Navy, today, has far more power under this code 
than it had prior to the war. I don’t believe that the Army and the 
Air Force have any different powers. 

Mr. Brooxs. Why do you say the Navy has far more power than it 
had prior to the war ? 

Mr. Finn. Prior to the war, the Navy did not have many of the 
powers to inflict punishment. 

Mr. Brooks. It had the power of deck punishment and we refused 
in the uniform code to actually reduce the power that the Navy had 
for confinement purposes there. 

Mr. Finn. If I recall correctly, the code as originally written gave 
a right to assess a bread and water punishment of a certain period— 
10 days, I believe it was. 

Mr. Brooks. No, it was 3. The code prescribes 3 days. My mem- 
ory may be hazy on that, but we certainly reduced the Navy’s author- 
ity from what it was originally, upon the adoption of the code. 

Mr. Finn. That is correct. But I understand by the manual or by 
some administrative action, there have been very many instances where 
more than that prescribed period of bread and water punishment has 
been assessed against offenders. 

Mr. Brooks. More than 3 days ? 

Mr. Finn. Yes, sir. 

Mr. Brooxs. The code indicates 3 days, does it not / 

Mr. Ducanper. That is right, 3 days bread and water. 

Mr. Brooxs. And 7 days limit of confinement when aboard a vessel. 

Now, we prescribed in the original code that that should not apply 
to troops or Navy personnel on land. 

Mr. Fine. For example, in the manual of courts-martial, which 
we have been criticizing here, section 125 permits the Navy to give 
30 days on bread and water. You restricted it to 3 days. 

Mr. Brooks. What are you reading from there ? 

Mr. Finn. This is just a memorandum of my own. 

Mr. Brooks. Taken from the manual ¢ 
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Mr. Finn. Yes, sir. 

Mr. Brooks. What article is that ? 

Mr. Finn. 125. 

Mr. Brooks. It prescribed 30 days bread and water / 

Mr. Finn. Yes. 

The Court of Military Appeals has thrown that out, but what I 
am trying to point out is what the manual does do. 

Now, the court threw it out in the Wappler case (2 UCMJ 393). 
That is an indication of what we are striving to get before you gen- 
tlemen, today. The fact that you passed a law and you restricted 
the assessed punishment to 3 days. So they come along with a manual 
and make it 30 days. 

Mr. Brooks. Was that section 125 adopted after the adoption of the 
uniform code ¢ 

Mr. Finn. Yes. The whole manual has been adopted since the 
code. 

Mr. Priter. It was adopted the year after the code was enacted. 

Mr. Finn. Yes. 

Mr. Putter. Did the court throw out that punishment with re- 
gard to the 30 days or is it applied to the 7 days? Do you have any 
information regarding whether the court’s ruling was addressed to 
the 30 days or the 7 days ? 

Mr. Finn. The 30 days. 

Mr. Puteri. But they have not ruled as yet on the 7 days 4 

Mr. Finn. Not as far as I know. 

Mr. Brooks. The 3 days on bread and water is in the law. 

Mr. Finn. That is legal. That is proper. 

Mr. Puitern. When they made their ruling, they simply enforced 
the code ? 

Mr. Firxn. That is correct. They indicated the manual was: in 
conflict. 

Mr. Parte. Do you indicate there should be no bread and water 
punishment ? 

Mr. Finn. I can’t speak for the American Legion on that. 

Mr. Kennepy. We have no position on that. We could have that 
incorporated in a supplemental statement, Mr. Chairman. 

Mr. Brooxs. Of course, what the court did was simply to reduce 
the punishment from 30 days, in accordance with the law. 

Mr. Finn. That is correct. 

Mr. Brooks. In that way, it nullified the section 125 that you have 
just read. 

Mr. Finn. Of the manual, that is correct. 

I only mention that, Mr. Brooks, to point out to you—there are 
numerous other incidents of that kind throughout the manual and I 
don’t believe I should burden you with all of them at this point, 
but that is one of the more glaring illustrations of how there has been 
u very definite deviation from the law in the promulgation of the 
manual, 

Mr. Brooks. Well, I think the subcommittee ought to know of those 
instances. 

Mr. Finn. It has been our intention to give you all of them that 
we can find but we did not have the time to do it here today. 

Mr. Brooks. I think we ought to ask the judges of the Court of 
Military Appeals to what extent their work has brought them in con- 
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tact with provisions of the manual in violation with the expressed 
terms-of the law. I think we should do that in the morning, Mr. 
Ducander. 

Mr. Bray. Mr. Chairman 

Mr. Brooks. Mr. Bray 

Mr. Bray. I first want to congratulate the American Legion for 
bringing us this statement. I think you have done a very gre¢ it service 
in accordance with the duty you have to the soldiers, sailors, and air- 
men. I agree with you substantially, especially with regard to always 
protecting the rights of appeal and review. I think that is very 
important. 

I do at times believe we must put certain responsibility—what I am 
trying to say is, I would rather an officer in the service exert a little 
more control rather than resort to court-martial. The other day we 
went over the percentage of courts-martial. The Navy is in a far 
better position than the Army or the Air Force. Being an Army man 
myself, I hate to admit it, but maybe they have been able to use that 
authority of the field officer or the officer aboard ship to cut it down. 

I was especially interested here in this manual. It seems to me we 
might make some progress by giving the Court of Military Appeals 
some help in working out a manual that corresponds with the law. 1 
believe our courts usually work out our methods of procedure. I think 
we might make a very forward step. They couldn’t do it individually, 
but given capable lawyers who understand civil and military law, 
they could work it out and approve it step by step as they go along 
and have a manual that speaks the truth. I can’t imagine anything 
more demoralizing than to have a manual that is supposed to set out 
the law; that is in error. It would certainly not be tolerated in any 
civilian court, so I don’t see why we shouldn’t do something about that. 

I wish you gentlemen who are studying this would make some sug- 
gestion along that line. The court is a fair tribunal, re presenting the 
interests of the Government, the services, and the individual, and they 
should work out a manual that speaks the truth. 

Mr. Finn. If I may speak for myself alone here, I believe that the 
court should draw up rules—which it has drawn up—and i included in 
those rules it should draw up the manual for procedure. It should 
state what the offense of breaking and entering in the nighttime is, for 
example, and not leave it to some person in the Defense Department. 

I don’t want this committee to misunderstand me. I have the great- 
est respect for the great majority of the law officers in all of the serv- 
ices—the greatest respect. But we all know that it only takes one man 
at one time to do something which will throw the whole organizi ition 
into a position where it is “not favor: ably regarded, and that is what 
we should strive to do: Draw the laws as closely and as tightly, shall 
I say, as we may, to avoid the opportunity for one who is not properly 
versed in the law to do things which he should not do and to step out 
of line and bring disgrace not only on himself but the service which. 
he represents and which he should be tr ying to aid and assist. 

Mr. Brooks. I think you are right, Mr. Finn, on that. I think our 

services, though, have the best system of military justice of any in 
the world, but 1 regardless of that, we are always aiming toward perfec- 
tion and where we find abuses we wish to correct them. 

I am glad that you feel that the vast majority of our legal officials 
in the military are trying to do and are doing a good job. 
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Mr. Finn. I feel that way. 

Mr. Brooxs. With reference to these delays now, the request is 
made to shorten the time from 30 to 15 days. 

The delays have not worried me as they seem to have worried some 
other people because as I see this system as it is working now, initially 
aman is tried. If he is acquitted, then the delay doesn’t hurt him on 
appeal. The appellate delay doesn’t come in at all. 

Now if that man is tried and convicted, then, he takes his case to 
review and he is to some extent affected by the delay but there are a 
number of cases in that instance where there is a delay, that it is 
greatly reduced because you have eliminated all the innocent men. 

Then, upon review there would be a further reduction of cases still 
pending because the review board may find some of those cases actually 
are innocent cases and so order. In that event there would be a smaller 
number still pending and affected by delays; isn’t that true? So the 
number affected by lengthy delays will be relatively small in 
percentage. 

Mr. Finn. The only reason any comment was made by us with 
reference to delay was because in almost every newspaper article that 
we have read, the complaint of the military has been that they can’t 
work this code because it is so unwieldy and it takes too much time to 
do everything. Delays here and delays there and delays elsewhere. 

Well, we say, perhaps there are delays but the delays thus far have 
been demonstrated to be entirely within the military, and why cut 
down a measly 15-day period at the end of the line for the poor person 
who is the accused—the defendant in the case—when you are giving 
the military no cutdown on the time that they have allowable to them? 

Mr. Brooxs. And the percentage of those men who are actually go- 
ing to be found finally guilty is going to be, of course, greatly increased 
as you go toward the end. 

What I am trying to get at is this: The innocent man is weeded out 
early. It is the guilty man where you have delays and if the man is 
guilty and gets punishment of imprisonment the delays don’t mean a 
great deal in many cases. 

Mr. Finn. That is correct, and further there is this to be said: The 
main reason that there have been complaints is that they haven’t been 
able to enforce discipline, as we gather it, because of these delays, but 
at least in the Navy, my experience has been that the man who is tried 
is never tried anywhere near the rest of his crew. If he is given a 
general court- martial for some offense he committeed upon a ship, he 
is returned to shore and some shore-based operation holds a general 
court-martial of that man. By the time that he gets his sentence and 
by the time it gets cleared out of the office of the Judge Advocate Gen- 
eral, the rest of his crew could be half way around the world and never 
hear about his case, again. So that that so-called complaint—that 
complaint about so-called delays affecting discipline adversely—leaves 
me cold. 

Mr. Brooks. The American Legion is composed of men who have 
come out of service ; some of them rather recently. 

What is your experience from talking to these men, as to the disci- 
pline in the branches of the armed services? Is it improving or is it 
getting worse ? 
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Mr. Frxn. I assume, sir, we will always have gripes and the fellow 
who comes out is griping just as much as they used to in the days when 
I was in theservice. I think discipline and justice, obviously from this 
code, have improved greatly from what they used to be. I think we all 
had a great part to play in this code and we are very proud of it and 
I hate to see anybody destroy it by chopping away here and there 
little pieces of it and destroying it so that the effectiveness of it is 
completely eliminated. 

Mr. Brooks. You feel, then, as far as the code is functioning—that 
is you voice of opinion of the Legion—that it has provided some 
improvement in justice and discipline in the military services ? 

Mr. Frnn. Not some, sir. Plenty. A great deal. You are too 
modest. 

Mr. Devereux. A great deal of justice or discipline ? 

Mr. Finn. A great deal of justice has been done, which as we view 
it, has promoted discipline. Discipline and justice complement each 
other. 

Mr. Brooxs. A man properly punished has no gripe. A man pun- 
ished when he shouldn’t be does have a gripe. 

Mr. Finn. That is correct. 

Mr. Putery. In your opinion the code has resulted in better judg- 
ments in the service ¢ 

Mr. Finn. There is no question about it. 

Mr. Wrinsteap. If we are to have high morale during peacetime in a 
big military establishment, we have to see that justice is rendered to 
these men or we will demoralize the services. 

Mr. Frixn. As I think I said to this committee 4 or 5 years ago, if 
you are going to induct young boys, 17 years of age and thereabouts, 
by a civilian group of individuals—namely, a selective service board— 
into the service, then you should not let them get out of the service 
undesirably, by way of a discharge which is dishonorable, or with any- 
thing other than an honorable discharge or one under honorable 
conditions, without having a group of civilians look at that discharge 
and find out the reason for it, and whether the reason is well based; 
whether it is justified. 

It always has seemed rather anomalous to me that we should sit 
complacently by and allow our boys to get dragged into the military 
service. We must have them in the service. We owe our country that 
duty. But once he is in, we forget all about him and we allow persons 
who sometimes are not versed in the law, to adjudge sentences and 
try him and throw him out of the service with a bad-conduct dis- 
charge or something of that sort, from which he never recovers. He 
can’t go to school, he can’t get into a college, he can’t get a job. And 
he doesn’t have a civilian group look at that discharge. 

Now, why isn’t it just as important to have a civilian court look at 
all of these discharges—as it is important to the country to have a 
selective service board consisting of civilians, put them into the service. 

Mr. Brooks. Would you create another court or would you let the 
Court of Military Appeals do it ? 

Mr. Finn. Let this court do it. 

Mr. Wrnsreap. You have kept up pretty well with this present 
court. I assume that the Legion has studied closely the decisions 
rendered by this court ; have you not? 
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Mr. Finn. Yes, sir. 

Mr. Winsteap. Have you found many cases where they have light- 
ened the sentence on people where there was justific ation ? 

It seems this court has backed the military services up where they 
deserved it. 

Mr. Finn. You mean the Court of Military Appeals? Is that what 
you are speaking of, Mr. Winstead ¢ 

Mr. Wrinsteap. Yes. 

Mr. Frxn. Well, I unquestionably feel that the court has been a 
tremendous step forward and the court has in a measure done that 
which I suggest here, now, that the court should do. But the difficulty 
has been, and as we have said consistently, the court hasn’t got juris- 
diction enough. It isn’t able to go far enough. We made that com- 
plaint in 1951 before this code was adopted. We reiterate it now. 
And certainly we propose it very vigorously in view of the fact that 
additional enlarged or wider jurisdiction is being given to the military 
under these proposed amendments—with no provision for any addi- 
tional review. 

Mr. Puiter. You are thinking rather than giving additional pow- 
ers under the code to the military, to give additional power to the 
court. 

Mr. Finn. That is correct. 

Why couldn’t the Court of Military Appeals, for ex: unple, adopt a 
system similar to that in the United State Court of Claims? Have 
commissioners who hear evidence and go around the country to, in 
essence, decide this question of probable cause. 

Mr. Brooxs. Don’t they have authority now, or is it necessary that 
we write in a provision? I would assume that they have authority 
to appoint commissioners now. 

Mr. Frxn. They have authority to appoint and they have appointed 
commissioners, but I know of no instance where the commissioners 
have done much else than review the cases in the court itself. 

Mr. Brooks. They have not gone out in the field 4 

Mr. Finn. They have not gone out in the field, to my knowledge. 

Mr. Puriein. They have held no hearings out of the jurisdiction 
of the court / 

Mr. Fryn. That is right. 

Mr. Bray. I am one who has been proud of the record of the Court 
of Military Appeals. I have taken time to read their decisions and 
T shudder to think of the injustices in certain cases that might have 
occurred without the court. 

I take it your position is that if any change is made in the Code of 
Military Justice that it should be to protect the soldier, sailor, or air- 
man against unfairness instead of making it easier for them to be 
unfair tothem. Is that your theory? 

Mr. Finn. Jf I understand vou correctly —— 

Mr. Bray. Your theory is that the changes should be made to pro- 
tect the rights of veterans, rather than taking those rights away from 
them. 

Mr. Frxn. That is correct. We don’t like this increased jurisdic- 
tion that is being given here and in fact we object to it, but we feel 
if you gentlemen ultimately believe a law should be passed amending 
the code as it presently stands as this bill does, you should also add 
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certainly very definite wider rights of review in your Court of Mili- 
tary Appeals. 

Mr. Bray. Do you believe it to be proper for the Court of Military 
Appeals, in conjunction with the judge advocates of the various serv- ' 
ices, to work out a manual that would properly cover the matter and 
later be approved by Congress ¢ 

Mr. Finn. I see no reason why such a manual cannot be approved 
by the court as well as by the military. 

Mr. Bray. I see no fault with you in your reasoning. 

A moment ago you referred to commissioners going out in the field. 
That would be a commissioner appointed by the court to investigate / 

Mr. Finn. That is correct. 

Mr. Bray. Does the present legislation grant such authority ? 

Mr. Finn. I don’t think it does. 

Mr. Bray. What do you think, Mr. Ducander ¢ 

Mr. Ducanper. I don’t think so. I think the law is silent on it. 

Mr. Bray. Here we have military establishments scattered all over 
the world. I certainly do not want to be niggardly in the matter of 
expenses to see that proper procedure is taken. 

Mr. Ducanper. It would be my snap opinion, Mr. Bray, that if you 
wanted the commissioners of the Court of Appeals to have that 
authority, you ought to write it in the bill. I am afraid the Comp- 
troller General wouldn’t approve payment of travel or pay vouchers 
and things like that for the Commissioners unless there was statutory 
authority in existence. 

Mr. Bray. I think we can give consideration to it. 

Mr. Brocks. Some reference was made yesterday to one statement 
and I intended to follow it up and I didn’t, and that is the matter 
of commissioners. 

Of course, I think vou can overdo the matter of commissioners 
because if you go too far, you have a commissioner deciding a case 
which the Court of Military Appeals really ought to decide, which 
would present a very bad situation. If the commissioner goes out 
in the field and decides that the man is guilty, he has lost his appeal 
in a sense, 

Mr. Finn. Iam well aware of that. 

Mr. Brooks. You can overdo that. 

Mr. Finn. Tam well aware of that. 

My only thought was—and we have given some consideration to 
this subject in this committee of mine—was that perhaps it would be 
wise to eradicate these provisions which deal with the boards of review 
in the various services. In other words, we conceive that most of 
the delays occur therein. All right. Let’s take them out of the 
military and naval services and put those boards of review in the court 
and let the court do this reviewing itself and divorce the military 
from the necessity of that onerous chore, if it is such. 

Mr. Brooks. I want to ask two or three questions about other mat- 
ters now. 

There is something in the Code of Military Justice which permits 
an appeal from mast punishment. That is command nonjudicial pun- 
ishment. Have you made a check to see how that right of appeal 
has been operating ? 

Mr. Finn. No, sir; we have not. 
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Mr. Brooxs. You wouldn’t take a position on whether it is ade- 
quate or not, would you? 

Mr. Frxn. I don’t know, and that is one of the reasons why we are 
having these meetings starting April 30. 

Mr. Brooks. Well, we can hear from you later on, then, on that. 

Mr. Finn. Yes, sir. 

Mr. Brooks. Another thing you referred to was giving the law 
officer a little more jurisdiction in handling this case. You also 
referred to the one-man court. 

Is it the position of the Legion that you are against the one-man 
courts as suggested here ¢ 

Mr. Finn. Absolutely correct. 

Mr. Brooks. You want the three-man court / 

Mr. Finn. That is right; we want no change in that. 

Mr. Brooks. You wouldn’t want the law officer to go inside of the 
deliberations of the court for any reason ? 

Mr. Finn. For any reason whatsoever. 

Mr. Brooks. It would be all right following a decision for the law 
officer in open court, in the presence of the defendant, to suggest how 
the decree might be framed so as to be legal and constitutional? After 
the decision is made? Isn’t that all right, in your judgment ¢ 

Mr. Fryn. I would think, perhaps, yes. If it is in open court. 

Mr. Brooxs. In open court, in the presence of the defendant. 

Mr. Fryn. Yes, sir. 

Mr. Brooxs. You referred also to the discharges and you feel that 
the Court of Military Appeals should be given jurisdiction over all 
discharges that are other than honorable ? 

Mr. Finn. I feel that they should, Mr. Brooks. I assume the court 
may have other views because they may consider that it would be a 
very substantial burden, but I believe they should. 

Mr. Brooks. I have some misgivings about the applications they 
get these young fellows to file, requesting discharges other than honor- 
able discharges. Ifa man is in service, the influence is to follow sug- 
gestions and get out of the service. 

Mr. Finn. Absolutely. They suggest to a man if he signs a certain 
piece of paper he can go home tomorrow. 

Well, the young boy doesn’t think like you or I might think with 
reference to that. So he says, “Do you mean to say if I sign this 
paper I get out ?” 

And they say, “Sure.” 

He signs it. And he has signed away his whole life. He can’t go to 
college because the colleges won't let him in. He can’t get a job 
because they say, “Oh, you had a discharge under other than honor- 
able conditions. You had a dishonorable or a bad-conduct discharge.” 

Mr. Puier. And he has no legal advice available to him ? 

Mr. Finn. He has no advice. 

Mr. Putter. I think that is one of the big drawbacks. He doesn’t 
have legal advice to fall back on. 

Mr. Brooxs. It should require that before he signs a request for 
other than honorable discharge, that he have some legal advice and 
help. 

Mr. Finn. Yes, except for this: I don’t think it would do much good 
ina great many cases. I have seen cases of that type in operation. If 
] may refer to a personal experience of my own, | remember during 
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the: war we had a case where sexual offenses were involved. There was 
a ruling of the Secretary of the Navy that under certain circumstances, 
upon filing a piece of paper, these people could get out of the service 
in. lieu of a. general court-martial, by signing a piece of paper. 

There was one case that I recall very vividly where a young man 
was charged with homosexuality in regard to a couple of Marines on 
an island in the Pacific. He denied the charge very vigorously. How- 
ever, the legal officer, the judge advocate, suggested to him that if he 
signed a paper admitting this offense with these two people, that he 
could get out. 

He says, “Do you mean I can get out” "—and a few other words— 
“if I sign this piece of paper ?” 

“Yes.” 

So he signed the paper. 

They then made an investigation and they discovered that his de- 
nials were correct and that he was not guilty. So what do they do? 
They charged him with scandalous conduct, in that he libeled the two 
people about whom he signed the statement, and they convicted him. 

Now, he had legal advice. He had a lawyer telling him what to do, 
but what good did it do him? 

Mr. Brooks. If he was under oath, he perjured himself, too. 

Mr. Finn. When he signed the statement, he didn’t sign the state- 
ment under oath. But the fact is, you see the influences that are ex- 
erted upon young boys in the military who don’t have somebody— 
and I am no Pollyanna, I don’t want every boy to have a lawyer at his 
side for every act that he does, and I know we can’t run a military 
organization ‘that way, but when a person is going to be thrown out of 
the service, then I think it is time we see to it that he gets proper rep- 
resentation. 

Mr. Puirern. Especially where his whole future and his whole life 
is involved. 

Mr. Finn. That is correct. 

Mr. Pumary. I want to commend you for your excellent statement. 
It has been very valuable to me and has enabled me to get a clearer 
picture of many of the proposals made in this bill. 

I may say in addition, it is supplementary to the excellent assistance 
you have rendered the committee in the past in formulating the code. 

I want to express my appreciation to you and the Legion for your 
splendid contribution. 

Mr. Brooks. Are there any further questions? 

Mr. Norsiap. What is the procedure on the court of claims you 
referred to? 

Mr. Finn. The court has a number of commissioners who go out 
and hear all the evidence and then both sides file proposed findings of 
fact. ‘The commissioner then files his findings of fact and his rulings 
of law, and a decision, but then it goes before ‘the ¢ -ourt, itself—the five 
members of the court of cl: aims—and the entire record is presented to 
them. The case is argued before them, and they make their decision, 
based on the record, plus the arguments. 

Mr. Norswap. It is something like pretrial in a Federal court where 
you agree on things or is it like a referee in b: ankruptcy. 

Mr. Frxn. It is partly pretrial in that documents and everything 
else are placed in the record, but it is really a trial. You try the case 
actually before the commissioners. 
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I don’t mean we should have a trial like that, necessarily, but per- 
haps substitute them for the present boards of review that we have in 
the services. 

Mr. Brooks. You are trying men in criminal cases and you run into 
the constitutional prohibition against taking any testimony or evi- 
dence out of the presence of the defendant, when you send these com- 
missioners out. 

I question provisions here regarding depositions. 

Mr. Purer. I was about to raise that question. 

Mr. Finn. I am very happy you brought it up, Mr. Brooks. I am 
very happy that you brought up the question of depositions. 

Mr. Brooks. It might ev ven be preferable to have a court with panels 
that could go out in the field at times, rather than send commissioners 
out in criminal cases to get evidence against men who are on trial, 
maybe for their lives, their safety, their own future. It might be 

preference to have panels of the court rather than to have that done 
* commissioners. 

Mr. Fryn. I intended no suggestion that the commissioners would 
take the place of the court- martial. They would only be on the level 
of reviews. 

Mr. Norsiap. Between the court-martial and the military court. 

Mr. Finn. Yes. 

Mr. Brooks. Even then wouldn’t the constitutional provision apply ; 
If the anpellate court is going to take new evidence and get new facts 
on a defendant, that should come under tlie constitutional provision 
against doing so, unless he is present. 

Mr. Finn. Of course, the man isn’t present when he goes before the 
board of review in the military today. 

Mr. Brooks. But they don’t take new evidence / 

Mr. Fryn. No. 

Mr. Brooks. And if they did, he ought to be present. 

Mr. Puixery. Do you contemplate trial de novo before these com- 
missioners ¢ 

Mr. Finn. No; just a review on law and fact, which is a little wider, 
but approximately the same type of review that the boards of review 
do today. 

Mr. Brooks. I will go along with you this far: If the Legion is 
interested in correcting defects in the procedure, or in the substantive 
law, permitting the Military Court of Appeals to send commissioners 
out to check into the processes, or into the applications of law, not in 
individual cases, but as a general principle to correcting those defects, 
I would see something very salutory in that. 

Mr. Frxw. Of course, if we can’t get any more, we would be very 
happy to accede to that. 

Mr. Brooks. I am thinking of the constitutional prohibition against 

taking new testimony in a criminal case when the defendant is not 
present. 

Mr. Finn. I am not unaware of the difficulties of it, but as I see it—I 
didn’t want to suggest or convey the idea that we wanted these com- 
missioners to hear the evidence, to convict or acquit a particular 
defendant or accused. 

Mr. Brooxs. If the commissioner goes out, for example, to Cali- 
fornia, takes evidence back there and brings it back and it is hurtful 
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to that defendant, can he not invoke the constitutional prohibition 
.there ? 

Mr. Finn. I think he possibly could, but I would not make such a 
recommendation, Mr. Brooks. I would merely recommend that he 
review the record, just like the boards of review do now. Substitute 
him for the present board of review, for example. Get it out of the 
military and put it in the court, itself. 

Mr. Brooks. An interim appeal. 

Mr. Finn. That is correct. Like an appellate division. 

Mr. Norsiap. What you have in mind is more or less of a screening 
process so the appeals board will not be cluttered with cases where 
it is useless to bring them up, and yet the man who is possibly not 
given the consideration of an appeal and has a meritorious case, and 
get it to the board much easier ? 

Mr. Finn. No; I merely suggest these commissioners could take the 
place of boards of review. 

In other words, we are paying out a great deal of money today, to 
set up panels in the Army, the Navy, the Air Force, and possibly the 
Coast Guard, which are called boards of review. We have a number 
of provisions in this code dealing with boards of review in the military. 

Now, our thought has been, why have them any more?  Let’s get 
them out of there. Let’s get an independent review by more or less 
unbiased people in the court of appeals—if we want to go through 
that step. 

Mr. Norsiap. They would be civilians, I take it. 

Mr. Finn. That is correct. 

Now, may I respond to your question about the depositions ? 

You may recall 5 years ago I sat here and I objected most strenu- 
ously to all of the provisions of the proposed code—some of which were 
encated—with reference to depositions. I think I suggested at that 
time that it was a deprival of the right of confrontation which every 
person has and thick we should not take away from a person when 
we put him in the military. 

Well, a case came up in the Court of Military Appeals. I think the 
“ase was Sutton, and it resulted in a 2-to-1 decision in favor of deposi- 
tions being continued. 

I wanted to call your attention to that decision—and I wish every 
member of this committee could read it and see what the majority 
opinion of the court said in that case. They said that there are times— 
in essence this is what they said—there are times when a war is on 
when it is not expedient to pay any attention to the Constitution. 

Now, what kind of a statement isthat? Iam not critical of the court 
generally, but I am in that particular case. And in that case they 
allowed a conviction on a deposition. 

Now, the military at least, to some extent, never had any right to 
convict a person by means ofa deposition before this code was enacted 
originally, and today there is less reason for having it than there was 
before. ‘They have perfect and complete control over all of their wit- 
nesses. Furthermore, they have airplanes that are flying all over the 

lace and they can tr ansfer a person around the world in 24 hours. 
here is no necessity for taking depositions whatsoever, in my esti- 
mation. 














8618 


Certainly we shouldn’t condone the deprival of a person’s right of 
confrontation which I believe all of us who are lawyers figured was an 
inherent right in a criminal case. 

Now, we had quite a colloguy—Mr. Elston and I—the last time I 
was here, with reference to that, and Mr. Elston called—and you, Mr. 
Brooks, called attention to the fact that in some States they allow 
the defendant to go out and take a deposition. I said, “That is all 
right. That’s fine. Let him doit. But don’t let the prosecution do it.” 

Well, we have wound up with a decision which I believe to be very, 
very bad, and I trust—it is another one of the things which is extra- 
neous to these particular amendments here—and I trust you will look 
into that and certainly amend it. 

Mr. Puiisrn. It results in men being convicted by faceless accusers 
which is, of course, contrary to our constitutional provisions. 

Mr. Finn. That is correct; pieces of paper. 

Mr. Devereux. Mr. Chairman, I would like to revert back to this 
question of the suggested authority of the commissioners. Your posi- 
tion is very definitely—so we will have the record straight—that per- 
haps we should set up a group of commissioners who would act in place 
of the three boards of review that we have presently, and not have them 
act by going out into the field to try anything, or inquire into any of 
the processes in anyway whatsoever. 

Mr. Finn. That is correct, except that I think there are more than 
three boards, Mr. Devereux. I think in the Navy alone they have 4 or 5 
boards of review. I am not certain of that. 

Mr. Devereux. They may have a number within any one of the 
branches, because of the load of work. 

Mr. Finn. That is exactly my position. 

Mr. Devereux. You do not in any way want to send people out into 
the field to jeopardize the military system of justice ? 

Mr. Finn. Oh, no. No. Not to take evidence. 

Mr. Deverrux. Apparently from what has been brought forth here 
today, that has been suggested, and I am sure from your experience 
you would be very definitely against any such approach to our military 
system of justice. 

Mr. Finn. I wouldn’t want any person going out taking evidence in 
the field. I want to keep our courts-martial as they are and then in 
between that court-martial and the Court of Military Appeals, if we 
feel that additional reviews are necessary, let the review that is taken 
be taken by subordinates of the Court of Military Appeals rather 
than subordinates of the judge advocate generals. 

Mr. Devereux. You would give authority to that commission, the 
authority to reduce sentences, if necessary? Would you, or wouldn’t 
you? 

Mr. Finn. I don’t think that the present boards of review have such 
authority and I would hesitate to comment on that. 

Mr. Brooks. They have the authority to recommend to the Secretary. 

Mr. Finn. Recommend, yes, but I don’t think they have the right 
to reduce them of themselves and of their own volition. 

Mr. Devereux. There has been a suggestion made here this morning 
that the Military Court of Appeals would be given that authority, 
which they do not now have. If you will remember the testimony 
yesterday, gentlemen, they did not want any such authority of that 


kind. 
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Mr. Finn. I would give it to them. 

Mr. Puitern. You wouldn’t deprive any of the armed services of 
the opportunity to consider these cases at different levels right through 
to the Secretary ! 

Mr. Finn. If they wanted it and felt it was necessary, they could 
do that and I would not deprive them of it. 

Mr. Puicain. This would be supplementary, rather than a replace- 
ment of the existing functions. 

Mr. Finn. The difficulty, Mr. Philbin, is that they have been com- 
plaining about delays and as we conceive it the delays exist in these 
boards of review they have under their own aegis. 

Mr. Brooks. Wouldn't it be better for us to approach it from the 
viewpoint of speeeding up the processes in the board of review rather 
than putting down one arm of the Court of Military Justice / 

What I fear in your proposal is that you would put one arm of the 
Court of Military Appeals into the review area, and that the result 
would be a decision of the Court of Military Appeals. 

Mr. Finn. I would want the ultimate decision to be made by the 
court and the members of the court, itself, not by these commissioners. 

Mr. Brooks. The tendency of the court would be to take the rec- 
ommendations of their agents. 

Mr. Fivn. The tendenc y of the Judge Advocate General is to take 
the recommendation of his Board of Review. 

Mr. Brooks. Yes, but we provided an overall appeal from that, as a 
safety measure, and the Court of Military Appeals is separate from 
them. It is a separate agency, so that is a check on abuse. 

Anyway, I think your : idea has reason for serious thought. 

Mr. WickersHam. Mr. Chairman, I would like to compliment Mr. 
Kennedy and Mr. Finn for their presentation. 

Mr. brooks. I think they have done a splendid job and it is just 
about time for the Congress to convene. 

If there are no further questions, I want to compliment you, Mr. 
Kennedy—Mr. Kennedy always does a grand job and they are lucky 
to have men like Messrs. Kennedy and Finn representing them at 
this level. 

Mr. Kennepy. Thank you, Mr. Chairman, and gentlemen of the 
committee, 

On behalf of Mr. Finn and myself, I want you to know we appre- 
ciate very much your consideration and courtesy and time you have 
extended us this morning. I assure you again as I have before, it is 
always a privilege to come before you. 

Mr. Brooxs. We will hear further from you after the meeting of 
your executive committee, the first part of May. 

If there is no further business, the subcommittee will adjourn until 
tomorrow morning at 10 o'clock. 

We will hear the members of the court in the morning, gentlemen, 
and I hope everybody can be present. 

(Whereupon, at 11:55 a. m., the subcommittee adjourned to recon- 
vene at 10 a. m., Friday, April 20, 1956.) 
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House or REPRESENTATIVES, 
ARMED SERVICES COMMITTEE, SUBCOMMITTEE NO. 1, 
Washington, D. C., Friday, April 20, 1956. 
The subcommittee met at 10 a. m., the Honorable Overton Brooks, 


“chairman of the subcommittee, presiding. 


Mr. Brooks. The subcommittee will please come to order. 

This morning we have with us, again, the members of the Court 
of Military Appeals. 

We had them the day before yesterday for testimony in reference 
to the amendments to the Uniform Code of Military Justice. 

At that time Judge Quinn was testifying? 

Mr. Ducanper. Judge Latimer. 

Mr. Brooks. Yes, Judge Quinn had finished and Judge Latimer 
was testifying. 

Judge Latimer, I think you had finished your prepared statement 
at that time; is that true? 

Judge Larimer. That is right; yes, sir. 

Mr. Brocxs. And since you are here, some things have intervened. 
I would like to ask you—I do not think we covered this point fully 
the other day. I would like to ask you how in your opinion and that 
of the court the operations of the code are working out? In other 
words, give the committee, if you will, some idea, if you have statistics 
on the courts-martial—whether the number are going up or down, 
whether the operation of the code is producing the discipline needed 
in the services, and in what respect you feel that the code is falling 
down. 

Judge Larimer. All right, Mr. Chairman, I will try to answer those 
matters. I think when I was testifying the day before yesterday I 
made some statements in connection with the fact that I thought I 
could defend the code in any street corner in America. 

Now, I mean by that that in my judgment the code has worked 
remarkably well during the last 5-year period. And I would like to 
start out with a general observation. 

I believe the very presence of the United States Military Court has 
required the services to comply with the code, to the best of their ability. 
! think the very presence of the court there has had a tendency to elim- 
inate some of the vices of command control. I think it has required 
men at the trial level, both Government lawyers and defending lawyers, 
to better prepare and better present the case for the Government and 
for the accused. I believe that it has required boards of review to do a 
better job in reviewing the cases and determining whether or not the 
man has had a fair trial. 

Now I make that general observation and I base it on this. And I 
will start right with the staff judge advocate’s review. And I read in 
the paper, or I heard that one of the witnesses here said that you ree- 
ommend that you should do away with the staff judge advocate review. 
I think the court has worked religiously to keep that matter in and 
require that the staff judge advocate give a thorough and compre- 
hensive review to the convening authority both on the law and on the 
facts. 

The reason for that being that if errors are picked up there and the 
matters corrected, time and money on appellate processes have been 
saved. 
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Now, what has the court done in that regard? In 2 or 3 instances 
we have had cases where the convening authority did not follow the 
advice of its lawyer. When it got to the Court of the United States 
Military Appeals those were reversed. What then happened? Then 
the convening authority started giving a little attention to the advice he 
got from his counsel. When it got to a board of review, I say the 
board of review’s capacities to administer justice have been strength- 
ened because if they do not do right and do not find accurately and 
rightly on their case, then the man comes up to us and we sit up there 
with an opportunity of correcting it. So what has a board of review 
tried to do? There is a certain amount of pride in any person, and 
he wants to decide a case in accordance with what he believes to be 
the law and what the court upstairs will do. 

I say that in that field it has had a tremendous impact. 

1 think in the field of command control we have had a number of in- 
stances wherein convening authorities have called the members of the 
court into conference the day before trial and lectured to them. I 
think they have quit that, because they had some reversals. And now 
I do not believe that there is much of that in the service. 

Now, I am told that there is still some command control in the serv- 
ices. That, of course, is a matter of opinion. But I will say this, that 
there is very much less now than there was 5 years ago, and I believe 
that if these people who are directing their criticisms toward the code 
will be a little bit patient and not want to throw all of these things out 
as we go along, we will take practically all of the rest of it out. And 
when we see it, we do something about it. 

So take boards of review. Sure, they are in the service. They are in 
the service, and I suppose Congress put them in the service, because at 
that time and presently that is the most efficient way to operate. 

Mr. Breoxs. Well, let me ask you this, judge: A board of review 
passes judgment on a case which has already been decided. Now the 
man who has been decreed to be innocent, of course, is out and is never 
covered initially, certainly, by the board of review. 

Now, that board of review simply passes judgment on conviction 
cases. And on the severity of the punishment in a conviction case. So 
actually, they screen out those cases which otherwise might come to 
your court; is that true? 

Judge Latimer. That is correct. 

Mr. Brooks. Now, if there is any mistake made by the board of re- 
view against the defendant, that can get to your court, can’t it 

Judge Larimer. That is correct; it can, Mr. Chairman. And the 
boards of review 

Mr. Brooks. If they make a mistake in favor of the defendant, no- 
body complains about it. 

Judge Larimer. Well, except in one limited area. And you must, 
Mr. Chairman, remember that you gave to the judge advocate gen- 
erals the right to certify questions up to our court. And so there have 
been some instances in which the judge advocate general has certi- 
fied up to our court legal questions in which the board of review may 
have acted favorably to the accused, but when it got to us we had to 
take a different stand. 

So in that limited area, a judge advocate general can certify a case 
up to us. 
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Mr. Brooks. In that instance, the board of review does not act 
before it certifies the question to you. 

Judge Latimer. Yes. 

Mr. Brooks. He does act ? 

Judge Larmrr. Yes; it isacted on. And he certifies. 

For instance, may I give an illustration? A board of review held 
that a specification did not state a cause of action, and they dismissed 
it. Now, there was a question. Did that state a cause of action? The 
judge advocate certifies it up to us, and we thought clearly stated a 
cause of action. So we had to hold on that certified question that, in our 
judgment, it did. So in that narrow area you can get up from the 
board of review to the court. But I believe there is a little apprehen- 
sion on the boards of review, because the boards of review can do this: 
They weigh facts there, in addition. They have to take the record as 
you gentlemen said. And they have to give due allowance to the credi- 
bility of witnesses. But laying that aside, they can disagree with the 
finding of a court-martial, and the court-martial finds an accused 
guilty, and the board of review can reverse that and say, in their 
opinion, they do not believe he is wuiite. 

Mr. Brooks. I find frequently the board of review does reduce the 
sentence. 

Judge Lariwer. Oh, many, many, many times, sir, they reduce 
the sentence. 

Mr. Brooks. It sems to be a great protection for the defendant to 
have that board of review there to reduce the sentence and do it 
reasonably quick. 

Judge Larimer. And I think the boards of review are doing what 
Congress pretty well had in mind. And that is you would get up 
here at a little higher level an agency that would kind of level out 
the sentence. 

Now let me tell you—if I might go back. Because you asked me 
about the person who is found ouilty. In my judgment, this code 
in a sense changed the theory in the military and the theory of justice 
as I see it from a sense of paternalistic system to what I choose to 
call an adversarial system. 

Mr. Brooks. What kind of system ? 

Judge Larimer. An adverszrial: system. 

Mr. Brooks. Oh, yes. 

Judge Larimer. Where lawyers vie with each other to determine 
where the truth lies. So you have a prosecutor prosecuting for the 
Government and a defending lawyer defending for the defendant and 
with the right of cross-examination at least we have found over 175 
years that that is the best way to get to the truth. 

Now what is happening? If you will give a man a good defending 
lawyer at the trial level, then you are going to improve your system. 

secause after all, an appellate court is limited. But you give a man 
a good defending lawyer down at the trial level and then he is going 
to be benefited. And that is another thing I think is happening w ith 
this code. 

Mr. Brooks. Now let me ask you at that point : what are your obser- 

vations as a member of the court in reference to the appointment of 
proper counsel at the trial level and do you have any recommenda- 
tions to make in that respect ? 
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Judge Larmer. Yes, I will make this observation, Mr. Chairman, 
that in my judgment the representation now is ever so muc ‘h better 
than it was 5 years ago. There are certain instances in cases in which 
w man does not get adequate representation. Now just recently we 
had to reverse a capital case in. which a man was sentenced to die 
because he was given inadequate representation. As a matter of fact, 
we had to do it in two cases. 

Part of that is due to the fact in my judgment the military yet is 
not fully appreciative of the fact that a man who is under sentence 
for death should be given the best possible representation that you 

can give him. But by far and large, the representation is good. It 
is becoming better. 

At the trial level, I say defending lawyers are doing a very much 
better job now. Instead of using this same old system of doing noth- 
ing, you would get a record in which—we have had this in a case. A 
defending lawyer would make no motions. He would not give an 
opening statement. He would do nothing on challenging. He never 
asked a question on cross-examination. He waived his argument 
before the court. And he turned his man over to the court for a de- 
cision. Well, he is almost as good as nothing in that situation. But 
those things are changing in my judgment now. 

Mr. Brooks. He is not really an advocate in that case. 

Judge Latimer. That is going back, Your Honor—now the boys 
are starting to fight for their clients. And the military commanders 
are someday going to come to this concept, if we keep working this 
code, and that is a lawyer in a unit ought to be a confidant. He ought 
to be one that boys will go to for advice and help, before they get 
into trouble. In many instances, if they once learn that the lawyer 
on the division staff is not an agent for the commanding general to 
prosecute and put him in jail, but he is there to help him, they will go 
and advise with him and consult with him. And I hope someday that 
that relationship comes out of this code. 

Mr. Bray. Mr. Chairman. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. How can you ever get that, though ? 

When that officer who is supposed to represent this individual in- 
stead of the commanding general who is responsible for his efficiency 
report and promotion and everything to that commanding general— 
how can you ever get that done? 

Judge “Larmer. Well, may I say this? I appreciate that you do 
have certain obstacles in your way. But I think through education 
and application of this code that it is bound to come. Because, you 
see, in two of the services, they have a pretty fair appreciation of the 
value of lawyers. I think they are commencing to give them stature. 

Mr. Bray. Which two is that? 

Judge Latimer. I would say in the Army and the Air Force now. 

When they give them stature and when a commanding officer has 
faith in a staff officer in what he does, and he will rely on that staff 
officer, then someday defending lawyers and staff judge advocates are 
going to get legion of merits for doing good jobs of defending. 

Mr. Bray. I frankly think you made a great deal of progress. I am 
not’ trying’to underestimate it. It seems ‘to me there should be some- 
thing fundamental, although I cannot—yet you do not want an 
officer in the division that is not under command of the general. So 
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often this has happened. But I think it is happening less and less 
as time goes on. 

The commanding general hears one story about the matter and that 
is all. One time a fellow turned over a motor eycle right in front of 
the commanding general's tent. The whole thing was entirely mis- 
represented to him. Well, he issued a terrific order about what they 
must do with thisman. Well, finally it turned out all right. But there 

certainly was considerable diffic ulty. Because everybody was even 
afraid to move in the case because the general had taken a very per- 
sonal interest—in fact it took the courage of one officer to go in and 
brave the lion and tell the general the whole story of what had hap- 
pened. And it worked out all right. But at that time there was 
practically a demand on what should be done in his case. 

Judge Larimer. Well, Mr. Bray, may I say this: Part of the 
trouble here is that I do not think they have had the time really to 
yet learn how to use their tools. This is a magnificent tool in my 
judgment. And I will tell you how that situation can be corrected. 
In the first place, you give a man that is going to be tried by a 
general court a pretrial investigation. Now if that pretrial investi- 
gating officer will do his job and do it right, it will not add more 
paperwork that some of these people want to tell you. If it is done 
right it will take off paperwork. And if that review is made rightly 
and it goes to a staff judge advocate who has some freedom of thought, 
who is free to make his recommendations based on what this investi- 
gating officer has done, when they get to believe that intellectual 
honesty will pay off and that the commander will take their views, 
then you are going to get presented to him a fair and decent picture 
of whether that should go to a court or not. 

Now we have had instances where a pretrial investigating officer 
has done a very excellent job. 

Mr. Devereux. Mr. Chairman, may I make a remark? 

Mr. Brooks. Mr. Devereux. 

Mr. Devereux. I think some of these things are perhaps being 
presented in the wrong light. Having been a division inspector my- 
self, I can assure you ‘that under such circumstances it was my duty 
to find out all the facts and present them to the division commander. 
Had I not done so, my division commander might subsequently have 
been very much embarrassed. . Therefore, I do not believe that the 
average division commander wants to have misrepresentation, of 
facts. 

Judge Larimer. I didn’t intend to leave that implication. Did I 
leave that implication ?¢ 

Mr. Devereux. No. 

Judge Latimer. No, no. 

Mr. Devereux. But perhaps some of the discussion goes back and 
forth 

Judge Larrmwrr. May I make my position very clear on this, Mr. 
Devereux! I believe that. fundamentally the American officer tries 
to comply with the law, do a.very excellent job and try to carry out 
the intent of Congress. 

Now there is no good division commander or any other commander 


in the military that wants anything but the finest work from his staff 
officer. 
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He would be a very poor commander if he did not insist on that 
level. And that goes for—no commander that I know of likes to be 
reversed, either by a higher headquarters on a tactical matter, on an 
administrative matter, or on a judicial matter. I don’t think they 
want that. And I think they try religiously not to do it. Most of 
these errors creep in—under the two illustrations I am going to give 
you, the investigating officer made a very excellent investigation. He 
recommended no trial by a court-martial. But when the staff judge 
advocate sent it over to the commanding general, he recommended 
that it be tried by a general court-martial and he stated in his report 
that the pretrial investigating officer had recommended a trial by 
court-martial. 

Now there was just slipshod work on the part of the staff judge 
advocate. 

Now we have in one case, in this capital case we had appointed, how- 
ever, as the pretrial investigating officer a man who was supposed to 
go out and find out whether it is reasonable cause to believe an offense 
to be committed, one of the CID agents who was the architect of the 
investigation. So he did not give his man a very good show. But I 
am fundamentally of the belief that the military want to do a very 
fine job. And most of these things we get are not errors in which 
they are trying to either violate the law, trying to throw an affront 
to it, but because they do not know how to use the tools at hand. 

Now going back into some of the areas, in answer to what the code 
has done. 

In addition to the improvement of representation at the trial level, 
I think the improvement before us has been remarkable. I think the 
lawyers who now appear and argue cases 

Mr. Brooks. In that respect, would you base that upon the way 
the record looks to you when you go into it ¢ 

Judge Larter. Yes: I have te—— 

Mr. Brooks. The record shows an improvement as you go along. 

Judge Larimer. Very much improvement, particularly in the fields 
which were new—in the fields of cross-examination and your instruc- 
tional fields and the development of your evidence. There has been a 
remarkable improvement in that. 

And I would be less than honest if I did not say that as I listen to 
these arguments made before our courts, that nobody has to apologize 
for the representation the military give to their boys at cur level. 
And I do not think anybody has to apologize down below. Because 
as we compare them with the civilians that argue before us, I would say 
they compare very favorably. 

Now we do not get—some of them will not reach the very best of the 
appellate counsel that get to us, but I will say they do a very excellent 
job and the services give them good representation. 

Mr. Brooks. Now, Judge, if I may, if Mr. Devereaux is finished—— 

Mr. Devereux. Yes. 

Mr. Brooks. I would like to clear up a few things that have been 
brought up. I have a number of problems in mind. In the first place, 
you feel that the system of judge advocates’ reviews is working fairly 
well and you would recommend no change. 

Judge Latimer. I recommend absolutely no change in that. I think 
it would be a mistake. 

Mr. Brooks. Judge Quinn agrees with you on that. 
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Judge Quinn. Yes; l agree on that, Mr. Chairman. 

Mr. Brooks. Then, with reference to the problem of the date of the 
sentence, someone has recommended that we change the date that the 
sentence would begin from the present time, which is the date of incar- 
ceration, to actually the date when it is passed upon I believe by your 
court, or the final appeal. 

What would you think in reference to that # 

Judge Larimer. I would answer it this way, Mr. Chairman. You 
have no provision for bail in the military. I think the man ought 
to get credit for the time he is in jail. 

Mr. Brooxs. Now, if there is any interruption in the sentence— 
for instance, I do not know whether the military does it on this basis 
or not, but sometimes in civilian cases of incarceration there is some 
outstanding humanitarian reason why a man might be allowed out of 
confinement for a limited time in certain circumstances. 

If there is any interruption in the sentence, that can be adjusted, 
-an’t it, under the present law ? 

Judge Larimer. I would say in connection with that amendment 
proposed, I doubt that I would favor that amendment that is pro- 
»osed, because it is too broad. I do not know just how far it would 
leodl. For instance, I think it may lead into this situation. In civilian 
life you can sentence a man consecutively and concurrently. In the 
military, they haven’t used that system. 

Now if they use this for adjusting a concurrent and consecutive 
sentence, you would leave in the hands of some administrative agency 
the full length of time in which a man might serve. And yet you do 
not know—for instance, if we take in the case of some of these riots 
ve have in the penitentiaries—perhaps a court-martial takes into ac- 
count when it imposes sentence the fact that he is already there for 
some sentence. Now if they interrupt that first sentence while he 
serves the second and interrupts the second while he is serving the 
first, then you may get into rather lengthy sentence on this. 

Mr. Brooks. So the court would not favor a change. 

Judge Latimer. I would leave it as it is, I believe. 

Mr. Brooks. I want to ask you another thing. What about the 
enlisted men? Now it has generally been conceded that the right of 
an accused to ask for enlisted men has not been important in the 
administration of justice. Someone, as a matter of fact, has suggested 
that an enlisted man ought to have the right to have his peers, that 
if he is a private first class, then he ought to have the right to have 
privates first class on the court rather than enlisted men generally, 
and as a result of it the enlisted men that have served have been largely 
high-ranking noncoms. 

Now is there any reason in your mind why we should make any 
change in that provision regarding the service of enlisted men on the 
court ¢ 

Judge Larimer. Mr. Chairman, I would answer you this way. I do 
not believe that I would change that provision. 

Now, understand that I will probably be in an area where it is 
really controversial. 

Now as I analyze the history of the provision which permitted en- 
listed men to go on the court, that was because if they thought they 
could get enlisted men on the court they would be more considerate 
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than the officers. In a sense, they would dilute this stern feeling 
that the officers have. 

Well, we started out and we were getting a few enlisted men, but 
we found out that when they put a sergeant on the court, particularly 
in military offenses, I think that fellow reasoned out that if I am going 
to stay up in the front lines in the mud and the filth and where I am 
apt to get killed and one of my buddies run away and back to safety 
where he can be put in a brig and maybe get a short sentence and 
then something will be done, I won’t stand for that. So he was much 
more severe. The sentences an enlisted man would put on were much 
greater than the sentences that an officer would put on. 

Mr. Brooks. Now, that right does have a certain salutary mental 
effect, the fact that a man has the right to call enlisted men. 

Judge Lattmer. Excuse me. The next step: Would I go down 
from a sergeant to a private, first class 

Mr. Brooks. Yes. 

Judge Latrmer. I have no firm opposition, either for it or against. 
I would say this: In selecting a person for a court a division com- 
mander, I think, would have to select somebody who he believed had 
the mental faculties to understand what was going on there. So even 
if he went into his privates, first class, I think he would have to pick 
up his best privates, first class; that is, his best mentally privates, first 
class. So whether they would help the enlisted man or not in his 
sentence, Ido not know. I would think the officers probably would be 
just as good on there. 

Mr. Brooks. I have to step out for just a moment or two. The 
general wants to ask you some questions. 

Judge Latimer. All right, sir. 

Mr. Brooks. I will be right back. 

Mr. Devereux. Do you think the placing of enlisted men on a court 
has possibly had some ill effects in the overall picture, so far as, more 
or less, pitting class against class ? 

Judge Latimer. Well, General, I would say not. Actually, I like 
the thought of leaving the right to have enlisted men on your courts, 
because, after all, then, at least from a psychological standpoint, your 
enlisted man feels he can have his buddies on there if he so desires. 
So I do not believe you would get an adverse effect. I think it would 
be wrong to take the right to request enlisted men off the courts. 

Mr. Devereux. The other day you referred to talking to some unit 
commanders out in the Pacific who felt that they had command units 
I imagine on a rather high level—during the Korean war, and perhaps 
in War II, and I gathered from your testimony that you felt that 
these unit commanders were satisfied with the present Code of Military 
Justice. 

Now, my question is, Did you talk to any company commanders or 
division commanders aboard ship and those people who are faced with 
the immediate problem, and not the people up on the higher level ? 

Judge Latrrmer. General, I might say that the people that I talked 
to oui In my appearance at Honolulu was Admiral Stump, Lieutenant 
General Pepper, of the Marine Corps, Lieutenant General Clark, 
of the Army. I would say there were probably—I have a list—of 15 
or 20 admirals who were out on duty at Pearl Harbor. I had the 
regimental commanders of the 25th Infantry Division which had just 
come back from Korea at one meeting and then I had the battalion 
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went along part way with the services, thinking that it might help 
some. 

But now bread and water: I have heard that subject mentioned. I 
might just as well talk a little bit about that. 

Mr. Devereux. May I interrupt before you get to that subject? 

Judge Latimer. Yes. 

Mr. Devereux. When we speak of commanding oflicers, is the prac- 
tice presently in the Army for company commanders to have the 
authority of a commanding officer ¢ 

Judge Larimer. I would answer that “Yes,” General. To my 
knowledge, it is. 

Mr. Devereux. That was not my understanding. 

Judge Latimer. Well, we can find out. 

General Jones. I am General Jones, Assistant Judge Advocate 
General. In the case of forfeiture of officers’ pay, that must be taken 
by an officer who exercises general court-martial jurisdiction. It is 
usually a major general. 

Judge Larimer. No; but on the rest, is it not all done by the com- 
pany commander ¢ 

Greneral Jones. Under article 15? 

Judge Lavimer. Yes. 

General Jones. That is right; it is done by the company commander. 

Mr. Devereux. It is done by the company commander ¢ 

General Jones. That is right, sir. 

Mr. Brooks. That is for enlisted personnel / 

Greneral Jones. Yes, sir. Of course, they can't forfeit the pay of 
mentlisted man at the present tine, 





Judge Larinen. There is in the code, General, a provision that on 
oflicers, in fintng an officer, it must be done by a man who exercise 
yeneral courtanartial jurisdiction, Now as far as officers are con 
cerned, that might be a brigucher general, a station commander or it 
may be another veneral 

Mut, aside from that, it was my understanding that the COTAPHAN 
punishment went mght down to the company commander 

\Iy Dev pert ‘ Well ile Vel believe if we tisnwa that ee . wt 
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Mr. Brooks. Bread and water. 

Judge Latrmer. Let me tell you about the history of bread and 
water. We had a case on that. The code provided, or I might say 
before the code came in—as I understand it the Navy could impose 
a sentence of bread and water of 30 days, with a full ration every 3 
or 5 days. That was considered by the original Code Committee, 
who enacted the code. 

I believe that the history of the bread and water—that the House 
went for 5 days and then it went over to the Senate and the Senate 
cut it down to 3 days and limited it to persons attached to vessels, 
on the theory that aboard ship they had to have a little bit more 
because incarceration wasn’t too well. 

Mr. Brooks. That was a compromise, as I recall. We consented to 
the figure of 3 days. We also went to the extent of limiting it to 
offshore duty. 

Judge Latimer. Yes; to those accompanying a ship. 

Mr. Brooks. That is right. 

Judge Larimer. All right. So it had to apply—it applied not only 
to Navy, as I understand it, but it applied to anybody who would be 
aboard ship. 

Now the manual came along and the manual provided, I believe, 
that the Navy could impose 30 days under the old system. And the 
boy was sentenced to 30 days. 

In considering the legislative history of the bill as passed and the 








comments of the Congress, we concluded that Congress intended not 
to permit any service to Impose more than 3} days and under the en 
cumstances, only of the code. And. therefore, we held that the manual 
provision which permitted the Navy to give 30 days wa » contlis 
with the code and it had to fall 

So under our present law, the maximum that can be tnposed 
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The question of punishment and how much a commander can punish 
and its effect on leadership is a disputable matter. We used to believe 
that as the company punishment book went up in entries, that was an 
indication that the capacity to lead was not very good. 

Now, you have to have, I believe, some area in which you can dis- 
cipline a person without putting him in what I call judicial channels. 
Because when you put him in what I call judicial channels and you 
are really going to administer punishment to him, then you should 
surround him with all the rights that an American citizen is entitled to. 

Now, where is the breaking-off point?) Where should you put him 
into judicial channels? I thought that the code had a pretty good 
system. I thought that you could take a man, under article 15, and 
vou could give him his minor punishments. If the offense was a little 
greater than that, you could put him before the summary court, and 
that is, in a sense, a rather informal matter where the officer more or 
less takes both sides. 

You could give him up to 30 days. Then from then on up you could 
put him before a special, where you could give him a BCE or up for 
6 months. And above that, you could go to a general. 

Again I get back into the services and what I find out about the 
thoughts of commanders. I don’t think that the Army is so concerned 
about this article 15 punishment because in many instances their 
companies are commanded by junior officers, and they do not want to 
put too much power in their hands. I think you find that in con- 
nection with their regulation, that man can refuse article 15 punish- 
ment. 

The Navy commanders are usually older. And the Navy, I think, 
believe that their men, particularly the captains of the ship, at mast, 
have judgment and experience. So they believe they can put a little 
more power in the hands of the commander. 

I think it is an area in which there is an honest difference of opinion 
of how far shall Congress go in permitting an officer to administer 
punishment without giving the man the protection. 

Mr. Bray. Mr. Chairman. 

Mr. Brooks. Mr. Bray. 

Mr. Bray. How far does this bill go toward changing the extent 
of article 15 and also of company punishment, just roughly 

Judge Latter. Well, let me get it for you, will you. It increases- 
generally speaking—it increases the time of incarceration a little bit. 

It goes into the officer field where you confine the officers a certain 
amount. It gives them a little more authority in connection with 
the taking away of privileges. 

Mr. Bray. Do you believe it goes too far / 

Judge Larimer. We did not recommend as far as the bill goes. I 
think, however, that was in the field of officers. 

Mr. Brooks. Did you put in the record your recommendations on 
that? 

Judge Larimer. Yes; we did. 

Mr. Brooks. They are in the record ? 

Judge Larimer. They are in the record. In other words, instead 
of 3 months’ forfeitures, we went to 2 mionths’ forfeitures. 

Mr. Brooks. Now, let me ask you—if 1 may interrupt Mr. Bray a 
moment there. Let me ask you: Now 3 months’ forfeitures may run 
pretty high. 
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Judge Larimer. I was just going to touch on that. 

Mr. Brooks. It might run up to $1,000. 

Judge Larimer. I think in case—I took the figures from a lieutenant, 
which would run about $500, to a colonel. I didn’t get up in the gen- 
eral’s grades. I wanted to exempt them. So I just went to colonel. 

Mr. Brooks. What would that run for colonel ? 

Judge Larimer. For a colonel it would amount to about $1,300. 
Now we did not go that far. I am talking about a colonel with 20 
years experience. And those are rough figures. 

But, also, there comes into the picture, too, there that in the Army 
and the Navy an officer can refuse to take that—in the Army and Air 
Force he can refuse to take that punishment, and he can demand a trial. 
But under the regulations in the Navy, he has to take it, and that puts 
into the hands of the commander the right to fine an officer from $500 
to $1,300 without affording the man any real protection. 

Now we were willing—we did go to2 months. Now, of course, I say 
no protection. He does have the right to appeal up to the next higher 
commander. But he must serve a portion of the sentence. 

Mr. Brooks. Is that right of appeal adequate ? 

Jur lve Latimer. Well, of course, actu: ally, no: the right of appeal is 
not adequate, except that if you go for the theory that a company 
commander should be given this authority, then the appeal has to be 
narrowed. Because there would be no point to having this kind of 
punishment if a fellow could take a series of appeals up. Now 

Mr. Brooks. No; but if you follow the Army and the Air Force, that 
he can refuse that—— 

Judge Latimer. Yes. 

Mr. Brooxs. Then he has a proper remedy. 

Judge Latimer. Yes. 

Mr. Brooxs. An adequate remedy, I will put it that way. 

Judge Larmwer. He can refuse to take it, and as a matter of fact, 
there have been cases where they refuse to take the company 
punishment. 

Now, how that would work in connection with the Navy—I am told 
this, General Devereux. You will know more about this than I do. 
Ordinarily in the Marine Corps the battalion commander is the man 
who administers this punishment and not the company commander. 
They do not farm it down to their company commanders. But under 
the code, anybody could do it. 

Now, in connection with that increase, there has been a belief, you 
know, that if you give this increase it will cut down the crime rate in 
the milit: ary and it will make a lot of criminals out of young folks by 
not increasing this. 

Well, I don’t think the figures bear that out. I think it has not done 
that. Nor do I believe it is going to cure all of the disciplinary prob- 
lems we have. It is merely a question of the judgment of individuals 
of how far they should let, in a sense, a father administer a spanking 
to his boys without there being any adequate legal protections thrown 
around him. 

If you gentlemen believe that they should have more—you see, it 
isn’t really a court problem, except as we see some of the other cases, 
because those cases do not reach us. It is just matching my experience, 
my service, against the judgment and experience of you people. I 
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went along part way with the services, thinking that it might help 
some. 

But now bread and water: I have heard that subject mentioned. I 
might just as well talk a little bit about that. 

Mr. Devereux. May I interrupt before you get to that subject? 

Judge Larimer. Yes. 

Mr. Devereux. When we speak of commanding oflicers, is the prac- 
tice presently in the Army for company comn nanders to have the 
authority of a commanding officer ¢ 

Judge Larimer. I would answer that “Yes,” General. To my 
knowledge, it is. 

Mr. Devereux. That was not my understanding. 

Judge Larimer. Well, we can find out. 

General Jones. I am General Jones, Assistant Judge Advocate 
General. In the case of forfeiture of officers’ pay, that must be taken 
by an officer who exercises general court-martial jurisdiction. It is 
usually a major general. 

Judge Larimer. No; but on the rest, is it not all done by the com 
pany commander ¢ 

General Jones. Under article 15 / 

Judge Larimer. Yes. 

General Jones. That is right; it is done by the company commander 

Mr. Devereux. It is done by the company commander / 

General Jones. That is right, sir. 

Mr. Brooks. That is for enlisted personnel ? 

General Jones. Yes, sir. Of course, they can’t forfeit the pay of 
an enlisted man at the present time. 

Judge Larimer. There is in the code, General, a provision that on 
officers, in fining an officer, it must be done by a man who exercises 
general court-martial jurisdiction. Now as far as officers are con- 
cerned, that might be a brigadier general, a station commander or it 
may be another general. 

But, aside from that, it was my understanding that the company 
punishment went right down to the company commander. 

Mr. Drverrux. Well, do you believe if we move that up perhaps 
one bracket, up to the battalion commander or an independent unit 
commander, cloaking him with the authority of a commanding officer, 
that perhaps that would be a better approach ¢ 

Judge Larimer. Speaking off the cuff, I would say rather not. Be- 
cause the company commander is the father of his boys. He is the 
one that lives close to them. He is the one that calls them in and lec- 
tures to them and says, “Bill, just let’s not do that again. Now I have 
to punish you a little bit, but I don’t want to put you up to higher 
headquarters.” 

And the man who needs the admiration and the respect and the 
cooperation of the enlisted man is the company commander. At least 
I would say that in the Army. To me, you would take away from 
the man who I believe ought to have it that right. So I think he is 
kind of a father in the Army of the boys in the battery or in the com- 
pany. So I would say, without studying it too much, that would be 
my off-the-cuff opinion, that I would leave it with the company com- 
mander. 

Mr. Devereux. Thank you. 

You wanted to go ahead on bread and water. 
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Mr. Brooks. Bread and water. 

Judge Larimer. Let me tell you about the history of bread and 
water. We had a case on that. The code provided, or I might say 
before the code came in—as I understand it the Navy could impose 
a sentence of bread and water of 30 days, with a full ration every 3 
or 5 days. That was considered by the original Code Committee, 
who enacted the code. 

I believe that the history of the bread and water—that the House 
went for 5 days and then it went over to the Senate and the Senate 
cut it down to 3 days and limited it to persons attached to vessels, 
on the theory that aboard ship they had to have a little bit more 
because incarceration wasn’t too well. 

Mr. Brooks. That was a compromise, as I recall. We consented to 
the figure of 3 days. We also went to the extent of limiting it to 
offshore duty. 

Judge Larimer. Yes; to those accompanying a ship. 

Mr. Brooks. That is right. 

Judge Latimer. All right. So it had to apply—it applied not only 
to Navy, as I understand it,-but it applied to anybody who would be 
aboard ship. 

Now the manual came along and the manual provided, I believe, 
that the Navy could impose 30 days under the old system. And the 
boy was sentenced to 30 days. 

In considering the legislative history of the bill as passed and the 
comments of the Congress, we concluded that Congress intended not 
to permit any service to impose more than 3 days and under the cir- 
cumstances, only of the code. And, therefore, we held that the manual 
provision which permitted the Navy to give 30 days was in conflict 
with the code and it had to fall. 

So under our present law, the maximum that can be imposed is 
the 3 days. 

Now the Army doesn’t use it, and the Air Force doesn’t use it, as I 
understand, but the Navy does. 

Mr. Brooks. Has the manual been changed other than by your 
decision ? i? 

Judge Larimer. It has not; no, sir. 

Mr. Brooks. It still reads 30 days ¢ 

Judge Larimer. Yes, but it is noneffective and nobody is now 
doing it because of our decision. 

There, again, in bread and water, you get into a particular matter 
which is a matter of judgment. In my personal opinion, I would not 
increase the bread and water. If you want a personal opinion, I think 
implicit in the old concept was this, that you had to have a doctor go 
every so often to check your man, to see that he was all right. So you 
could almost see in at least that administrative belief that it might 
be detrimental to the health of the boy. That being the reason—it 
falls again in the area of honest dispute, as to whether it should or 
should not be imposed. 

But I think to permit an increase in that company level would be 
wrong. And I believe that that eventually will fall as these other 
matters, which Congress has declared were cruel and inhuman, will 
fall and have fallen. 

Mr. Brooks. Is there any need for increasing that from 3 days 
up? , 
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Judge Latimer. Sir? 
Mr. Brooks. Is there any need for increasing that type of punish- 
ment, from 3 days up ¢ 

Judge Larimer. I would not increase it. I would not. If I were 
a commander in the Army, I would not use it. Now whether a cap- 
tain aboard ship has a different problem, I am unable to say. But I 
believe that 3 days ought to be adequate for minor offenses. 

Mr. Brooks. Well, now, let me ask you—we have had a number of 
questions on that. Let me ask you about the question of the manual. 
You brought out one instance where apparently in writing the manual 
there was a change sought to be made in the code by inserting 30 days 
when it was intended that much less than that time be allowed: 5 
days, for instance, be allowed for bread-and-water punishment. Are 
there other instances in the manual where there is some clash with the 
provisions of the code? 

Judge Larimer. Yes, Mr. Chairman, there are. 

One of the very interesting cases we had was—— 

Mr. Brooks. Would you give us the instances you have in mind ? 

Judge Latimer. Sir? 

Mr. Brooks. Could you give us the instances that you have in 
mind ¢ 

Judge Larimer. Yes. Most interesting one in my judgment was 
the question—the manual said you could require a man to give an ex- 
ample of his handwriting. So a boy was ordered by «a commander to 
sign his name 14 times. That signature was then used and turned 
over for comparison to convict the boy of forgery. 

Now, of course, the code says you can’t require a person to incrimi 
nate himself. So we had the interesting problem, is a handwriting 
exemplar, requiring a man to execute a handwriting exemplar, an 
incriminating matter? We concluded it was. Thereupon, the manual 
provision had to fall and we held that they could not use that exem- 
plar against a man and that that would be self-incrimination and 
contrary to the code. 

We adopted the concept, the legal concept that is known to most 
everybody, that the basic law is paramount. Whatever is in conflict 
with that falls. One of the first cases we had was the case in which 
the manual says, or the code says that the law officer should instruct. 

On the element of the offense, the manual came along and said 
not only will you instruct when there is a litigated case, but you will 
instruct when the man enters the plea of guilty. We couldn’t see 
any use in that. When a nian pleads guilty there is no use telling 
the court what the elements of the offense were. 

There are a number of other areas in which the—— 

Mr. Dreverevx. Might I interrupt again, Judge / 

Judge Larimer. Yes. 

Mr. Devereaux. Whena man pleads guilty, there is no purpose in in 
forming the court, in your judgment, as to the element of the offense / 

Judge Larimer. That is right; yes, sir. I know of no purpose in it. 

Mr. Drverrux. Well, supposing he pleads not guilty, what would 
the law officer do in that case ? 

Judge Latrtmer. Well, when he pleads not guilty, then you see 
the purpose of instructions, General, is this. The man who is learned 
in the law is supposed to set out the specifications and define the 
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crime, and the tryers of fact are supposed to take that formula and 
determine how the facts fit in. 

For instance, in larceny we will take—larceny is the unlawful tak- 
ing of somebody else’s property with intent to permanently deprive 
that owner of his property. Now if the fellow said, “I didn’t intend 
to take hte property,” or if he says, “I intended to keep it for a couple 
of hours and return it”, like we have the joyriders, then you do not 
have the intent to permanently deprive the owner of his property. 
You have only the intent to deprive him temporarily. 

So if you don’t tell that to the members of the court, they will not 
know what to find, to find a man guilty of the offense. But when he 
has pleaded guilty, there is nothing to find. He has admitted all of 
them. 

And so they don’t need to know what those elements are. And so we 
just concluded that that was just taking up time and effort and 
there was not any value to it. 

Mr. Brooks. The court needs to know, though, something about the 
type of the offense in order to impose the punishment / 

Judge Larimer. Well, that comes after. 

Mr. Brooks. Of course, that comes—— 

Judge Latimer. Actually in the military after a man pleads guilty, 
the court goes out and returns the finding of guilty and they come in 
on the sentence and you present nothing there in connection with 
accusation and so on. You don’t have instructions. 
ber of other areas where the manual comes in. 

It is an interesting matter in the manual in which the Chief Judge 

and myself have parted, in an insanity field. 
a definition of insanity. It uses the right and wrong test, plus the 
irresistible impulse test. There is a question of whether or not the 
manual should set the limitations on the court or whether the court 
should set its own prescription. There is a field in which—it is not in 
conflict with the code because the code says nothing about insanity. 
But there is an area that we might disagree with the manual. 

And there are a number of other areas in which we refuse to follow 
the manual because we concluded it was contrary to the code. 

Now basically I think you have to have a manual. 
have to have rules of a court. 

I do not think the manual is all wrong. I think that when the men 
put the manual together they were working with a new product. 
They had to anticipate in a sense, what the new court would do, with 
some of their interpretations of the basic Jaw. They made some 
guesses which were wrong insofar as we are concerned. But you are 
going to have to have a manual and it is a question of revising the 
manual to meet our rules and our decisions. 


Mr. Brooxs. Well on the whole, is the manual a good document or 
not ¢ 


There are a num 


The manual sets out 


I think you 


Judge Larimer. I would say on the whole that the manual is a good 
document. It has to be there. Under your own plan, it has to be there, 
because you give to the President the right to set the sentences. So you 
have to have a maximum table of punishments. , 

To start with, it was helpful, too, because it helped law officers in 
getting the elements of the offense. The military had to get out differ- 
ent and supplemental matters. But it helped very well to start with. 

Mr. Brooks. Well, is there the need of any rewrite of the manual ? 











Judge Larimer. Well, I think that the manual, like any rules of 
court, has to be revised and rewritten at intervals, yes; and 1 think this 
one has reached the point where it could be very well done. 

Mr. Brooks. Well, now, in the event it is rewritten, would you think 
it advisable that we require the submission of it to the court on a 
rewrite / 

Judge Larimer. I would say not, Mr. Chairman. Now that may 
sound strange to you, but I will tell you why. 

We have to pass eventually upon whether the manual is in conflict 
with the code. We have to pass upon in many instances whether we 
think it is within the intent of Congress. Now if we, ourselves, partici- 
pate in writing the manual and it comes up to us, then, for interpreta- 
tion, we are going to have to pass on our own handicraft. 

And so I believe there ought to be a committee set up, and I think 
it ought to be kept up and revised. But I have grave doubts of the 
court, itself, unless you put it in the form of the court making the 
rules. But if you are going to use it as this is used, as kind of a com- 
hination, then I would be placed in the situation where I would have to 
stay by what I put in there when in fact, it might not be— 

Mr. Brooks. You testified enough to make me believe the court has 
control of that situation. If there is something in the manual that is 
cbjectionable from the viewpoint of the law, you have a means of 
reaching that, don’t you? 

Judge Larimer. Absolutely. I think we have— 

Mr. Brooks. So in the final analysis if there is something in the 
manual that violates the statutory law, it should be reached by you 
and the responsibility ison your court ¢ 

Judge Larimer. We have kicked it out because we thought it was in 
conflict with the law over the years, even though it wasn’t specifically 
spelled out in the code. And we have the power in the cases that reach 
is to correct any deficiencies that would be there found in the manual. 

Mr. Brooks. All right. Now let me pass to another subject that 
concerns me a little bit. At least it has been mentioned, 1 will put it 
that way. That is these one-man courts. I think we touched upon it 
the day before yesterday. 


Judge Larimer. No: I did not touch it. I think the Chief Judge 
did. I did net. 

Mr. Brooks. The chief judge did. 

Judge Larimer. Yes. I would like to present my views on that one- 
man court. There again, I went with the recommendation. <As ] 
said in my opening speech, I said I believe I could show I did not go on 
u recommendation that would deny the accused a substantial right. I 
may not be able to prove it, but Iam going to try. Now here it is 

I believe the history of the jurisprudence in the United States will 
indicate that almost every court started out with a trial by jury only. 
It finally progressed down until such time as I believe many of the 
jurisdictions permit the waiver of a jury and a trial by a single judge. 


t 


Under the plan—we have 175 years of experience behind us in the 
civilian capacity to start with. But, more than that, we put a lot of 
security around an accused. That is, he must know the officer that is 
going tosit. He must stipulate that that officer can hear his case. He 
dloesn't have to; he can take his choice of a trial by a court or he can 
take his choice of a trial by a single judge. 
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Now many lawyers in America who have tried many criminal cases 
will offtimes go to a single judge to try a particular type of case. If 
he is ina sympathetic area, he will probably try it before a jury. If 
he is in an area of law, largely he will try it before a single judge. So, 

rather than take away something from an accused, it seems to me we are 
offering him a little bit of some thing. 

I, as a defending lawyer, have waived juries to try a case to a judge. 
It is my opinion that, in many cases in the military, a single judge 
would probably find a man not guilty when a court has found him 
guilty. 

Now why do I join in a recommendation like that? It has always 
seemed to me to be a terrific waste of manpower to have to call from 
5 to 13 officers in to attend a general court-martial to hear a man 
plead guilty; No.1. If you are out in combat, you have to t: ake officers 
that are busy in a thousand ways and bring them in to hear a man 
plead guilty. Now many of our cases are tried on nothing but official 
records—morning reports, official documents. A single officer in those 

cases is perhaps going to be more lenient than the court. 

I wonder if a man wants to take his chances on a single judge. Why 
is it necessary to import all of these officers to sit there and waste 
their time, when I think they can be used in a much more valuable way. 

I do not see that we are taking a single, solitary right away from a 
man, because I am convinced that, as the defending lawyers start ap- 
proaching a place where they should approach, no defending lawyer 
would put his man up before a person when he did not believe he would 
have a better chance of helping his client by a 1-man court than he 
would a 5-man court. 

It is in a sense a trial-and-error matter. It has worked well in civil- 
ian communities. Asa matter of fact, Canada has adopted that system. 
And it has this one additional advantage. If we get into a conflict, 
we would have some trained men who you might possible use in a kind 
of a circuit idea to go around and sit as law officers and take these 
matters and dispose of many of them, when you wouldn’t have to call 
all of your officers in from their combat duties. 

So I believe that it offers something for a trial. And, of course, it is 
like any other tool in the code. If the pe ople » don’t use it right, occa 
sionally you may have a vice come in, bul I do not believe that many 

can creep in. And, in connection with the trial whe re a man cloes not 
plead guilty, he gets the same rights of review on his sentence by the 
convening authority and by the board of review and by the Secretary 
of the particular department. 

Mr. Brooks. Well, some suggestion was made here that the law 
officer be appointed for a certain number of years. I think they said 
4 years. That would be his duty at that time. Have you thought about 
that? 

Judge Larimer. Yes; I have thought about that. In other words, 
Mr. Chairman, my ideas are this. We ought to bring, and we are 
bringing, the military justice into almost identical form with the civ i] 
ian. I could almost take you step by step and show you how a right 
in the civilian can be equ: ated to a right in the military, and prese ntly 
there are more rights in the military, because the ace used has the right 
of representation rand appeal at levels he does not have in the civ ilian 
system. 


71066—56—No. 11015 











8638 


Mr. Brooxs. Furthermore, he has more appeals. 

Judge Latimer. Yes. 

Mr. Brooks. Because your appeal to the Board of Review is in a 
sense an appeal, a definite appeal 

Judge Larter. It is an intermediate appeal at court. 

Mr. Brooks. It isan intermediate appeal. 

Judge Lartmer. Now, we are trying to make the law officer in the 
image of a judge in a civilian court. And I think it will come, in time. 
But I think that is a matter that ought to be approached with a great 
deal of caution. And turning over boards of review and going into 
these other areas of taking officers out from under their commanders. 

I still believe a staff officer, even though he is a judge advovate gen- 
eral on a division statf, ought to be under control of that division com- 
mander, just the same as any other staff officer ought to be under con- 
trol. But we take these things—and that is why I am a believer in 
this, as far as this bill is concerned here. 

In these matters that have been recommended by other witnesses, 
that the code committee, consisting of the three judges and the judge 
advocate generals and the general counsel of the Treasury have not 
had time to study and look over from all aspects. I would much 
prefer that we have an opportunity that Congress give us an oppor- 
tunity to study those and make recommendations before Congress 
actually acts on those. Because you have to keep in balance, Mr. 
Chairman, in my judgment, the necessities of the military and the 
demands of justice. And it is a rather delicate balance, and I for one 
am not willing to go in with a baseball bat and want to knock it all 
over. 

[ would rather take an approach and do it a little bit more slowly. 

Mr. Brooks. Progressively 4 

Judge Larimer. Progressively. 

Mr. Brooks. Well, I want to ask you about one more thing. 

( Aside to General Devereux. ) 

Mr. Brooks. In reference to the matter of discharges, I am not con- 
vinced in my own mind that in departmental dsicharges the rights of 
the defendant are entirely protected. Of course, the types of dis- 
charge provided for in the code itself—they are given for punitive 
reasons, that is, for punishment, whereas an undesirable discharge is 
given for the benefit of the service and not for any punitive reason. 

But there is the possibility of abuse in that type of discharge. Is 
there any way that you can suggest that we can surround the giving of 
that type of discharge with some safeguards which would protect a 
young fellow in service? Because I know when a young man in 
service is called in by the commanding officer and he tells him, “Fellow, 
it is to your interest to take this type of discharge here and get out of 
service,” he is going to pretty much follow the commanding officer. 
If he doesn’t follow him, he is in trouble. I don’t know that a com- 
manding officer ought to be permitted to tell that man, “Well, if you 
don’t ask for this type of discharge, we are going to give it to you 
anyway and we are going to get you ou on this type of arrange- 
ment. 

Now is there any way you could suggest that we could surround 
that with some safeguard ¢ 

Judge Latimer. Offhand, Mr. Chairman, about the only way that 
I can see that might be handled—and I really doubt the advisability 
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of that—would be permitting the accused to demand a trial by court- 
martial in all cases, and yet you would clutter up your judicial chan- 
nels there—— 

Mr. Brooks. Couldn’t we at least require that that man be advised 
of his rights by a law officer and that law officer certify that he has 
advised the man? I have in mind, for instance, the case where a boy 
goes into service to take the benefit of the GI bill, which means a day 
in college for a day in service. In this particular case, he served al- 
most 4 years, but he gets an undesirable discharge. 

Now, if it is properly given, there is no complaint. But that boy 
has lost a very substantial right. In the case I have in mind, the rep- 
resentation was made to him that he could turn around and petition 
for a correction of that discharge and he filed a petition a week after 
he was out of service. 

Judge Latriverr. Well, 1 think, Mr. Chairman, that you could pro- 
vide—I would not believe you would want to put it in the judicial 
end of it. But I certainly think that Congress could readily provide 
that when a desirable discharge is anticipated for a man, that the serv 
ices must permit him and require that he be furnished a lawyer to 
advise him on what his rights are and advise him of the effect of 
that type of discharge. 

Mr. Brooxs. Because to tell that mah he can get out on that type 
of discharge and then turn around and have it corrected, and let him 
file a week later, it doesn’t look like it is giving him a fair break on 
what the punishment is. 

Judge Latimer. | think—of course, I am a believer in the lawyer 
in the service. I do not believe that the services ought to be stingy 
on lawyers. And I think they could help themselves immensely in 
many of their administrative areas if they would provide advice for 
boys in the service, more advice. 

Now somehow or other we can furnish a doctor for medical assist- 
ance. Wecan furnish a chaplain for religious assistance. But some- 
how or other, there seems to be a resentment about having lawyers 
there to help these young boys. And for me, I would like them there. 
I think when they are overseas there ought to be lawyers available to 
them. And I believe the services, within their present capacity, 
can furnish any boy before he is kicked out of the service by any- 
thing but—by any way when he is kicked out—at least legal advice 
on what rights he has to resist that type of a discharge and what is to 
be the effect of that type of discharge on him in afterlife. 

And we, too, get the same inquiries. We get inquiries about what 

‘an we do about a bad-conduct discharge. It is like a de ‘layed fuse. 
The kid is willing to take it. “It is all right, 1 want to get out.” 
But then 5 or 6 or 7 or 8 years later when it starts hurting, when he 
gets a family and he wants a job and things like that, he wants some 
relief. 

So I believe that a person ought to be well advised by somebody 
before he is discharged from the service, except honorably. 

Mr. Brooks. I am certainly glad to hear you say that. I remember 
in the service the way they discharged men. I have gone through 
two wars in that respect. i was one of a committee that visited these 
discharge centers in World War II and inspected them. There were 
tens of thousands of men that would have taken any kind of discharge 
at that time to get out without question. It does seem where you are 
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going to give other than an honorable discharge, the boy ought to 
be provided with some advice as to the effect of that discharge. Gen- 
eral Devereux ? 

Mr. Dreverrux. Do we have any provision now, like we used to have, 
in the reading of Rock and Shoals once a month / 

Judge Larmer. If I understand your question correctly, there is 
in the code a requirement that this be read, the code be read to an 
enlisted man when he comes into the service and every 6 months there- 
after, the complete code—no, not the complete code. But I think out 
of the 141 articles, General, I think about 100 have to be read to the 
boy when he comes in and every 6 months thereafter. That is pro- 
vided in here. 

Mr. Devereux. All right. Now I would like to address myself to 
another subject. As I understand it, now, the boards of review are 
under the judge advocate generals of the various services / 

Judge Latimer. They are appointed by them, yes. 

Mr. Devereux. Appointed by him. The board makes its recom- 
mendation to The Judge Advocate General and The Judge Advocate 
General in turn, then, makes the recommendation to the service Sec- 
retary ¢ 

Judge Larimer. No, if I understand your question correctly, the 
boards of review are supposed to act like courts. They are supposed 
to make a finding that the man, that they believe the man is guilty, 
and that the sentence is appropriate, or else they are supposed to do 
something about it. 

And The Judge Advocate General is not supposed to interfere with 
that decision in any way. 

Mr. Devereux. Now does the board of review have any power of 
recommending that a sentence be reduced ¢ 

Judge Latimer. Oh, it can reduce it itself. 

Mr. Devereux. It can reduce it itself ? 

Judge Larimer. Oh, yes, and it has done it in hundreds of cases. 

Mr. Devereux. As of itself, but not for the Secretary of the service. 

Judge Larimer. No; for itself. In other words, in article 66 of the 
code, it provides that a board of review can find facts. That is, it 
can disagree with the finding of the court and can find the boy not 
guilty. Now in the sentencing, the board of review has the right 
to approve only so much of a sentence as it believes fair and just in 
law and in fact. And so it can cut down the sentence imposed by any 
court-martial and they do. They have cut them tremendously in 
many instances. 

Now there is one area in which we hold they could not operate. I 
might just as well make that clear. And that is in a death sentence. 
We hold there that under the powers Congress had given them, they 
did not have the right to commute a sentence. That is, they could 
not change a death sentence to a life sentence because that involved 
commutation. And that was reserved to the President of the United 
States. But with the exception of that and the dismissal of an officer, 
where they seek to change the type of punishment, that the board of 
review can affirm only and need affirm only so much of that sentence 
as they think is appropriate. And I would say that the boards of 
review have reduced a tremendous number of sentences. 
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Mr. Devereux. All right. Now the board of review—after the 
board of review acts, then the service Secretary may if he wishes fur- 
ther reduce the sentence / 

Judge Latimer. It would come to us—if he wants to appeal to us, 
General, first. After we are through with it—we cannot touch the 
sentence. 

Mr. Devereux. No; I realize it. 

Judge Larmer. All right. Then after we are through with it, the 
Secretary can further remit it. He can remit it entirely. And then 
the President can operate under it. 

Mr. Devereux. Then it goes direct from the boards of review to your 
court. It does not pass through the service secretary. 

Judge Latimer. It does not. It is appealed direct to us. 

Mr. Devereux. Do you see any disadvantage in the chain of com- 
mand now, or the steps—— 

Judge Latimer. Sir? 

Mr. Devereux. Do you see any disadvantage in having the board of 
review under the judge advocate generals of the services / 

Judge Latimer. May I answer that / 

I want to answer your other question first, because the chief judge 
called my attention to the fact that occasionally a secretary would come 
in and probably remit a sentence between the time it goes from the 
board of review to us, you see. I mean he does not come in the channel 
that that case takes, but he might come along and say, “Here, I am 
going to remit this anyway.” 

We had a case on that. But if it takes its orderly proceeding, he 
should not do that. It should come to us and we should either affirm 
the findings and sentence and then he should take his action. 

Now, as to the boards of review being under the judge advocate 
generals, I would say this. I would not take them out of the military 
at the present time. 

I believe that they are gradually getting more independence all the 
time. And you can see the reason for it. 

If a board of review writes a decision, or the Judge Advocate Gen- 
eral tries to interfere and he does interfere to the detriment of the 
man, the man can take it up to us, can appeal it to us. So if he un- 
fairly influences the board, the decision is going to be wrong and we 
can correct it when it gets up to us. 

Now, I know there is a certain amount of suasion involved in the 
question of a person filing an efficiency report, and I am also cogni 
zant of the fact that if I am judge advocate general of the service 
I have something to say about the assignment of where an officer goes. 
And so in a sense they do have some influence. 

But I believe in time, if people will be a little patient and let this 
thing take its natural course, that that eventually is going to come out 
of the system. And I for one hope someday to see the boards of review 
truly what they should be, and that is intermediate appellate courts 
where they, too, are free from any military control. Because they do 
deal with facts and with law and they should be free to deal with it 
as they believe right and not influenced by the fact that they may be 
sent to some fara w: ay post if they offend somebody. 

Mr. Deverevx. All right. 

Do you think it would serv any useful purpose if rather than having 
the judge advocate appoint abe members of the various boards to have 
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the Secretary of the Navy do it, or Army or Air Force, as the case may 
be, and have them directly under the service Secretary rather than 
under the judge advocate general / 

Judge Latimer. Well, General, I would say this: As a long-range 
idea, I “would go for the board’s being on a level and hearing cases from 
all services. I would not narrow a board of review in the Navy to 
hear a Navy case, or cases. Because I believe in the long run, someday, 
we should really and truly have a unified code. And that intermediate 
court, on that level, ought to be the screening level for our court. And 
the law ought to apply equally to all services. And those cases would 
be rotated to those boards of review in the order they came in and 
without regard to their services. 

Now if you ultimately want to shoot for that goal, 1 would not 
worry about the Sec retary of the Navy appointing ‘and the Secretary 
of the Army and the Secretary of the Air Force. I would someday 
hope that they would be more permanent. Because here is what hap- 
pens in connection with the boards of review. 

You have what military call a Manchu law, and that is you can 
stay in Washington for 3 years and then you have to be assigned 
somewhere else. 

Mr. Devereux. Which incidentally doesn’t operate very success- 
fully. 

Judge Larimer. Sir? 

Mr. Devereux. It does not operate very successfully, because there 
are so many exceptions that can be made. | Laughter. | 

Judge Larter. You see, when you get a man trained as a judge, 
and he is a good man on a board of review and he is a good judge, I 
just hate to see him taken away and sent somewhere to some faraway 
post, although he has to do it and at the present time you have to 
give them equal service. 

So I would like and hope someday that this would develop into a 
situation where that becomes some kind of a permanent organization 
and where it treats everybody equally and hears appeals from all 
services. 

Mr. Brooxs. Let.me interrupt, though. Doesn’t prior service and 
subsequent service, too, of that man on that board of review out in 
the field—dosen’t that help him to pass judgment on the cases on 
review’ because we provided in the code that that board of review 
would have jurisdiction over both law and facts there. That judge 
can disturb the findings of fact as well as change the sentence. 

Judge Latimer. Well, Mr. Chairman, I would answer you this way. 
This is a faraway concept that I have. And I will put it on a basis 
as if I were a judge advocate general of the service and had the right 
and authority to do this. 

I would make my boards of review the highest judicial body in the 
military. Nobody would get on that board until they had been in 
the field, until they had been a trial lawyer, a prosecuting lawyer, 
a law officer, or a staff judge advocate, and that would be up ‘the series 
of steps, and that would be the finest man I had in the military divi- 
sion of my service, who would go there. And this experience you are 

talking about, Mr. Chairman; I would have him get that before I 
put him up there. 

Mr. Brooxs. I see. But you recognize it does have a value. 
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Judge Latimer. Oh, definitely; just the same as being a judge in 
a civilian court. 

Mr. Brooks. That is right. 

Judge Latimer. And being a judge in any other place. 

It requires experience, it requires training, it requires trial work 
und practice. They all help to make you a better judge. 

So that is how I would envision it someday. 

Mr. Devereux. Well, is it possible, however, if they got up to that 
position, that they would be then—then they would have arrived at 
the point in their career where that was their last duty and might 
start coasting ¢ 

Judge Latimer. I don't think so, necessarily, General. It is a ques 
tion of administering that kind of a plan. But every judge ought to 
have a pride in authorship. Gee, I have pride in my opinions. I 
do not want to quit because I am getting older. I would like to write 
opinions that would be a credit to somebody and a credit to the court. 
And so actually, to me if a man was on a board of review and was 
writing a decision, that might be the law someday. And some time 
I would like to be able to say I affirm this judgment for the reasons 
set out in the opinion of a board of review because I think those are 
good reasons. And then we would also get rid of some of our load. 

Mr. Brooks. I think you really have something that can work, too, 
there in this court, in the judicial setup. 

Let me go back a moment to these discharges. Now, is there any- 
thing in the code which provides that only the dishonorable and bad- 
conduct discharges can be used for the purpose of penalizing a man, 
a defendant ? 

Judge Latimer. I would have to say that it does not state it that 
way. It merely provides that a bad-conduct discharge can be imposed 
in this manner. 

The punitive article says a man may be punished as a court-martial 
may direct. 

Mr. Brooks. Well, now, would it be any safeguard at all if we would 
provide by amendment to the code that no man should be issued a 
discharge other than provided in the code for punitive reasons ? 

Judge Latimer. Well, it would certainly block the services from 
giving either a bad-conduct discharge or a dishonorable discharge for 
anything—by any method except a court-martial. Now, I did not 
know that any of the services were trying that. I do know, as the 
chief judge mentioned, that the Secretary of Defense in connection 
with these people that went over to the Reds gave some dishonorable 
discharges. And I understand that that was upon an opinion—or 
a disagreement between the lawyer for the Secretary of Defense and 
the Judge Advocate General. Now what the basis of that was, I am 
not informed. But I did not know and I do not know of any instance 
where a service has given either a BCD or a dishonorable discharge 
except by a judgment of court-martial. 

Mr. Brooks. They have given other types. 

Judge Latimer. Yes. 

Mr. Brooxs. And they may have given them for punitive reasons. 

Judge Latimer. Oh. 

Mr. Brooks. I was thinking this, not in reference to the case of the 
Reds. I do not think that anything that has been done has been an 
injustice to those men. 
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Judye Latimer. No; I do not. 

Mr. Brooks. To the contrary, the punishment 

Judge Larimer. Yes. 

Mr. Brooks. I am going to ask you about that in just a moment, 
too. But where types of “discharges other than those stipulated in 
the code are given for punitive reasons, wouldn't an amendment of 
that type be of some service ¢ 

Judge Lariwer. I doubt it, Mr. Chairman, for this reason. You 
cannot take all the vices out of a system by legislation. People can 
find ways of avoiding them if they want to. Now if you say they 
shall not give it for punitive reasons, a man comes up. He is a 
homosexual. They catch him aboardship practicmg sodomy. Now 
they give him an undesirable discharge. 

Mr. Brooks. That is given for the good of the service. 

Judge Larimer. Also is it not given for punitive reasons! In 
other words, hasn’t he committed a crime? 

Mr. Brooks. Well, supposing he is a narcotic addict. Supposing 
he is violating a State law or a Federal law other than the laws we 
mentioned; should he be ats va an undesirable discharge ? 

Judge Larimer. Well, as far as the dope law is concerned and the 
use of habit-forming drugs, for my money they ought to all be court- 
martialed. 

Mr. Brooks. I think you are right. 

Judge Larimer. And they ought to all be given bad-conduct dis- 
charges or dishonorable discharges, because to me that is one of the 
most difficult things that the services are faced with at the present. time. 

Mr. Brooks. I think you are a million percent correct. But now 
suppose that man has violated some State law, say the Dyer Act, 
which is the transportation in interstate commerce of stolen auto- 
mobiles. 

Judge Latimer. Yes. 

Mr. Brooks. Now, suppose there is a violation of that? Shoulda 
man be given a discharge other than as provided by the code? 

Judge Latimer. Well, in that area I would say “No.” I do not know 
that necessarily because a man—we will say he gets involved with a 
State, that he should necessarily be given a discharge from the mili- 
tary, because 

Mr. Brooks. The Dyer Act isa Federal act. 

Judge Larter. Yes, | appreciate that. And so is the Mann Act. 
The Mann Act and the Dyer Act are both Federal acts. 

Now, if you say—if he violates the Dyer Act, which is a felony, 
the military can try him for that if the civilians have not. And I am 
not sure that a dishonorable, or an undesirable discharge, or a less 
than an honorable discharge, ought to be given in a case like that. But 
if it is given, is it given for punitive measures because that man vio- 
lated the Federal act or is it given administratively because he 
undesirable and they want to get rid of him 4 

Mr. Brooks. Well, if it is given in accordance with the terms of the 
code, we have no quarrel with it, whether it is done for the good of the 
service or for punitive reasons. But if it is done not in accordance 
with stipulations in the code, the question in my mind, what I am 
trying to get over, is, Should we try to safeguard that to say the V 
should in no cases be given save for the benefit of the services ? 
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Judge Larimer. I don’t question the advisability. I question 
whether it is workable—in other words, whether you can actually say 
that in 2,000 undesirable discharges during a year, we will say, by a 
service how many of those are given for punitive reasons and how 
many are given actually because they are undesirable. I think the 
services would also say that it was done because they were undesirable 
and not for punitive measures. 

Mr. Brooks. I recognize this: That good enforcement of a bad 
law, in my judgment, is very often better than poor enforcement of 
good law. All we can do is to try to write the best law possible. 

Now, one more question, and then I think we are through. In refer- 
ence to the cases that you mentioned, men that have committed offenses 
while in service, but who are now out of service, is there any provision 
which the court would recommend that would help in that respect? 
Should we undertake to provide some type of rene nt ¢ 

A man commits murder in Japan. He comes back. It is an honor- 
able discharge. And later on it is developed that he committed an 
offense there. 

Judge Latimer. Well, Mr. Chairman, I would answer you this way : 
We just recently put out a very lengthy opinion in which we held the 
services could try civilians overseas. And we have done our very best 
to convince nine men on the Supreme Court that they have to go the 
same way or else they are going to have to eat a lot of words they 
said in previous cases. Now, that case is up before the Supreme 
Court right now. 

Mr. Brooxs. Of course, they find no difficulty in reversing them- 
selves. | Laughter. | 

Judge Larimer. I know that. But we have in my opinion—the 
Toth case is not controlling. It has nothing to do with a person over- 
seas. Because maybe after a man is discharged here in the United 
States and he goes back to his civilian life, the prosecution of that 
man may not, as the Supreme Court says, have any impact on 
discipline. I would have taken a different view. But I am certain that 
when the civilian employees go over into Japan and become members 
of the billeting section of the Eighth Army and they peddle dope to 
our boys and they operate in black markets, and when they do other 
things that have a direct impact on the services, they also have a 
direct impact on discipline. And I believe that it has been the law 
ever since they started having armies that the military could prose- 
cute those who follow the armies—your settlers, your camp followers. 
I think they have always been able to do it because they had : an impact 
on discipline. And I think overseas the dependents, a man’s wife, if 
she can go out and cause a lot of trouble and the military cannot do 
anything with her and the civilians cannot try her, it is going to have 
a tremendous ane? on discipline in the services. 

And, of course, I also believe that they have said that an American 
citizen overseas is not entitled to all the rights of an Ameriexn citizen 
within the shores of the United States of America. So I am going 
to do my best to take care of a part of that problem for you, Mr. 
Congressman. Now maybe the United States Supreme (‘ourt- 

Mr. Brooxs. Now on the other part do you have any recommenda- 
tions to make ¢ 

Judge Latimer. In connection with the boys that are back here? 

Mr. Brooks. Yes. Or the dependents, or civil servants overseas. 

71066—56—No. 110-——16 
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Judge Larimer. Well, if you have to go to a substitute for it, you 
probably would have to give a court here in the United States—the 
first court that they come into jurisdiction. But you know that in- 
volves so many practical headaches as to be almost worth nothing. 
And back in the Constitution of the United States it says that a man 
shall be tried in the district in which he commits the offense. Now 
that wasn’t written in there for nothing. That was written in there 
because it is easy for the State or the Government to move a man away 
from his friends and his witness and so on and try, when he cannot get 
to them. So they wanted to try him near his locality. Now if you 
bring a boy back from Germany to try him here and you try him here 
and he has any German witnesses, how are you going to bring them 
back to help that boy? You cannot subpena them. You cannot get 
them here. They may not want to testify. In addition to that, what 
are you going to do—bring all the witnesses back from overseas to 
do it? 

Now some of the judges and my good friends in the civilian court 
said, “Well, you did it in case of ships, the first port that the ship 
vame into.” We do have such a law. But all the witnesses are aboard 
ship there. If you had something happen aboardship, you have all 
the witnesses and you can try your cases. But there is a great practical 
difficulty involved. And I for one would just love—you see, in de- 
fending cases, there is some talk about depositions. The committee 
here is a little bit concerned about depositions. The hardest way in 
the world to try a lawsuit to prove anything is by depositions. It is 
a Most- 

Mr. Brooks. Depositions are not very convincing to a court. 

Judge Latimer. So if I were defending an accused, 1 would be glad 
to let all the witnesses go somewhere else and I would defend him on 
depositions, because then he can’t meet what I bring out and things 
like that. 

So you have many, many obstacles that you face in connection 
with drawing a bill. “1, however, believe that people should not commit 
crimes in the services and go scot-free. And so something—if they 
can’t be tried overseas, then Congress ought to do something. Because 
the military commander must have some control over those people. 

Mr. Brooks. We could provide in the code something now. If you 
gentlemen are prepared to suggest something, we could undertake to 
consider it. It is a difficult problem, but you have given it more 
thought, perhaps, than anyone else. 

Judge Latimer. Yes. You see, the Toth case—there is certain lan- 
guage in the Toth case, and we hope that will be narrowed. But if 
you were to take it in its overall impact, you would have this concept, 
that a man, or a civilian, a person who is not at the time he commits 
an offense inducted in the military, or gets out and terminates his 
contract, must be tried before a jury of his peers. 

And so the question : How are you going to try a person who commits 
over in Japan or over in Germany before a jury? Now in addition 
to that, you have this problem. And it comes into being in connection 
with your NATO Status of Forces Agreement. 

The military has had to agree to try those civilians and if the mili- 
tary doesn’t try them, then the host country tries them. So if the 
Supreme Court of the United States says that the military can’t try 
them, then the host country is going totry a lot ofthem. And for me, I 
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will take my chances before an American court-martial before I will 
take my chances in the courts of a host country. 

Mr. Brooks. Tam with you on that a million percent, 

Judge Larimer. So, Mr. Congressman, you have a lot “of to draw 
that bill, to make it work, I think you are going to have to have a lot 
of legal help on the matter. 

Mr. Brooks. Mr. Ducander, I would suggest this—anything can be 
done informally better than it can be done in the hearing and if there 
is any solution you can get from the services or from the court or 
anybody else that will be helpful in that problem, we can take it up 
informally. 

Mr. Ducanper. Yes, sir. I also remind you, Mr. Chairman, that 
Mr. Cole, a member of this committee, presently has a bill before the 
Judiciary Committee. Quite possibly you might want to call Con- 
gressman Cole at some future date. 

Mr. Brooks. I think we have to adjourn now. My colleague here 
has been very patient in attending all of these sessions. He has an 
appointment just a little bit before noon in his office. And I agreed 
to adjourn before noon. 

Mr. Ducanprer. Yes, Mr. Chairman, I realize Mr. Devereux has to 
leave. I wonder- 

Mr. Brooks. We are going to have another hearing anyway on this. 
We have to hear from the admiral again. Then we promised the 
American Legion to wait until the 7th of May. And, furthermore, 
we would like to get a chance to look at the report of the Marine Corps 
in reference to that matter down tn South Carolina before these hear- 
ings are closed. 

Judge Latimer. May I say this, Mr. Chairman, too. There are, I 
think, 1, 2, 3, 4 areas in which the judges of the court disagree with 
the recommendations, I mean with the provisions of the present bill. 
Personally 1 would be happy to spend the time and present our views 
on those, if the committee likes it. 

Mr. Brooks. Could you give us those matters in writing? And then 
later on, on May 7, we will have another hearing, and at that time we 
could ask your ‘indulgence, sir, and ask you to come back. 

Judge Larimer. One of them ties in with this certificate of prob- 
able cause and I think is quite important to us. 

Mr. Brooks. I think, too, it would be better at that time than now. 
Because it will be a little fresher in our mind, to cover those areas of 
disagreement. So if that is all right, 1 want to thank you gentlemen 
of the Court of Military Appeals for coming down here and discussing 
these problems with us. We assure you that this cooperation, even 
though it is contained in the statute, is deeply appreciated by the 
subcommittee. So if there is no further business today, we will stand 
adjourned until further notice. 

We will go into executive session for 3 minutes. 

Mr. Ducanper. Mr. Chairman, before the subcommittee goes into 
executive session I would like to offer for the record a letter from Mr. 
Knowlton Durham, chairman of the committee on the administration 
of military justice of the New York State Bar Association. Mr. Dur- 
ham would like to correct previous information he had furnished to the 
subcommittee concerning article 67 (b) (3). In addition I have two 
memorandums from the Navy Department tone h I believe should be 
in the record, and the statement of Mr. John J. Finn of the American 
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Legion which is a supplement to his previous testimony before this 
subcommittee. 
(The material follows:) 


NEW YORK STATE BAR ASSOCIATION, 
COMMITTEE ON ADMINISTRATION OF MILITARY JUSTICE, 
April 20, 1956. 
COMMITTEE ON ARMED SERVICES, 
House of Representatives, 
Washington 25, D.C. 


(Attention: Charles A. Ducander, Esq.) 

GENTLEMEN: Under date of March 16, 1956, I submitted on behalf of the 
above named committee a letter of approval of H. R 6583, in which I stated 
that the committee, of which I am chairman, on December 8, 1954, submitted 
its report to the New York State Bar Association approving the 17 recommended 
amendments ofthe Uniform Code of Military Justice as recommended by the 
code committee and that my committee again a year later recommended the 
adoption of these amendments. I added that H. R. 6583 contains more than 
the 17 amendments referred to, but that the others for the most part were 
subsidiary or closely related to the 17 and were, therefore, included in the ap 
proval of this committee. 

Further consideration. however, leads to the conclusion that one of the amend- 
ments contained in the bill now under consideration should not be included 
among those approved by this committee. I refer to the proposal to amend 
article 67 (b) (3), which would limit the consideration of petitions for a grant 
of review by the Court of Military Appeals to cases in which the accused’s 
counsel should certify that, in his opinion, a substantial question of law is 
presented and that the appeal is made in good faith. 

It is our opinion, after further consideration that the proposed limitation 
would in certain instances, deprive an accused of the protection which the 
code was intended to guarantee to him. 

There is no such provision in civil practice. The restraining influence on 
frivolous appeals is the cost of the appellate proceedings. In military practice 
we feel that this privilege should still remain with the accused and that 
the evident purpose of the proposed amendments, to cut down the number of 
frivolous appeals, should be accomplished in some other manner. 

I have before me a letter written to your committee by Lt. Col Bertram 
Schwartz, dated April 18, 1956, who recently appealed before your committee. 
The suggestion which he made, namely an amendment which would make the 
sentence run from the date of affirmance by the board of review or the Court 
of Military Appeals, if either found that the appeal was in fact frivolous or sham, 
instead of having it run from the date of rendition, would be an effective re- 
straint in this respect, but we feel very strongly that the accused should not 
have his right of appeal limited by the opinion of counsel. 

I would apreciate having this letter made a part of the committee’s report and 
so included in the record. 

Respectfully yours, 
KNOWLTON DURHAM, Chairman. 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D.C., May 2, 1956. 
Memorandum for Mr. Charles F. Ducander, counsel, Subcommittee No. 1, House 

Armed Services Committee. 

1. In connection with the consideration of H. R. 6583 by Subcommittee No. 1 
of the House Armed Services Committee, I am forwarding you herewith the 
following documents, lettered as indicated : 

(a) Memorandum re statement of Prof. Bertram Schwartz in connection 
with consideration of H. R. 6583. 

(b) Memorandum re statement of Mr. John J. Finn in connection with 
consideration of H. R. 6583. 
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(c) Memorandum re statements of Chief Judge Quinn and Judge Latimer, 
of the Court of Military Appeals, in connection with consideration of H. R. 
6583, with particular reference to the use of depositions in courts-martial. 

(d@) Memorandum setting forth instances in which the use of depositions 
at courts-martial is indicated and considered clearly necessary. 

2. The memorenda furnished are for your use in connection with consideration 
by the subcommittee of various proposals made relative to consideration of 
H. R. 6583. While there has not been sufficient time available to obtain formal 
concurrence within the Defense Establishment as to the positions taken and views 
expressed in the memoranda, they do have the concurrence of cognizant officers 
in the offices of The Judge Advocates General of the Army, Navy, and Air Force. 

Very respectfully, 

H. S. Scrwakr, 
Captain, United States Navy, 
Erecutive Assistant to The Judge Advocate General (Navy). 


Memorandum: Re statement of Prof. Bertram Schwartz. 

Professor Schwartz is a lecturer on military law at New York University and 
testified in that capacity and as a member of the committee on military law 
of the New York State Bar Association and the Queens County Bar Association. 
His initial statement was to the effect that individually, and as representing 
the associations, he wanted to express complete accord with H. R. 6583. Pro- 
fessor Schwartz went on to make a number of affirmative recommendations for 
broadening H. R. 6583 in the respects outlined below. With each recommendation 
there is set forth the Navy position relative thereto. 

Recommendation 1.—Remove boards of review from the offices of The Judge 
Advocates General of the armed services and place them in the Defense 
Department. 

Position: Opposed. Such a removal would tend to put the Defense Depart- 
ment in the “operating” business, an objective not contemplated by the Congress 
at the time the Defense Department was established. In addition, the boards 
of review form a very definite part of the discipline-justice arm of each armed 
service and should remain identified with each armed service. 

Recommendation 2.—Set up boards of review, by area, to handle cases from 
all services in their respective areas. 

Position: Opposed. Although the Uniform Code of Military Justice stand- 
ardizes the judicial proceedings in all services, it does not standardize the military 
operation or the operating procedures. In many cases the mode of operation of 
a service has a direct bearing on a case reviewed by a board and familiarity with 
the operating problems of the service concerned by the board is a necessity. So 
far as area dispersal is concerned, the present Uniform Code of Military Justice 
does not make mandatory all boards of review in the Washington, D. C., area. 
In point of fact the Navy has established two boards of review in San Francisco, 
Calif., in order to expedite the review of west coast and Pacific cases, and this 
experiment has worked very well. 

Recommendation 3.—Place at least one civilian on each board of review. 

Position: Opposed. The provisions of the Uniform Code of Military Justice 
allow latitude in the personality of board members and, in actual practice, the 
Navy boards of review are comprised of 2 naval officers (usually captains) and 
leivilian. It is considered that discretion should remain in the individual judge 
advocate generals as to the persons to be placed on boards of review within the 
limits of the present current requirements of the code that such members be 
attorneys. 

Recommendation 4.—Dispense with the posttrial review by the staff judge ad- 
vocate or staff legal officer except as to matters of clemency. 

Position: Opposed. The staff judge advocate and staff legal officer perform a 
very real function in the posttrial review and in a number of cases it is upon 
the basis of such a review that the proceedings have been set aside and the case 
dismissed. Were the posttrial review limited to clemency it would be possible 
for a case, after trial and review, to be held in a pending status awaiting higher 
level review while, as a matter of law, it could and should have been dispensed 
with when initially reviewed by the staff judge advocate or staff legal officer. 

Recommendation 5.—Appoint law officers of courts for specific terms. 

Position: Opposed so far as making a statutory requirement is concerned. As 
a matter of practice all services carefully choose their law officers. Dependent 
upon the workload at their specific duty stations these officers act either exclu- 
sively as law officers or, if their time is not so fully occupied, they take on other 
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legal matters such as legal assistance. A statutory limitation on the use of these 
officers would be wasteful of manpower. 

Recommendation 6.—Take the power to award bad conduct discharges away 
from special courts-martial or, in the alternative, place a law officer on special 
courts and have them prosecuted and defended by legal officers. 

Position: Opposed as to both alternatives. 

(a) The interests of the accused before a special court, so far as a bad conduct 
discharge is concerned, are now amply protected by the fact that such a court 
must be reviewed by a board of review. In addition, and so far as Army cases 
are concerned, the authority to award bad conduct discharges is withheld admin- 
istratively from special courts-martial in that service. 

(6) Placing a law officer on a special court-martial and causing legal officers 
to prosecute and defend in all such cases would, in effect, place special courts- 
martial on a level with a general court-martial in all matters except the sentencing 
powers. An immediate increase in the number of legal officers in the services 
would be necessary and complete revision of the personnel allocation of the legal 
departments of the services, now successfully operating under the code, would be 
mandatory. 

Recommendation 7.—In cases where a man is to be given an undesirable dis- 
charge, accord him the right to demand trial by court-martial as an alternative to 
acceptance of such discharge. 

Position: Opposed. Such requirement would defeat the purposes served by 
undesirable discharges. In point of fact, in a number of cases now processed for 
an undesirable discharge the man has the right to refuse to accept it and to stand 
trial. Further explanation on this subject will be given to the subcommittee by 
service witnesses. 

Recommendation 8.—Assess a penalty against the accused for nonmeritorious 
provide adequate remedy to prevent frivolous appeals. 

Position: Opposed. The services unanimously agree that no infringement of 
the right to appeal should be placed upon convicted offenders other than a pro- 
vision against frivolous appeals. The provisions of section (w) of H. R. 6583 
provide adequate remedy to prevent frivilous appeals. 

Recommendation 9.—Amend the code so as to provide that when enlisted men 
are requested as members of courts they, or some of them, be of the same grade 
or rate as the accused. 

Position: Opposed. Present provisions of the Uniform Code so far as enlisted 
men sitting as members of courts are concerned are considered adequate. As a 
matter of practice, very few enlisted en request enlisted members. 

Recommendation 10.—Authorize the use of depositions only with consent of 
the accused. 

Position: Opposed. As pointed out by Judge Latimer in his statement before 
the Brooks subcommittee, the armed services, in the prosecution of cases, have 
problems vastly different from those of the civilian communities. In many in- 
stances witnesses present when an offense is committed have separated to widely 
divergent places throughout the world less than a week after the commission of 
the offense. While admittedly, transporting such witnesses back to the trial by 
military transportation is often feasible it must be borne in mind that the com 
mands to which such witnesses are attached suffer the loss of their services while 
the witnesses are absent. 

Were the use of depositions to be prohibited further delays in the prosecution of 
cases would result, cost of administering justice in the armed services would 
increase, and discipline would suffer. It has been the experience that the use of 
depositions, as currently authorized, does not substantially prejudice an accused 
and many members of the civilian bar, representing servicemen, have so stated on 
a number of occasions in the past. 

Recommendation 11.—Authorize defense counsel to subpena witnesses direct 
and not through the trial counsel, 

Position: Opposed. The present system where under trial counsel subpenas 
witnesses requested by the defense, does not operate to the prejudice of the ac- 
cused nor does it give trial counsel any unfair advantage. The system has been 
proven by the test of time and, in the event of abuse by a misguided trial counsel, 
the results in any given case could and would be set aside. 

Recommendation 12.—Make mandatory the attendance annually at a course in 
military justice of all officers, nonlegal, connected with the administration of 
discipline and military justice in the armed services. 

Position : Opposed. The armed services carry on a legal program of education 
of nonlegal officers in the administration of justice and discipline. This has 
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proven of great value and has been one of the keystones in the transition of the 
armed services to the Uniform Code. Mandatory attendance, annually, however, 
by all nonlegal officers at a service school in this field would seriously impede the 
operating functions of the armed services and would be extremely costly. Con 
tinuance of the training programs now in operation, and of the correspondence 
courses now available, is considered adequate in the interests of justice and 
discipline. 


MEMORANDUM RE STATEMENT OF JOHN J. FINN, A MEMBER OF THE SPECIAL COM 
MITTEE APPOINTED BY THE NATIONAL COMMANDER OF THE AMERICAN LEGION, TO 
STUDY PROPOSED AMENDMENTS OF THE UNIFORM CODE OF MILITARY JUSTICH 


Among the arguments advanced by Mr. Finn for delaying consideration of 
H. R. 6583 until further study by his committee and in opposition to specific pro 
visions of the bill were the following which merit comment : 

(a) “The subject involved here so many ramifications that it seems to us there 
must be afforded sufficient time to study the proposals made” (par. 6, p. 4) 

As the chairman indicated to Mr. Finn, H. R. 6583 was introduced on June 
1, 1955. The amendments recommended therein are those which gained 
unanimous support of the services, the approval of the Bureau of the 
Budget and the President of the United States. It has not been asserted 
that these amendments include everything which has been seriously pro- 
posed by interested offices and agencies. 

(b) “The real difficulty, as we conceive it at this point, does not lie with the 
code but lies with the Manual for Courts-Martial, promulgated by the Defense 
Department in 1951, and under which the code is administered” (par. 10, p. 5). 

The Manual for Courts-Martial, United States, 1951, was prescribed by 
the President of the United States on February &, 1951. It represents the 
joint work of the armed services, was the result of over 1 year’s effort, and 
has been cited with approval by the United States Court of Military Appeals 
in many cases. Mr. Finn made special reference to the case of U. 8. V. 
Wappler (9 CMR 23) wherein the Court of Military Appeals held that to 
the extent to which paragraphs 125 and 127¢ of the manual are in conflict 
with the court’s construction of the code, they are without sanction of law 
and must fall. It is interesting to note that The Judge Advocate General 
of the Navy found it necessary to certify to the United States Court of 
Military Appeals in the Wappler case among others the question as to 
whether a naval court-martial legally may adjudge continement on bread 
and water or diminished rations for a period in excess of 3 consecutive days. 
This certification was made because The Judge Advocate General of the 
Navy considered the law unsettled on this point and of substantial impor- 
tance to the naval service. It was not necessary for the accused to petition 
the Court of Military Appeals in this case. 

A comlnittee of officers appointed by The Judge Advocate General of the Navy 
completed a proposed revision of the Manual for Courts-Martial on March 27, 
1956, after working on the project for some 7 months. This proposal has been 
submitted to the other services and the ultimate changes will reflect decisions of 
the United States Court of Military Appeals and any change in the basic law 
which may result from enactment of H. R. 6583. The manual, like any other 
legal publication, is considered to be a dynamic instrument and revision at 
regular intervals will be required in the natural course. 

(c) “All services want more power for commanding officers. This information 
has been gleaned from the report of the code committee to Congress, and it is 
quite interesting to us that in that report, even including the expressed desire to 
enable commanding officers to gain more ‘parental guidance,’ not one suggestion 
is contained which might be thought to have arisen from the level of the enlisted 
man” (par. 16, pp. 7 and 8). 

Before Mr. Finn’s appearance, Mr. Charles E. Lofgren, representing the 
Fleet Reserve Association, strongly endorsed increased authority for the 
commanding officer and made special mention of the fact that his association 
had resolyed to support this features of H. R. 6583 independent of any 
departmental influence. The Fleet Reserve Association is, 
posed entirely of enlisted personnel. 

(d) “We have no reason to believe that the judges of the Court of Military 
Appeals agree with the suggestions of the Judge Advocates General as suggested 
in this proposed legislation” (par. 16, p. 8). 


of course, com- 
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The position of the United States Court of Military Appeals has been made 
clear that the 17 recommendations for changes in the law endorsed by all 
members of the code committee in the annual report for the period ending 
December 31, 1953, presently represent the views of the court. There are 
substantial areas of agreement between those recommendations and H. R. 
6583 and in at least one important respect, the single officer general court- 
martial, the Defense Department was unable to effectuate the recommenda- 
tion because the Bureau of the Budget failed to clear the proposed amend- 
ment. in other areas there is misunderstanding based on varying interpre- 
tations of the language of H. R. 6583, which can be clarified when the sub- 
committee proceeds to mark up the bill. Using Chief Judge Quinn’s prepared 
statement as the guideline, the services recognize no insurmountable prob- 
lems in arriving at legislation acceptable to the court and the armed services. 

(e) “If this subcommittee is to consider amendments to the code, we sincerely 
believe that it is our responsibility to suggest to you that you consider the code in 
its entirety” (par. 17, p.3). 

The armed services believe that such a comprehensive consideration would 
be unnecessary and a waste of effort. It has not been suggested that the code 
should be abandoned in toto. There certainly would be no objection to a con- 
sideration of specific proposals germane to the problem but a reexamination 
of the code in its entirety would be impossible to justify. 

(f) “The creation of ‘one man’ special courts, even under the limitation stated 
is objectionable. Serious question exists as to the advisability of continuing the 
summary courts, and this proposal may early result in extending the power to 
administer ‘company punishment’ under the disguise of judicial process” 
(par. B, p. 9). 

This statement implies a collusion between convening authorities and 
officers who have acted as summary courts-martial under the code, and 
projects this circumstance to the single officer special court-martial proposed 
in H. R. 6583. It is believed that such a general indictment of officers and 
officer-lawyers should be supported by some examples under the code, par- 
ticularly when a member of the bar levels a serious charge of this kind 
involving the integrity of large numbers of officers. Unsupported it repre- 
sents the type of irresponsible criticism the legal profession has been attempt- 
ing to answer generally through local and national bar associations and 
reflects no great credit on the critic who is unable to support such a 
statement. 

(g) “It may be logically asked : ‘How can it be determined whether a verbatim 
record should be kept before all the evidence is before the court and a conviction 
has been announced? There is an implication in these provisions that a case 
is forejudged in determining whether a ‘verbatim’ record is to be kept or not” 
(par. G, p.11). 

No one has suggested as far as is known that there is any such implication 
to be drawn from the present law which prohibits a punitive discharge in 
absence of a verbatim record. In the case of general courts-martial, the 
amendment would govern the preparation of records after the trial, and in 
any such case the accused would be able to purchase a verbatim record. At 
the present time the use of a summarized record of trial is permitted in 
trials by special courts-martial when the accused is acquitted of all charges 
and specifications or when the sentence does not extend to a bad-conduct 
discharge. 

(h) “This amendment proposed to inject into the Uniform Code the practice 
of requiring a certificate of probable cause in appeals to the Court of Military 
Appeals. This is quite definitely an attempt on the part of the proponents of the 
bill to vitiate and circumscribe the present power of the court” (par. L, p. 13). 

There was no attempt to vitiate and circumscribe the present power of 
the court in this proposed amendment and the proposal as drafted in fact 
would not permit such a result. The right of the accused to petition remains 
unchanged and the court may consider any petition. The principal effect is 
to provide that only in those cases wherein counsel certifies that a substantial 
question of law is presented and that the appeal is made in good faith is the 
consideration of the petition by the court mandatory. There is nothing in the 
language to prevent the court from reviewing every petition of an accused 
received should it determine to do so. Under these circumstances, it is diffi- 
cult to see how this proposal can be characterized as an attempt to vitiate 
the present power of the court. Many appeals are submitted to the court 
under the existing article on the merits and without brief. In such cir- 
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cumstances the court is aware that counsel has found no substantial error 
and there is no question regarding the court’s power to review the petition. 
In the same way, there would be no question of the court’s power to review a 
petition which did not include certification by counsel. No such limitation 
on the present power of the court was intended or in fact provided but this 
point could easily be clarified by the addition of any language which is 
considered necessary. What was intended is some indication from counsel 
that there is in his opinion a substantial question of law and that the appeal 
is made in good faith, a positive statement of more value to the court than any 
inference which might be drawn from the fact that counsel has not filed a 
brief in a particular case. 

(i) “This proposal also appears to allow a board of review to continue its juris- 
diction of a case after a petition for review has been field. The present practic 
is that when such a petition has been prepared by or for an accused, it must go 
through military channels before it is lodged in the Court of Military Appeals. 
It takes no stretch of imagination to conceive that some of the delays which 
have occurred possibly have arisen because the petition has raised points which 
have caused a reconsideration of the case by the board of review, and u conse- 
quent correction of conceivably previous error before the petition has been 
allowed to be forwarded to the Military Court of Appeals” (par. M, p. 14). 

The United States Court of Military Appeals in U. S. v. Owen (6 USCMA 
466, 20 CMR 182), enumerated the several ways by which a board of review 
may lose jurisdiction over a case. The event pertinent to this proposed 
change is the following: After having been served with a notice of a board’s 
decision, the accused may petition for review before the Court of Military 
Appeals within the statutory time period. Upon placing his petition in mili- 
tary channels, the jurisdiction of the board of review terminates. 

In practice the indication of a decision by the accused to appeal is placed 
in military channels but the supporting brief rarely if ever is, since appel- 
late defense counsel prepares the brief and files it in accordance with the 
rules of the court. There is little opportunity for alleged error of the board 
of review to be recognized in the course of the transmittal of an appeal 
through military channels as this criticism implies. Under rule XII, Uni- 
form Rules of Procedure for Proceedings in and Before Boards of Review, 
a board of review, in its discretion, may on its own motion or upon petition 
by appellate counsel reconsider its decision in any case within 10 days from 
the time an accused is notified of the decision of the board, provided a peti- 
tion for grant of review or a certificate for review has not been filed with 
the Court of Military Appeals. It should be clear, therefore, that there 
is ample opportunity for reconsideration of a board of review decision under 
the present law and rules and that no amendment to the law is required to 
accomplish this. There seems inherent in this criticism a suggestion that to 
correct error before it reaches the level of the United States Court of Mili- 
tary Appeals is devious. Upon analysis, it is considered to the contrary 
that such disposition can only work to the advantage of the accused, since 
his ultimate right to appeal to the highest military appellate court is posi- 
tive. Nothing objectionable is perceived in having an intermediate appellate 
body moot the question. 


MEMORANDUM RE STATEMENTS OF CHIEF JUDGE Rosert E. QUINN AND JUDGE GEORGE 
W. LATIMER OF THE UNITED STATES COURT OF MILITARY APPEALS REGARDING THE 
USE OF DEPOSITIONS IN COURTS-MARTIAL PROCEEDINGS 


With respect to the use of depositions in courts-martial proceedings as provided 
for by article 49, Uniform Code of Military Justice, and as implemented by para- 
graphs 117 and 145, Manual for Courts-Martial, 1951, the three services are unani- 
mously of the opinion that article 49, Uniform Code of Military Justice, as imple- 
mented by the Manual for Courts-Martial, is adequate and therefore should not 
be modified by the Congress at this time. The constitutional legality of the use 
of depositions in courts-martial proceedings has been considered by the United 
States Court of Military Appeals in the case of U. S. v. Sutton (11 CMR 220, 
3 USCMA 220). The court, in an opinion by Judge Latimer, traces the historical 
development of the rule of law which provided for the taking of depositions in 
courts-martial proceedings. To quote from the opinion, page 223 : 

“In comparing the military criminal law with the civilian criminal law, we 
find that in the latter the principle has long been established that depositions 
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may only be taken upon motion by the defendant and then only on order of the 
court after an appropriate showing. See rule 15, Federal Rules of Criminal 
Procedure. The principle in the military criminal law is firmly fixed to the 
contrary. In Winthrop’s Military Law and Precedents, second edition, 1920 
reprint, there is a footnote on the bottom of page 352 which states as follows: 

“‘It may be noted that in the earliest provision on this subject—the original 
of the present article in our law, viz, a resolution of Congress of November 16, 
1779—there is no such restriction, the statute providing in general terms “That 
in cases not capital in trials by court-martial, depositions may be given in evi- 
dence,” ete. (3 Jour. Cong., 392). 

“To show the historical development of the rule, we quote from. seme of the 
earlier legislation. In the American Articles of War of 1806, article 74 provided 
as follows: 

* ‘ArT. 74. On the trials of cases not capital, before courts-martial, the deposi 
tion of witnesses, not in the line or staff of the Army, may be taken before some 
justice of the peace, and read in evidence; provided the prosecutor and person 
accused are present at the taking the same, or are duly notified thereof.’ 

“It is well worth noting that in this article some consideration was given to 
the possibility that an accused might be present. However, subsequent articles 
have by implication repealed that provision. 

“Article 91 of the American Articles of War of 1874 provided : 

**Arr. 91.—The depositions of witnesses, residing beyond the limits of the 
State, Territory, or district in which any military court may be ordered to sit, 
if taken on reasonable notice to the opposite party and duly authenticated, may 
be read in evidence before such court in cases not capital.’ 

“In 1917 the previous article 91 was embodied in article of. war 25. That 
article made some amendments to the previous article which may be observed in 
the following quotation: 

“*ArT. 25.—Depositions—When admissible-——A duly authenticated deposi 
tion taken upon reasonable notice to the opposite party may be read in evidence 
before any military court or Commission in any case net capital, or in any pro 
ceeding before a court of inquiry or a military board, if such deposition be taken 
when the witness resides, is found, or is about to go beyond the State, Territory, 
or district in which the court, commission, or board is ordered to sit, or beyond 
the distance of 100 miles from the place of trial or hearing, or when it appears 
to the satisfaction of the court, commission, board, or appointing authority 
that the witness, by reason of age, sickness, bodily infirmity, imprisonment, or 
other reasonable cause, is unable to appear and testify in person at the place of 
trial or hearing: Provided, That testimony by deposition may be adduced for the 
defense in capital causes.’ ” 

The necessity for the continued use of depositions in courts-martial proceed- 
ings cannot be better stated than in the words of Judge Latimer taken from 
his opinion in the Sutton case (p. 225) : 

“The code specifically provides for written depositions and implicit in this 
procedure is the contemplation that an accused will not be present. Even in 
civilian jurisdictions the defendant seldom is present when depositions are 
executed. If he could be, oral examination probably would be resorted to. 
Congress was familiar with the difficulties encountered in trying military 
offenses, particularly under wartime conditions. Transporting military wit- 
nesses over long distance might interfere with their tactical use and affect their 
unit's efficiency. Moreover, in view of the fact that there are no satisfactory 
methods of permitting accused persons to be free on bond or on their own recog- 
nizance, it would be impossible for an accused to be present unless he was 
transported at the expense of the United States Government and under appro- 
priate guard. It is reasonable to conclude that because of these inherent diffi- 
culties Congress permitted the taking of a deposition by the prosecution, if 
notice thereof was given to the accused, his counsel, or an officer designated to 
represent him in the taking of the deposition.” 

During the hearings before the House subcommittee of the Committee on 
Armed Services considering H. R. 2498 (Legislative History Uniform Code of 
Military Justice, at p. 696), it was suggested that the use of depositions be denied 
to the prosecution in the military so as to confrom to the practice under rule 15, 
Federal Rules of Criminal Procedure. The suggestion was rejected. 

“mr Fin. * >? 

“Now, there is only one other thing I would like to bring to your attention, 
and that is the various articles with relation to depositions. I do not understand 
why a military or naval court must have any wider powers to have depositions 
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introduced before them than does a Federal court. The powers given in this 
code as to depositions are far more eXtensive than a Federal court can have. 
I think that starts at article 49. 

“Mr. Brooks. Well, in the military, is there not a greater degree of mobility 
than there is in normal society? 

“Mr. Finn. That is correct. 

“Mr. Brooks. That would be one reason. 

“Mr. FINN. All the more reason why there should not be the use of depositions, 
sir. 

“Mr. Etston. I think the reason we provided for depositions before in the bill 
last year was to give the accused a greater opportunity. 

“Mr. FINN. Give him the opportunity, but do not give it to the prosecution, sir 

“Mr. Evsron. I think you have to give them equal opportunity. 

“Mr. FINN. Well 

“Mr. Eston. And the complaint that we had to deal with was that an accused 
person was often deprived of witnesses. So we wrote into the law that deposi- 
tions could be taken. 

“Mr. FInn. Well, as I understand the present Federal program, the accused 
or defendant can have depositions introduced in his behalf, but the prosecution 
cannot. This as drawn, sir, is contrary to every concept of Anglo-Saxon and 
American justice as to the right of the person accused to the confrontation of 
the witness against him. 

“Mr. Evston. Well, we have a law in the State of Ohio, for example, that 
permits the State to take depositions, but means and the opportunity must be 
afforded to the defendant and his counsel to be present at the taking of those 
depositions. 

“Mr. Brooks. That is what we call depositions be ne esse. 

“Mr. FINN. I see. Now we have airplanes, and we have rapid means of trans- 
portation. And the military got along without this for 170 years or more, and I 
can see no reason why it is necessary to insert it now. 

“Mr. Brooks. Mr. Finn, you cover that, do you not, in your prepared statement? 

“Mr. FINN. I do, sir. 

“Mr. Brooks. Do you make suggestions as to how that should be changed in 
your prepared statement? 

“Mr. FINN. I say, in my prepared statement, sir, that the use of depositions 
should be confined to that use which is allowed in the Federal courts under the 
Federal rules of criminal procedure. 

“Mr. Brooks. Mr. Anderson, do you have some questions ? 

“Mr. ANDERSON. No questions, Mr. Chairman.” 


MEMORANDUM SETTING FortTH INSTANCES IN WHICH THE USE OF DEPOSITIONS 


AT 
CourRTS-MARTIAL Is INDICATED AND CONSIDERED CLEARLY NECESSARY 


1. The following military situations are typical of those wherein depositions 
are the only feasible means of proceeding to trial by courts-martial : 

(a) Several ships in the Mediterranean have liberty parties ashore in the 
same port. A seaman from ship A is involved in a dispute over taxi fare which 
leads to the assault by him of a member of the shore patrol who intervened 
The member of the shore patrol is attached to ship B and two witnesses are 
attached to ship C. The following day ship A departs for Istanbul with the 
accused who has been returned to his ship. Ship B departs for the continental 
United States where the shore patrol witness is due for separation upon expira- 
tion of his enlistment. Ship C remains in the liberty port. Use 
by Government required. 

(b) Lieutenant Able, USMC, is checking advance outposts during hostilities 
in Korea while accompanied by Staff Sergeant Baker aud Private First Class 
Charlie. They approach the post of Private First Class Alert without challenge 
after failing to contact him on the field communication net. Private First Class 
Alert remains prone while his weapon is removed from his side and a partially 
filled bottle labeled “Old Crow” is observed at his side. Subsequently charges 
are preferred against Private First Class Alert under article 113, Uniform Code 
of Military Justice, but prior to trial Lieutenant Able has been duly transferred 
to continental limits of United States under rotation policy, Staff Sargeant Baker 
has been killed in action, and Private First Class Charlie, a battle casualty, has 
been evacuated by aircraft to hospital facilities in Japan. Use of depositions 
by Government required. 

(c) A disbursing officer is properly relieved at the Naval Operating Base in 
Guam and transferred to the 9th Naval District Headquarters in Chicago. Upon 


of depositions 
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the discovery of a shortage of funds in Guam, the disbursing officer is contacted 
by agents of ONI and immediately confesses to a theft of $4,000. Evidence cor- 
roborating the loss and certain admitted actions of the accused is readily avail- 
able through the testimony of a military witness on Guam and a witness trans- 
ferred from Guam to the Sth Naval District in New Orleans. Use of depositions 
by the Government required. 

(d) Private First Class Able is apprehended in Korea and charged with the 
possession and use of a habit-forming drug. A white powder discovered in the 
possession of the accused is sent to Headquarters, Far East Command, for chemi- 
cal analysis because that facility is the only activity capable of performing this 
function. The substance is identified as heroin but evidence relating to the 
chain of custody is required due to the fact that it had been in the hands of the 
investigator, a courier, a laboratory technician, the chief chemist, and a second 
courier who returned the substance to Korea. The laboratory technician, a 
civilian, has completed his contract and returned to his home in Boston. Use of 
deposition by the Government required. 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., April 30, 1956. 


MEMORANDUM FOR MR. DUCANDER 


You will recall our conversation of a few days ago in which you remarked 
that you had been informed unofficially that I had let it be known amongst 
the boards of review of my office that I did not want any dissenting opinions 
from the boards. 

Such is not the case, of course. I have inquired of several members of the 
boards and find that the boards have no such impression regarding dissents. 

I attach a copy of a memorandum dated April 27 which Captain Schwab gave 
to me at my request after an inquiry as to the number of dissents which do 
appear in the board of review cases. Dissents appear in approximately 25 
percent of the cases on which opinions are written and this is entirely to be 
expected and meets with my endorsement because if there were no dissents 
out of the boards of review I would incline to the view that the individual 
members were not giving the cases their undivided judicial attention. There are 
bound to be dissents. This isa healthy situation. Often it is a dissenting opinion 
which persuades me to certify a case to the United States Court of Military 
Appeals. Such was true in the Wappler case which has been previously referred 
to in testimony before your committee and which resulted in a decision by the 
Court of Military Appeals that courts-martial could not assign sentences of bread 
and water beyond 3 days and then only upon personnel embarked in vessels. 

Very respectfully, 
IrA H. NUNN. 


STATEMENT OF JONN J. FINN, A MEMBER OF THE SPECIAL COMMITTEE APPOINTED BY 
NATIONAL COMMANDER J. ADDINGTON WAGNER OF THE AMERICAN LEGION, TO 
Stupy PROPOSED AMENDMENTS TO THE UNIFORM CopE OF MILITARY JUSTICE 


Mr. Chairman and gentlemen of the subcommittee, I wish to thank you, in 
my own name and that of the national organization of the American Legion, not 
only for the courtesy extended to us at the time of my previous appearance with 
reference to this matter, but also for your kindness in enabling us to appear here 
again to make our position clear with reference to H. R. 6583. 

Since I was last before you the special committee of the American Legion, 
appointed by the national commander pursuant to a mandate of the last national 
convention, to inquire into the administration of the Code of Military Justice and 
the Court of Military Appeals, has held several meetings. 

Many persons from all walks of life, most if not all of whom are lawyers, have 
appeared before our committee and have testified relative to the problem of 
military justice and its administration under the Uniform Code. 

As a result of these conferences I am authorized to state that we have heard 
nothing from any source which would, or does, cause us to change anything 
contained in the statement previously made, setting out the objections of the 
American Legion to this legislation. 

In fact we are fortified and strengthened in our belief that those proposed 
amendments contained in H. R. 6583 to which we called your attention should not 
be enacted in the suggested form. 











We are now more firmly convinced than ever that the only real fault in 
the Code of Military Justice lies in the fact that, as is true of any legisla- 
tion, it must be administered by man. We believe now, as we stated before, 
that the Manual for Courts-Martial and faulty or unenlightened administra 
tion are at the bottom of any alleged breakdown of the code. The delays 
and increased costs which have been alleged to have resulted from the code 
seem to us all to have arisen, if in truth they do exist, from a failure on the 
part of the services to attempt, or desire, to make it work. 

If a vehicle is mired to the extent it is unable to extricate itself sometimes a 
sturdy shoulder applied to a wheel ends the difficulty. In the case of the code 
if there was a real attempt to make it work there might remain some minor 
difficulties but it is a workable instrument and it would work admirably. In 
any event, it is a vast improvement over the law in effect before its enact 
ment. 

If you gentlemen will insist that each of the services furnish competent legal 
minds to implement and carry out the provisions of the code as written there 
will be no need for the suggested amendments. If the operating personnel as 
distinguished from the legal personnel of each of the services will view the 
code with sympathy and not animus there is no doubt that all the complaints 
about which we have been apprised will vanish. Half-hearted attempts to 
comply with the letter of the law, or lip service to its provisions will never 
take the place of an enthusiastic, vigorous compliance with both the spirit and 
the letter of the code. Grudging compliance with a law is almost as effective 
a method of killing it as is an outright refusal to effectuate its provisions. 

We believe, then, that if in all the services lawyers are allowed to operate and 
administer the Code of Military Justice, free from command influence eithe: 
on military courts or on a lawyer's ability and opportunity to rise in rank, 
even to the top if he demonstrates the requisite ability, the code can and will 
be a workable and salutary instrument. 

Until you have a lawyer-like administration of the code you will continue 
to have complaints of the kind we have been hearing in the recent past. 
We don’t have such administration of the code now. Command influence still 
exists. 

The law officer should be a judge. He should have no more right to confer pri- 
vately with or advise members of any court-martial outside the presence of the 
accused and his counsel than a judge in our civil courts has to enter a jury 
room, and no more right than a trial lawyer (prosecutor or defense) has to talk 
to a member or members of a jury before a verdict is reached. 

Rather than allow the law officer to consult with a court-martial on the 
sentence (which we oppose), there should be an annulment of his present power 
to cenfer with the court on its findings. Further in those sections which deal 
with challenges, in the present code, there should be amendments to insure 
that the law officer alone passes on all challenges. 

Boards of review should be independent; free from command control, direct 
or indirect, for promotion or otherwise. For this purpose we propose that 
all boards of review be removed from the various services and placed in, and 
subject to the control of, the Office of the Secretary of Defense. 

Any command influence (in the sense of pressure of any kind to produce a 
desired result regardless of evidence) brought to bear on a court-martial or a 
board of review should be an indictable offense similar to jury tampering in 
our civil courts as we urged upon your committee in 1949. 

The answer to our problem here then is obvious, in our opinion. Get good 
lawyers, keep them and let them administer justice in the services. A line or field 
officer is no more competent to administer the law than a lawyer is competent 
to handle a battleship or an Army division in a field campaign. 

In summary then We oppose : 

1. Any attempts to increase authorized company punishments unless wider 
review powers are granted to the Court of Military Appeals. 

2. Allowing an accuser to send a case to an equal command instead of a 
superior command. 

3. Any consultations between the law officer and a court-martial either on 
the findings, the sentence, or on challenges. 

4. Any enlargement of jurisdiction in any military court. 

5. Any legislation which would allow a law officer to change rulings favorable 
to an accused, given by him during the course of a trial. 

6. Any legislation which would make unnecessary the keeping of proper 
records. 
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7. Any increase in Presidential authority to prescribe periods when a sentence 
to confinement may be interrupted. 

8. Any reduction in the powers or authority of boards of review. 

9. Any legislation which would narrow or circumscribe an accused’s right to 
appeal to the Court of Military Appeals. 

10. Any legislation which would require any certificate of probable cause or 
its equivalent as a condition precedent to an appeal. 

11. Any reduction in the time allowed an accused within which to appeal to 
the Court of Military Appeals. 

12. Any “bad check” law as suggested in proposed legislation. 

When I was here last I was requested to ascertain the position of the Ameri- 
can Legion with reference to the provision of the Uniform Code concerning the 
imposition of 3 days on bread and water as an authorized punishment. We have 
no objection to the statutory provision if such punishment is to be assessed for 
shipboard infractions and if the provision of the Manual (sec. 125) is understood 
to be deleted by reason of the decisions of the Court of Military Appeals. 

I was also requested to obtain information concerning waivers of the right 
to appeal which the services have obtained in many instances. I understood 
Mr. Ducander has requested this information on behalf of your committee from 
the services, and I assume he has obtained it. 

The conferences of the American Legion committee, have impelled us to observe 
to you, gentlemen, that there have beeen an appalling number of punitive dis- 
charges, or discharges of like effect in the public mind, in the last few years. 

Many of these, if not the majority, have been administrative discharges for 
medical and other reasons. In many of these administrative discharge cases 
for other than medical reasons, however, no court and even no board has ever 
reviewed the facts and the justification therefor. 

There is a suspicion that in some instances the services have made use of 
administrative discharges to evade the requirements of the Code of Military 
Justice. In fact the bald assertion that this is the case has been made by lawyers 
who have substantial practices involving military and naval personnel. 

We call your attention to what we said here, in part, on March 9, 1949: 

“Former Chief Justice and President Taft once said when discussing civilian 
courts: ‘It is not only important that justice be done; it is equally important 
that the public believe that justice is being done.’ 

“The people in America have the idea that the military establishments are 
controlled by civilians. The Commander in Chief and the heads of our defense, 
military and naval departments, are civilians. When our youth is drafted into 
the service, it is a board consisting of civilians which determines the fact. 

“THlowever, in cases of those who get into trouble in the armed services, there 
is no effective civilian control over the type of release the alleged wrongdoer 
receives. 

“A man may receive an administrative, bad-conduct, or dishonorable discharge. 
It is the belief of the American Legion that all such severances from the service 
should not be effected until a board of civilians has passed upon them. 

“Many military men have no conception of the effect of one of these discharges. 
The witness has heard a Marine colonel state that a bad-conduct discharge was 
no more serious than would be the case if a boy after working for some time 
for an employer, was refused a letter of recommendation upon leaving his job 

“We know such is not the case. Many boys have been denied the opportunity 
to go to school, find employment, and enjoy life as others do for an indiscretion 
committed in the military or naval service, as a result of which they received 
discharges other than honorable or under honorable conditions. 

“Generally in civilian life, when one has been convicted and serves his sentence. 
he has been deemed to have paid his debt to society. The stigma of a bad 
conduct, or dishonorable, and some types of administrative discharge follows a 
boy through life. Such discharges, ete.. should only be given if thoroughly 
deserved.” : 

We think what was said then is equally applicable now and we think the 
time has come to do something of a constructive nature about it. 
have an opportunity to remedy the situation but have not done it. 

In our opinion Congress must restrict the power of the 
administrative discharges. 


The services 


services to grant 
The most effective way to do this is to compel a 
review of such severances from the services by civilian groups not connected 
with or responsible to the Defense Department or any of its components. 

' Such a practice may be costly and time consuming. It is unfortunate that 
it is necessary to advance such a suggestion, particularly in view of the fact 
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that effecting it would appear to be an unwarranted imposition of a restriction 
on the many sincere and honest officers who are appreciative of the situation 
and do everything in their power to alleviate and eradicate the wrongs they 
observe. Far better is it, however, for such officers to suffer some sense of frus- 
tration or some mental distress, than to run the risk that one life of one boy be 
ruined by irremediable, arbitrary, or capricious action of one of their number 
not so enlightened, so capable, or respectful of American tradition. 

(Whereupon, at 11:55 a. m., the subcommittee proceeded into 
executive session. ) 


.s 











[No. 111] 


FULL COMMITTEE HEARING ON REAL-ESTATE PROJECTS, H. R. 
8157, S. 1135, H. R. 11787, S. 1637, H. R. 2035, H. R. 138, H. R. 5435, 
H. R. 9419 


Hovusk or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., June 28, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson (chairman) 
presiding. 

The CHarman. Let the committee come to order. 

Members of the committee—this is off the record, Sam. 

( Discussion off the record. ) 

The Cuarrman. Now, members of the committee, the first thing I 
think we should dispose of this morning is a brief report from Mr. 
Rivers’ subcommittee in reference to disposal and acquisitions of 
various pieces of realty. 

Mr. Rivers. Mr. Chairman, the Subcommittee on Real Estate con- 
sidered 28 Army projects, 25 of which were to renew existing leases 
or new leases to take the place of leases which had expired by their 
own terms. 

All of the lease renewals were at the same rental and under the same 
terms as before. Some of the new leases had increased rentals which 
represented the increase in fair value for such space in the 
particular area. 

With respect to virtually all of these leases, the Government is pro- 
tected by reason of the fact that the space is acquired by the General 
Services Administration on the basis of sealed bids. This means 
that in almost every instance the lowest bid is accepted, and in vir- 
tually no instance would the Government be paying more than the 
fair value of the space. It should be midered also that under 
Reorganization Plan No. 18 the GSA has full authority in the leasing 
of general-purpose space and can require a Government agency to 
occupy space even if that agency would wish some better, and there- 
fore more expensive, location. 

The lease projects are the same type reported to, and approved by, 
the full committee a few days ago for the Navy Department. The 
Army projects are numbered as follows: 200; 202 through 204; 206 
through 212; 214 through 223; 225, 226, 228, and 229. 

The Army projects not involving leases pertain, for project No. 205, 
to the transfer of 16 acres of land from the Navy to the Army for use 
as an antiaircraft maintenance facility for the New York defense area. 
The property now comprises a portion of the naval radio station at 
Bellmore, Long Island, and, in the case of project No. 227, the transfer 
from the Navy to the Army of 187 acres of land in Pierce County, 
Wash. The property will be used by the Army for the support of the 
Washington National Guard, and specifically as a concentration site 
for National Guard equipment. 

The last Army project, No. 224, involves the acquisition of 451 
acres of land in Cleveland, Ohio, for use by the Cleveland Ordnance 
District as a tank-testing farm. The cost of this property will be 
$56,450. 
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The .J4 Air Force projects considered involved 5 lease renewals 
ver renegotiations similar to those described for the Army and are 
Nos. 329 ; 330; 333; 347; and 351. 

The other Air Force projects involve the acquisition of land for 
Capehart housing projects or runway extensions. The housing 
itself has, in each instance, been cleared with this committee. The 
projects areas follows: 

No. 349: Moody Air Force Base, Ga., 156 acres. 

No. 345: Foster Air Force Base, Tex., 152 acres. 

No. 348: Luke Air Force Base, Ariz., 217 acres. 

No. 334: Webb Air Force Base, Tex., 115 acres. 

No. 346: Dover Air Force Base, Del., 185 acres. 

No. 324: Ethan Allen Air Force Base, Vt., 110 acres. 

All of the foregoing projects involve land for Capehart housing. 

The committee had heretofore approved all houses, so this was 
for land acquisition. 

Then the McGee-Tyson Airport, Tenn., involves the acquisition 
of almost 51 acres for runway extension. 

No. 335: Goodfellow Air Force Base, Tex., involves 449 acres, also 
for runway construction. 

I have, Mr. Chairman, deliberately not given the individual costs 
for the foregoing projects, since publicizing these values make nego- 
tiation more difficult. 

We thought that we should make this effort even though it seems 
almost impossible to keep the estimated cost from the public, even 
with this safeguard. 

We will say, however, that the total cost of all of these projects 
roughly aggregate $800,000. 

The CHatrman. Without objection, the Chair is authorized to in- 
struct the department that the committee interposes no objection to the 
acquisition and disposal set out in Mr. Rivers’ report. 

Mr. Van Zanvr. Mr. Chairman 

The Cuarrman. Yes, sir. 

Mr. Van Zanpvr. Mr. Chairman, the subcommittee, or the committee 
has received reserve construction projects that are spread throughout 
the 48 States. 

The CuarrMan. Without objection, we approve them. 

Mr. Van Zanpr. Right. One of them is right in my district. 
| Laughter. | 

The Cuarman. Now, I am asking—now, members of the committee, 
I am asking Mr. Price and General Devereaux to make a visit, official 
visit to the Bainbridge Hospital. Will you two gentlemen agree to do 
that ? 

Mr. Devereacx. Yes. 

The Cuatrman. I think, Mr. Price, the facts warrant it, without 
going into any public discussion of it. Go down there and look over 
the situation. 

Now, the first bill I want to call up now is from Mr. Brooks’ com- 
mittee, H. R. 8157, providing for burial in Arlington Cemetery of 
the remains of an unknown American who lost his life while serving 
overseas in the Armed Forces of the United States during the Korean 
conflict. Mr. Brooks 
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Mr. Brooxs. Mr. Chairman, if there is no objection—I am hoarse— 
I would like for Mr. Ducander to take over these bills. 

The Cuatrman. Mr. Ducander, advise the committee what the pur- 
pose of this bill is. 

Mr. Ducanprer. Yes, sir. The purpose of H. R. 8157 is to authorize 
and direct the Secretary of Defense (1) to return to the United States 
the remains of an American who lost his life while serving overseas 
in the Armed Forces of the United States during the Korean conflict 
and whose identity has not been established, and (2) to provide for 
the burial with appropriate ceremonies of this unknown American in 
the National Cemetery at Arlington, Va., near or beside the remains 
of the Unknown Soldier of the First World War. 

Public Law 429, 79th Congress, provided for the return of a World 
War IT unknown soldier. It was originally planned to inter the World 
War IT Unknown in Arlington Cemetery on Memorial Day, 1951. 
These plans were suspended after the outbreak of hostilities in Korea. 

If this bill becomes law it will be feasible to combine the return of 
the World War II Unknown and the Unknown of the Korean conflict. 
Therefore, the committee amended the bill as follows: 

On page 1, line 8, following the comma after the word “ceremonies”, 
insert the w ords “on Memorial Day, May 30, 1958,” 

On page 2, line 1, following the word “American”, insert “in con- 
junction with the burial of the Unknown American of the Second 
World War, as authorized by the act of June 24, 1946 (Public Law 

429, 79th Cong. ). * 

And on page 2, line 4, strike the comma after the word “War”, insert 
a period and delete the balance of line 4 and all of line 5. 

The subcommittee amendments provide a date certain for the inter- 
ment and appropriate memorial ceremonies for both the World War I] 
and Korean Unknown. 

The Department of the Army, on behalf of the Department of De- 
fense, favors enactment of the legislation, and the Bureau of the 
Budget interposes no objection. 

The CuatrmMan. Well, members of the committee, I think it is noth- 
ing but right and proper we should do it. So, therefore, we will have 
three remains of unknown soldiers buried at Arlington—World War I, 
World War II, and world war ITI. 

Mr. Suorr. The Korean conflict. 

The CuHatrman. Korean war. 

Mr. Core. Mr. Chairman, I hesitate to interject a discordant note 
in this, but it does seem to me we should consider very carefully the 
idea of establishing a policy of memorializing an unknown soldier 
who is killed in any conflict. If it is a war, I have no question about 
that. But we know—we all recognize the possibility there may be 
conflicts similar to Korea occurring almost anyplace in the world. 

The CruarrmMan. Well, Mr. Cole- 

Mr. Coxe. If we are to do it with every conflict that our military 
forces are engaged in, then 

The Cuamman. Don’t you consider the conflict in Korea fell in the 

category of a war? 

Mr. Core. It had all the elements of a war, that is to be sure. To 
be sure, it never was characterized as a war. 

The Cuarrman. One hundred thousand men were killed. 
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Mr. Corx. It was always characterized as a conflict or police action. 

The CuatrmMan. Well, it wasn’t in the minds of the soldiers who 
fought over there, and it wasn’t in the minds of the American people 
and the taxpayers. 

Mr. Coxx. I agree with all that. That is why I hesitate to do this. 
I feel it is a mistake to do it. 

The Cuarrman. Without objection, Mr. Brooks will report the bill 
and take such parliamentary steps necessary to get it enacted as early 
as possible. 

Mr. Corr. You will note in the record my objections. 

The Carman. Mr. Cole interposes an objection. A quorum is 
present. 

Mr. Cotz. Only so far as the bill relates to the Korean phase. 

The Cuatrman. That is right. 

Mr. Cote. Not to World War II. 

The Cuarrman. All right. 

Mr. Van Zanpt. Mr. Chairman, could the committee staff develop 
information as to whether or not the courts of the country decided 
that the Korean incident was not a war, but a conflict ? 

Me. Ducanper. Well, I don’t think it was a war, because it was 
never declared by the Congress to be a war. 

The CuatrrMan. You see, there was no official declaration of war 
even with the Civil War. 

Mr. Suort. They just started fighting. 

The Cuarmman. They just started fighting. 

Mr. Core. There wasn’t any war as we understand Congress has 
the authority to declare war. 

The CHatrman. Well, without objection, Mr. Brooks will report 
the bill and try to get it on the calendar. 

Now, the next bill 

Mr. Coxe. In view of your statement without objection, I repeat 
my objection. 

The Cuarrman. All right, Mr. Cole objects. All in favor of the bill 
hold up their hands. 

Mr. Cotz. You don’t need to do that. 

(Show of hands. ) 

The Cuatrman. A quorum is present. Then here is 1 in the nega- 
tive and 18 in the affirmative. 

Mr. Smarr. Twenty-three in the affirmative. 

The CHatrman. Twenty-three in the affirmative. The bill is 
passed. 

Now, I think the next matter we should dispose of is the bill Mr. 
Brooks brought up, the Civil Air Patrol bill, that Mr. Bates and Mr. 
Hardy and Mr. Kilday wanted to try to harmonize with the bill on 
survivors benefits. Has that been worked out ? 

Mr. Ducanper. Yes, sir. 

The Cuairman. All right, call up Senate bill 1135. 

Mr. Ducanper. Mr. Chairman, the purpose of this bill is to ex- 
tend the benefits of the Federal Employees’ Compensation Act to 
members of the Civil Air Patrol who are injured or disabled and 
to the survivors of those who are killed while engaged in activities 
authorized by the Air Force:and performed for the benefit of the 
United States. 
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You will recall that the subcommittee reported this bill to the full 
committee recently, and we have now made another study in order to 
bring about equality insofar as the benefits of survivors of the Civil 
Air Patrol and military survivors are concerned. 

In order to do this, the subcommittee amended the bill and de- 
creased the benefits survivors of the Civil Air Patrol may receive 
under the Federal Employees Compensation Act in some cases. The 
bill, as amended by subcommittee, now provides that the survivors 
of members of the Civil Air Patrol will not receive benefits greater 
than the survivors of military personnel. 

The Cuatrman. Then the subcommittee—the Hardy bill and Mr. 
Brooks’ subcommittee bill is in harmony / 

Mr. Ducanper. Yes, sir. 

The Cuarrman. Without objection, the bill will be favorably re- 
ported as amended. Mr. Brooks will present the bill to the House 
for consideration. 

Now, the next bill is to amend and make permanent the Missing 
Persons Act, H. R. 11787. 

Mr. Ducanper. Mr. Chairman, the purpose of H. R. 11787 is to 
amend and make permanent the Missing Persons Act. 

You will recall that recently the committee agreed to extend the 
Missing Persons Act for another year, inasmuch as it was due to 
expire on July 1 of this year. 

It is believed that everyone is acquainted with the Missing Persons 
Act. This act was originally passed in 1942 and remained in effect 
until 1947. It was revived by the Selective Service Act of 1948 and 
has been extended by various acts until July 1, 1956. 

Broadly speaking, the Missing Persons Act provides that the heads 
of the executive departments may continue to credit the pay accounts, 
and make, continue, or modify allotments to dependents of service 
personnel and civilians who are in a missing status. 

At the present time, there are only 4 persons still in a missing status, 
but it was under the authority of this act that all persons missing in 
World War II and during Korea were covered so that their pay and 
allowances continued and their dependents could be provided for. 

For the last 2 or 3 years the Department of Defense has stated that 
it wishes to make the Missing Persons Act permanent, and I believe 
that everyone will agree that this should be done. In these precarious 
times there must be legislation to provide for the pay and allotments 
of persons who may become missing, and there does not seem to be any 
good reason to retain this legislation in a temporary status when it 
becomes necessary for the Congress to extend or reenact it every year. 

The CuHairmMan. Without objection, 11787 is approved, and Mr. 
Brooks will report the bill. 

Now, the next one is to extend the time limit within which awards 
of certain awards of military and naval decorations may be made, 
S. 1637. 

Mr. Ducanper. The purpose of S. 1637 is to provide an additional 
period of time within which recommendations for awards of certain 
military decorations may be made. The bill would have authorized 
an additional year within which awards could be made for service 
performed between June 27, 1950, and July 27, 1953, providing the 
recommendations for such awards have already been made. 
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The law authorizing the issuance of certain awards for service per- 
formed during time of war has a time limitation, and this limitation 
has now expired. As a result, many worthy instances have arisen in 
which individuals from among the services who participated in the 
Korean conflict have been denied from : accepting awards to which their 
actions entitled them. This situation is, in most cases, not the fault 
of the individual or of the services. 

In many instances there were delays in secur ing necessary substan- 
tiating information from individuals who were prisoners of war. In 
other instances recommendations had been destroyed by enemy action 
or to prevent their falling into the hands of the enemy. 

The subcommittee amended the bill by striking ¢ all after the enact- 
ing clause and inserting language which would authorize an addi- 
tional 2 years in which awards could be made and an additional year 
in which they could be filed. Representatives of the Department of 
the Army, representing the Department of Defense, agreed to the 
subcommittee amendment. 

The Department of Defense and the Bureau of the Budget inter- 
pose no objection to the legislation, and there is no cost. 

The CHatrman. I would like to interrupt. Now, what kind of 
military decorations have they in mind by the legislation? Does it 
mean foreign decorations? 

Mr. Ducanper. No, sir; just decorations authorized by Congress 
and by administrative action of the departments. 

The Cuarrman. All right. Without objection 

Mr. Van Zanpr. Mr. Chairman 

The Cuatrman. Mr. Van Zandt 

Mr. Van Zanpr. What about the list of foreign awards in the Senate 
now’ Is there any indication that they may take action on it? 

The Caarrman. You mean to permit officers to accept them? 

Mr. Van Zanpr. That is right. 

The Cuaman. Well, let’s don’t bring that up in this session. 

Mr. Ducanover. I really don’t know, Mr. Chairman. 

Mr. Bennett. Mr. Chairman, on this bill I would like to ask this. 
T would like to ask if this bill has a counterpart after World War II? 
The reason I ask is that I have 1 or 2 constituents who felt that the 
regulation cutting off the time was too severe after World War II, 
and I at least would like the committee to have that in mind when 
we pass the bill. 

Mr. Dvucanper. Yes, sir. Mr. Chairman, the law which expired 
after World War IT was extended twice and finally expired in 1950, 
after the last extension. 

The Cuatreman. This has no relation, then, to foreign decorations? 

Mr. Ducanper. None, sir. 

The CHatrmMan. Without objection, the bill is approved and Mr. 
Brooks will report the bill. 

Now, let’s see 

Mr. Smart. H. R. 2035. 

The CHatrmMan. Now, next is H. R. 2035, crediting certain service 
toward retirement of Reserve personnel. 

Mr. Ducanner. H. R. 2 

The Cuatrman. This is an important bill. 














ee 


nae 


seis get al Sie i Maite a as 


ee ee 


bee: So aL 





salle ta? Natta 





















8667 


Mr. Ducanper. H. R. 2035 is a department bill which, if enacted, 
will remove a present—what appears to be acc idental—discrimination 
which occurs with respect to credit toward Reserve retirement for 
certain types of service. 

Section 302 of Public Law 810—that is the Reserve Retirement 
Act—limits the service creditable to service in the status of a commis- 
sioned officer, warrant officer, flight officer, or enlisted person. Be- 
cause of statutory technicalities, this language does not permit credit 
for service as a naval aviation cadet under an appointment prior to 
the Naval Aviation Cadet Act of 1942, for service as a nurse prior to 
the Army-Navy Nurses Act of 1947, or service as dietitians or physical 
therapists in the Medical Corps of the Army. In each case, current 
service which is factually similar is creditable under the law. 

First let me describe the situation insofar as naval aviation cadets 
are concerned. These persons were appointed as aviation cadets in 
the Naval Reserve under the act of April 15, 1935. Upon a. 
of their training they remained aviation cadets on active duty for ¢ 
years. It was not until this time that they were appointed commis- 
sioned officers in the Naval Reserve. 

Until then they had neither enlisted nor officer status; they were 
merely cadets although serving on active duty and performing like 
service of a commissioned officer in the Navy. Inasmuch as cadets 
are not covered under Public Law 810, the period they served on active 
duty in this status cannot now be credited for retirement under the 
provisions of Public Law 810. 

After 1942 there was no problem, inasmuch as the Naval Aviation 
Act of 1942 provided that the cadets of the Naval Reserve would have 
enlisted status. Consequently, all cadets enlisted since 1942 have 
received credit toward retirement for the period served as a cadet. 
This provision applies only to the Navy, inasmuch as aviation cadets 
of the Air Force have always had enlisted status, and consequently 
it has been creditable for retirement under Public Law 810. 

The Carman. You mean the purpose of the bill is to give to the 
Navy the same as in the Air Force today / 

Mr. Ducanper. Exactly. 

The Cuatrman. Is credit in the service ? 

Mr. Ducanper. Exactly. 

The CHatrman. Without objection—— 

Mr. Kirpay. On that point 

Mr. Devereux. Mr. ininend I thought we had some other points 
that we wanted to bring u 

Mr. Ducanpver. In the bill ? 

Mr. Devereux. Yes, sir. 

Mr. Ducanper. Yes, sir. 

The CHatrman. Is there anything else in the bill ? 

Mr. Ducanper. Yes, sir. 

Mr. Kirpay. Are we going to take them up one at a time? 

The Cuatrman. On that question, then, all right. 

Mr. Kizpay. I just wanted to make sure what is meant by naval 
aviation cadets. 

Mr. Ducanper. It is my understanding that in 1935 there was en- 
acted a law which provided for a status of a Naval Aviation cadet, 
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a person who was appointed as a cadet to go and take flight training 
and thereafter he served 3 years on active duty as a cadet. 

The Cuamman. That is right. 

Mr. Ducanper. And at the end of that 3 years, what you might calla 
probationary period, he was given his commission. That was not true 
in the Air Force. Once he went in as a cadet he was enlisted. Con- 
sequently, all of his service counted. But since—— 

Mr. Kinpay. He was enlisted until he completed his flying train- 
mg. whereupon he was commissioned. 

The CuatrMan. That is right. 

Mr. Ducanper. Exactly. 

Mr. Kitpay. As a second lieutenant in the Reserve and went on 
extended active duty. 

Mr. Ducanper. Exactly. 

Mr. Kitpay. For varying periods of time ? 

Mr. Ducanper. Yes, sir. 

Mr. Kitpay. Three years or something like that. 

Mr. Ducanper. Yes, sir. 

Mr. Kinpay. What I actually want to make clear, that this does not 
affect the bill that I have scheduled for hearings tomorrow, for 
Academy and ROTC credit. 

Mr. Ducanper. No, sir; it does not. 

Mr. Van Zanpr. No, sir. 

Mr. Kinpay. As long as we are sure that this has no relation- 
ship—— 

Mr. Ducanper. No, sir. 

The CHarrman. You see, some years ago the old Naval Affairs 
Committee created what is known as Naval Aviation cadets, that 
served for 3 years, and then they were put on a probationary period 
and then ultimately after 1 or 2 years at sea they were given a 
commission. 

Mr. Ducanper. Yes, sir, after 3 years. 

The CuarrMan. Now, this merely permits them for longevity pur- 
poses to count the time they served as a cadet. 

Mr. Ducanper. That is right. 

Mr. Kitpay. Mr. Chairman, under that law they were not com- 
missioned and actually served on active Federal duty as a cadet? 

Mr. Ducanper. Yes, sir, that is right. 

Mr. Kinpay. I don’t understand how the chairman let the Air 
Force have more than the Navy got. [ Laughter. | 

The CHatrMAN. You see, it was the Armed Services Committee 
when the Air Force got here. We are taking care of the Navy quite 
well. 

Without objection—now, describe the other provisions of the bill. 

Mr. Ducanper. A similar situation exists concerning Army and 
Navy nurses—— 

The Cuarrman. Wait 1 minute. What about the marines? Are 
the marines included under the 

Mr. Ducanper. Under the naval aviation cadets. 

The Cuarrman. I see. All right. Now, talk about nurses. 

Mr. Gavin. Waitaminute. Isthat satisfactory? 

Mr. Deverecx. That part. But there are other parts here that we 
have to cover. 
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The Cnarrman. All right. 

Mr. Ducanper. Legally speaking, the nurses, Army and Navy 
nurses, who served prior to 1947 had neither officer nor enlisted status, 
and the same is true of dietitians and physical therapists in the Medi- 
‘al Department of the Army. 

All of these women are now commissioned officer personnel and are 
entitled to count service for all purposes. The provisions of this bill 
would allow them to compute their former service for the purposes of 
retirement under Public Say 810, just exactly like the naval aviation 
cadets. They had neither enlisted or officer status. They were just 
nurses. 

The CuarrMan. You are taking care of everything except the grad- 
uates at the Academy. 

Mr. Ducanper. That is right. 

The Cuamman. They are excluded. They can’t count their 4 years 
in the Academy for longevity purposes / 

Mr. Ducanper. No, sir. 

Mr. Smart. For Reserve retirement. They would be Regulars any- 
way. 

Mr. Ducanper. Yes. 

The Cuamman. All these others count their training period. 

Mr. Ducanper. Actually, these people were serving on active duty, 
you see. 

The Cuarrman. What? 

Mr. Ducanper. These people were serving on active duty, Mr. 
Chairman, but they had no status. They were neither officer nor 
enlisted. ‘They were in the case of nurses, just nurses. 

The Cuarrman. I believe the committee understands. Any ques- 
tions from anybody ? 

Mr. Devereux. sir. 

The Cuarrman. All right. 

Mr. Devereux. Youstill have some more points to cover ¢ 

Mr. Ducanper. Yes, there are more. 

Mr. Smarr. Keep reading. 

Mr. Van Zanpr. Go ahead. 

Mr. Ducanper. In addition to the foregoing, 2 additional categories 
of individuals were brought to the attention of the subcommittee, and 
the subcommittee has therefore amended the bill by adding 2 additional 
sections in order to cover the 2 cases brought to its attention. 

First, during the war many officers were given temporary appoint- 
ments in the Army of the United States without appointing such 
individuals as officers in any particular component, such as the Regu- 
lar Army, the Officers Reserve Corps, and the National Guard of the 
United States. 

They were simply appointed as AUS officers without component. 

The act, under chick they were appointed as such, provided that 
appointments should continue during the emergency existing at that 
time and 6 months thereafter. This act was repealed effective July 1, 
1948. The Department of the Army was of the opinion that these 
appointments continued in effect until April 1, 1953, which was the 
legal end of the war plus 6 months. 

It was the further opinion of the Department of the Army that the 
repeal of the act which authorized these officers’ appointments merely 
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terminated the authority to make new appointments under the act and 
would not affect those persons appointed before the act was repealed. 

However, on October 7, 1955, the Comptroller General ruled that 
AUS officers serving after June 30, 1948, could not compute any serv- 
ice after that date for basic pay purposes. This decision affected 
approximately 5,000 members of the Army still on the active list and 
an unknown number of individuals now on the retired list and draw- 
ing retired pay. 

If some legislation is not enacted, all of these individuals will suffer 
some loss of pay, and it will be necessary to remove an unknown num- 
ber from the retired lists, since they would not have sufficient time to 
qualify for retirement unless they are enabled to continue service in 
the Army of the United States without components. 

The Department of the Army urgently requests enactment of this 
amendment, and because the subcommittee was considering this mat- 
ter, the Comptroller General has agreed to withhold action which 
would require the stopping or reducing of retired pay until amenda- 
tory legislation can ive obtained or the adjournment of Congress, 
whichever occurs earliest. 

That is the next situation—AUS officers who were serving under 
a special act creating them. On July 1, 1948, it was repealed. The 
Department of the Army simply thought that meant they couldn't 
make any new appointments under it, but the Comptroller General 
about 7 years later ruled—went back and ruled that that terminated 
these officers as far as that AUS appointment was concerned, and 
therefore between 1948 and 1955 none of that service was creditable 
for basic pay purposes. 

The CuHarrman. Well, I don't think the ruling of the Comptroller 
General is sound. Congress passed the law creating it. Congress is 
the one that can only abolish or repeal the law. The mere fact that 
Congress says that no more should be appointed didn’t necessarily 
abolish the previous law. 

Mr. Ducanper. That is what the Army held. 

The Cuarrman. Thatisright. Ithink the Army is sound. 

Mr. Ducanper. But, they got overruled. 

The Cuarrman. Any questions on that point from anyone ? 

( No response. ) 

The Cuarrman. Without objection, the bill will be favorably 
reported. 

Mr. Devereux. Wait. 

Mr. Van Zanvr. Waitaminute. One more. 

The Cuatrman. Whoelse have you failed to include ? 

| Laughter. | 

The Cuarrman. Now, members of the committee, you must bear in 
mind that while we have $2,300 million surplus, we don’t want to use 
itallup. Because I am introducing a bill to give it back to the income 
taxpayers. Let’s don’t spend all our money this morning. Go ahead. 

[ Laughter. ] 

Mr. Ducanprer. The next subcommittee amendment applies to the 
National Guard. 

The Cuarrman. Wait. You mean federalized National Guard ? 

Mr. Ducanper. Yes, sir. 

The Cuairman. Federalized National Guard. 

Mr. Ducanper. Yes, sir. 
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The Cuairman. All right, go ahead. 

Mr. Ducanprer. The National Guard of the United States was 
originally established by the act of June 15, 1933 

The Cuarrman. Read that again. 

Mr. Ducanpver. The National Guard of the United States—— 

The Cuatrman. That is right. 

Mr. Ducanper. Was originally established by the act of June 15, 
1933, and that act authorized the appointment in the National Guard 
of the United States of all officers and warrant officers of the National 
Guard who were in a federally organized status on the date of enact- 
ment of the act. 

After the act was passed, the Department of the Army began the 
appointments in the National Guard of the United States of more 
than 13,000 qualified officers of the National Guards of the various 
States, and because of the large number of appointments the paper- 
work was not finally completed until October 1, 1934. 

Consequently, this administrative delay in the appointment process 
carried a loss of a year or more of otherwise creditable service to 
thousands of National Guard men. This amendment will merely 
credit this service for the purposes of retirement under Public Law 
810. The service is only creditable for longevity, and officers during 
that time were entitled to receive Federal pay allowances and other 
Federal benefits. It is merely because of the peculiar wording of 
Public Law 810 that these National Guard men are being denied credit 
for the period they were waiting to receive their appointments in the 
National Guard of the United States. 

It could happen if a man was in Washington and had walked his 
application through, he is not hurt at all. But the man who just 
made an application and then took 2 years for the administrative lag 
to reappoint these 13,000 officers—the lag was such that it lasted as 
I say until October 1, 1934. 

The CHairman. What is the attitude 

Mr. Ducanpber. 18 months actually. 

The CuatrMan. What is the attitude of the Budget and the De- 
partment with reference to including that group of officers? 

Mr. Ducanper. This last group: The Department has not made a 
ruling on it inasmuch as it was just brought to the subcommittee’s 
attention just in the last few days. 

The CuarrmMan. Well, don’t you think, Mr. Brooks, in view of the 
fact that this will go into a field that might cause some dissent from 
the Department and the Budget—that we had better take out this 
one section for the time being and deal with it separately ? 

Now, all these other inclusions were recommended by the Depart- 
ment and the Budget. There may be a great deal of merit in this, 
but when you include some 13,000 more officers than the Department 
is recommending and it has only been brought up by the request of 
the National Guard, we don’t want to get in position where they are 
going to say this is a catchall bill taking care of everybody. Because 
there is a great deal of merit in a great many other things. 

Mr. Wrnsteap. Mr. Chairman, that only gives them benefit of 
credit 

The CuarrMan. Well, that costs money. Of course, it costs money. 

Mr. Ducanper. The only trouble 
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Mr. Devereux. May I make a comment, Mr, Chairman ? 

The Cuatrman. Yes. 

Mr. Devereux. I don’t think these officers should be jeopardized 
by reason of administrative delays. We have any number of National 
Guard officers who would qualify for retirement if they were allowed 
that time of Federal recognition. And we have others who probably 
possibly served actually less time who would be credited. 

I think we have to straighten it out ourselves. 

Mr. Van Zanpr. Mr. Chairman. This concerns an officer of the 
National Guard who has met all qualifications and who has been rec- 
ommended for Federal recognition 

Mr. Ducanper. He was already federalized. 

Mr. Van Zanpr. He was already federalized ? 

Mr. Ducanper. Yes, sir. 

Mr. Van Zanpr. Now, he takes the command, does he not, and he 
serves for many months in that command. 

Mr. Ducanver. Oh, yes. 

_ Mr. Vaw Zanpvr. While his papers are processed here in Wash- 
ington. 

Mr. Ducanper. That is right. 

Mr. Van Zanvr. And during the period the papers are being proc- 
essed he is denied that period toward his retirement. 

Mr. Ducanper. That is exactly it. 

The Cuatrman. It looks like to me, in view of the fact that this 
involves such a large number of officers and was not presented by the 
Department and has not the approval of the budget and not the ap- 
proval of the Army, we better be a little cautious and just merely deal 
with that portion that has been recommended. And later on, we will 
take up this question. 

Mr. Wrnstreap. Mr. Chairman 

The Cuarrman. We don’t want to jeopardize the other phases of the 
bill on account of this right now. As Mr. Ducander said, this was 
just brought up in the last days of the hearing on this important bill. 
It was not a departmental matter. I think we better be a little cautious 
about it. I have a little hesitancy in my mind to include it here. Why 
not introduce a separate bill for it ? 

Mr. Winsreap. Mr. Chairman, some of these men did get clearance 
as soon as they received their new commissions. 

Mr. Ducanper. Oh, yes. 

Mr. Wrnsteap. Many of them did not. And if we don’t quit this 
piecemeal legislation—our subcommittee is full of this kind of stuff. 

The Cuarrman. Let each section of the bill stand on its own merits. 

Mr. Kilday 

Mr. Kitpay. May I ask a question ¢ 

Mr. Ducanper. Yes. 

Mr. Kirpay. The question of the National Guard of the United 
States in years past has been explained to me a number of times. I 
don’t know that I have ever understood it. As I understand your 
explanation, Mr. Ducander, this would apply to those persons who 
had been appointed as officers by the State authorities in the National 
Guard ? 

Mr. Ducanper. Yes, sir. 
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Mr. Kixpay. Then the application that they be federalized was sent 
through. 

Mr. Ducanper. May I interrupt you, sir? 

Mr. Kinpay. Yes. 

Mr. Ducanper. They were already federally recognized. Then 
their application to be a member of the National Guard of the United 
States 

Mr. Kitpay. That is the point I don’t quite understand. What con- 
stitutes National Guard of the United States ? 

Mr. Bray. Mr. Chairman, I believe I could explain that very plainly. 
This was the situation prior to the date of enactment of this law. You 
see, earlier they were just the State militia. Then at some earlier time, 
I believe around 1916 or 1917, I am not sure, they became members. 
They were federally recognized. Then, for a period of years up until 
1933, every officer—that is, not every National Guard officer, but all 
those that were federally recognized 

The CuarrmMan. Now 

Mr. Bray. Then they passed this law that merely changed the status 
of the name only, to become National Guard of the United States. 
Now, every officer had already been federally recognized, and already 
was holding the position in his company or battery or battalion or 
regiment. It didn’t change the duties he was doing one bit, for 1 
hour. And from that time on they were to get new commissions. 
Some of those commissions were issued in a matter of days, because 
some stayed in Washington and carried them right through. There 
was an unconscionable lag in the issuing of these new commissions. 
Some of them went from a matter of days up to as long as 2 years. 
But, everyone of these officers involved was already federally recog- 
nized and had been from the days and many times many years prior to 
that. Each one was doing exactly the same job the day the law 
went into effect—the day before as he was the day after. It was 
merely a change in the general status. Some people had a lag of 
maybe 2 or 3 days and some nearly 2 years. 

Mr. Ducanper. Yes, sir. 

The CHatrman. What is the amendment 

Mr. Kinpay. Mr. Chairman, I hadn’t finished. 

The Cuatrman. Oh, Mr. Kilday. 

Mr. Kitpay. I was trying to develop—going back to the fact that 
under the Constitution the appointment of officers in the militia is 
reserved to governors of the States. 

Mr. Ducanper. Yes, sir. 

Mr. Kitpay. A specific provision of the Constitution. And under the 
National Defense Act, when the militia was reorganized into the 
National Guard, it still remained the militia. 

Mr. Ducanper. Yes, sir. 

Mr. Kinpay. And the governor still has the exclusive constitutional 
right to appoint officers of the militia. 

Mr. Ducanper. Yes, sir. 

The CHatrMan. That is right. 

Mr. Kupay. But in order to draw Federal money, and secure 
Federal recognition, they must have the officers federally recognized. 

Mr. Ducanper. Recognized. 
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Mr. Kivpay. But it still continues that there are in all National 
Guards some number of officers who had been appointed by State 
authority and their Federal recognition is pending. Some of them 
never get it. 

Mr. Ducannrr. Yes. 

Mr. Kiupay. And they finally have to go out. 

Mr. Ducanper. That is right. 

Mr. Kitpay. When the guard was called in 1940, a great many 
men went on duty as officers of the National Guard and were later 
processed and given Federal recognition. Now, as I understand 
your explanation of these, they are those persons who were appointed 
by State authority, under the provisions of the Constitution. 

Mr. Ducanper. Yes, sir. 

Mr. Kitpay. And were then federally recognized ¢ 

Mr. Ducannper. Yes, sir. 

Mr. Kixpay. And it was a question of becoming an officer of the 
National Guard of the United States. 

Mr. Ducanper. That is it. 

Mr. Kinpay. I understand that phase of the National Guard of the 
United States but isn’t there another group of officers who were com- 
missioned in the National Guard of the United States who were not 
processed through the militia of any individual State? Aren’t there 
two categories of officers of the National Guard of the United States ? 

Mr. Ducanper. | don’t believe, Mr. Kilday, that there can be any 
officers appointed in the National Guard of the United States without 
first being appointed in the National Guard of the State. 

Mr. Kirpay. Well, that is the thing I am not clear on. As I say, 
this thing has been explained to me many times. I have never fully 
comprehended it. There used to be an amendment something like that 
batted around here for years. It was offered on the floor several 
times and it never had become law. This thing is a great deal more 
complicated than has been explained, I am afraid. I think there is 
an issue that hasn’t been brought out. 

The CHairman. Wait 1 minute 

Mr. Kinpay. That is the subcommittee has not been informed on 
the other issue. 

Mr. Brooks. Mr. Chairman, on Mr. Kilday’s idea there: [ am 
familiar with it. It is not covered by this amendment there. 

The CHarrMan. Now, that is a committee amendment which you 
are reading now / 

Mr. Ducanper. Subcommittee amendment ; yes, sir. 

The CHatrman. What is the number of it ? 

Mr. Ducanver. The number of the amendment ? 

The CHatrMAN. With reference to the National Guard. 

Mr. Ducanper. It would add a new section 4 to the bill, Mr. Chair- 
man. 

Mr. SuHorr. It is now added. 

The CHarrmMan. The new section 4 is the National Guard. 

Mr. Ducanper. Yes, sir. 

The CuHarrman. Members of the committee, I move to strike out 
section 4. Now all in favor of striking it out hold up your hands. 

(Show of hands.) 

Mr. Smarr. Fourteen, Mr. Chairman. 
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The CHarrman. All opposed hold up your hand. 

(Show of hands. ) 

Mr. Smarr. Twelve, Mr. Chairman. 

The CHamMan. The amendment is stricken out. Fourteen to strike 
it out and 12 to retain it. Now that is the end of the bill; isn’t it? 

Mr. DucaNper. Yes, sir. 

The CHarrMan. Without objection, the bill is reported with amend- 
ments. Mr. Brooks will report the bill. And I would suggest, mem- 
bers of the committee, that the National Guard problem is a very 
important matter. Try to look into it as a separate matter. We will 
try to give it consideration. 

Mr. Devereux. Mr. Chairman. 

The CHarrman. Yes, sir. 

Mr. Devereux. There was another question that came to our atten- 
tion, though not officially, the question of the WAAC, who served with 
the Army, under Army regulations and all of that. 

The CHairman. Well, is that included in this bill ? 

Mr. Devereux. That is not included in this bill. 

The Cuarrman. Well, take that up in another bill. We have plenty 
of time to legislate. The Congress is here all the time. Let’s not try 
to do too much in 1 day or we will run out of work. 

Now, the next bill I want to call up is H. R. 7565, giving military 
status and granting discharges to members of the—wait a minute. 
We don’t want to call that up. [ Laughter. | 

We will pass that over for the time being. [Further laughter. | 

Now, the next one is H. R. 138. We can’t take up that Russian bill 
now. 

Mr. Brooks. It was the one assigned to the subcommittee, Mr. Chair- 
man. 

The Cuatrman. I thought it was assigned to the subcommittee yes- 
terday. 

Mr. Brooks. I didn’t know it. 

The Cuarrman. Isn’t that Mr. Miller's bill ? 

Mr. Smarr. That is correct. 

Mr. Brooks. I wasn’t informed it was assigned to the subcommittee. 

The Cuairman. All right; we are going to give Mr. Miller a good 
hearing on that. [Laughter. | 

The next one is H. R. 138, making retirement benefits of the Army 
and Air Force Vitalization and Retirement Equalization Act of 1948 
available to certain persons who rendered active Federal service during 
the Korean conflict. 

Mr. Ducanper. Mr. Chairman, the purpose of this bill is to make 
eligible for retirement benefits, under the Reserve Retirement Act, 
those individuals who were members of the Reserve on or before 
August 15, 1945, but did not perform active duty in either World War L 
or World War II, but did perform active duty during Korea. 

Public Law 810, which provides retirement benefits for Reserves, 
provides that no individual who was a member of a Reserve component 

rior to August 15, 1945, shall be eligible for retirement benefits unless 
he performed active duty either during World War I or World War LI. 
There were a very few individuals who were members of the Reserve 
prior to August 1945, but who were not called to active duty during 
World War II, inasmuch as they held positions which were deemed to 
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be in the national interest, safety, and welfare. However, during the 
Korean hostilities these same individuals were either called or volun- 
teered for active duty and so served. 

However, inasmuch as the statute provides that members of a 
Reserve component prior to August 1945 must have served in either 
World War I or World War II, these individuals are denied the 
benefits of the Reserve Retirement Act. 

The bill would simply amend the law so as to authorize veterans 
of World Wars I and II and Korean veterans to be on a par, as far 
as Public Law 810 is concerned. 

There are about 200 of these people. 

The Cuarrman. Is that a Department bill ? 

Mr. Ducanper. It is not a Department bill, but is approved by the 
Department and the Budget. 

The CrHarrman. Without objection, the bill is passed. Mr. Brooks 
will report the bill. 

Mr. Harpy. Mr. Chairman, could I ask a question ? 

The CuHatrman. Yes, sir. 

Mr. Harpy. In connection with a period reflecting the Korean war, 
is there still no termination date for this purpose ? 

Mr. Ducanper. I beg your pardon. The subcommittee has an 
amendment, Mr. Hardy. 

Mr. Harpy. Thank you. 

Mr. Ducanper. There are two technical amendments. On page 2, 
line 1, change the word “three” to “two”; and on page 2, line 3, delete 


all the remainder of the bill after the word “or” and substitute the 
following: 


Performed actived duty, as defined in subsection 101 (b) of the Armed Forces 
Reserve Act of 1952 during any portion of the periods beginning June 27, 1950, 
and ending July 27, 1953. 

Mr. Harpy. That is fine. Thank you. 

Mr. Ducanper. I am sorry; I didn’t read that. 

The CuarrmMan. Without objection, the bill is reported as amended. 

Now, the next bill I want to call up is H. R. 11613, from Mr. Dur- 
ham’s committee. No; that is before the full committee. 

Mr. Ducanper. Mr. Durham has two other subcommittee bills. 

The Cuatrman. All right. Wait a minute. A report from Sub- 
committee No. 3, Mr. Durham. Qh, yes; 5435, amending the Federal 
Civil Defense Act of 1950. 

Mr. Durnam. Mr. Chairman 

The Cuatrman. All right, Mr. Ducander or Mr. Durham. 

Mr. Ducanper. Mr. Durham has the report. 

Mr. Durnam. Mr. Chairman, this is H. R. 5435. 

The purpose of this bill is to give permanent legislation authority 
to the Administrator of the Federal Civil Defense Administration to 
procure radiological instruments and detection devices and to dis- 
tribute the same by loan and grant to the States for training and 
educational purposes. 

The problem of detecting and measuring radioactive fallout from 
nuclear explosions has become a major concern in the civil defense of 
this Nation. In approaching a solution to it, it is evident that there 
must be full coordination of our civil-defense resources at all levels 
of our Government. 
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The Federal Civil Defense Administration now has available some 
2,000 radiological detection instruments for training purposes. An 
additional 1,000 instruments will be made available under the au- 
thority of this bill if enacted. 

It does little good to purchase radiological detection instruments 
and then stockpile them. Certain civil defense workers throughout 
all of the United States must be trained in the use of these instru- 
ments so that radioactive fallout can be detected and reported in the 
case of enemy attack. 

Temporary authority for the purchase of these instruments was 
contained in the independent. offices appropriation | bill for fiscal 
year 1956. That bill contained an appropriation of $3,910,000. The 
cost of this bill for 1957 will be $5.3 million, which w il insure a con- 
tinuation of this program. 

The Cuairman. Without objection, H. R. 5435 is approved. Mr. 
Durham 

Mr. Wrixsteap. Mr. Chairman, may I ask a question on that? Do 
I understand we are going to furnish to the various States and com- 
munities certain equipment in connection with the civilian defense / 

Mr. DurHam. Loan. They can do either one. 

Mr. Winsteap. Loan. But they will have to make some request. 
It won't be one of these things that just goes out like they do in the 
foreign-aid program to see how many communities we can get to take 
this, whether they need it or not. 

Mr. Rivers. Powell has an amendment to this, too? 

Mr. Corr. This is only for training. 

Mr. Wrnstreap. Where they need : it, in other words. 

The CHarrMAN. Without objection, the bill is reported. Mr. Dur- 
ham, report the bill. 

Now I am going to call up House bill 9419, authorizing the disposal 
of the U.S. S. Hartford. 

Now we all know the history of the Hartford. Ever since I have been 
in Congress we have been trying to do something with it, either build 
it over or scrap it or bring it somewhere or give it to somebody, but we 
still have it on hand. For a long time it used to be down at Charles- 
ton. I don’t know where it is now. Now, what is the committee ree- 
ommending we do with it ? 

Mr. Wutson. Without objection. 

The CHatrMAN. Wait one minute. Let’s see what we are going to 
do. Now the Navy wants to serap it. 

Mr. DurHam. Mr. Chairman, the purpose of H. R. 9419 is to au- 
thorize the disposal of the Navy relic. U. S. S. Hartford. 

This ship is presently tied up at a pier in Norfolk. It is the last 
remaining vessel of the Civil War era. During the Civil War it 
acted as the flagship for Admiral Farragut in the Battle of Mobile 
Bay. This ship is in an advanced state of deterioration and, as time 
goes on, her condition becomes progressively worse. Her timbers are 
rotten and she is leaking badly, despite continuous pumping opera- 
tions she may sink any time at her pier at Norfolk. If this should 
occur, salvage and disposal would be impossible. 

At the present time the estimated annual maintenance cost for this 
ship is $18,928, and if the Hartford was to be scrapped it is estimated 
it would cost $35,000. 
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The subcommittee was of the unanimous opinion that this historic 
vessel should not be scrapped, but on the contrary should be restored 
and preserved as a historic monument for display to the public. Con- 
sequently, the subcommittee amended the bill by striking all after the 
enacting clause and authorizing the Secretary of the Navy to restore 
and preserve the Hartford and upon completion to maintain her as 
a historic monument, either by direct operation as a Navy activity or 
by contract. Further, the subcommittee amendment directs the Sec- 
retary of the Navy to make recommendations to the Congress prior 
to January 1, 1957, for the preservation of Navy ships and relics which 
are determined to be of unusual historic interest together with an 
estimate of the cost of carrying out such a program. 

The cost of completely restoring the Hartford is estimated by the 
Navy to be $1,250,000. 

Mr. Chairman, I have the exact language of the subcommittee 
amendment to the title, if you should like to have it read. I move 
favorable consideration of the subcommitee’s report. 

The CHarmrmMan. Now read the amendment. 

Mr. Duruam. Strike out all after the enacting clause and insert 
the following: 


That the Secretary of the Navy is authorized to restore and preserve the 
U. S. S. Hartford and upon completion, to maintain the U. S. S. Hartford as a 
historic monument to display to the public either by direct operation as a Navy 
activity or by contract. 

Sec. 2. The Secretary of the Navy shall make recommendations to the Con- 
gress prior to January 1, 1957, for the preservation of Navy ships and relics 
which are deemed to be of unusual historic interest, together with an estimate 
of the cost of carrying out such a program. 

Sec. 3. There is hereby authorized to be appropriated out of any money in the 
Treasury not otherwise appropriated, such sums as may be necessary to carry 
out the purpose of this Act. 


Change the title to read as follows: “A bill to provide for the preservation of 
U.S. 8S. Hartford, and for other purposes.” 

The CHatrMan. Well, I observe from the subcommittee’s report 
that they are unanimous in preserving it. I was of the opinion that 
probably the committee might have authorized it to be scrapped. But, 
of course, I can see the historic relation. Now we adopted a policy 
with reference to the Constitution and the Constellation. One is in 
Boston and one is in Baltimore. 

Now for a long time I had some idea and dreams to bring some of 
these great ships, historic ships here, but every time we try to move 
them we get into a fuss. Now where is the Hurtford going to be? 
We tried to save the Oregon. We tried to give the Tewas away. 

Mr. Kiipay. We took it. 

The CHarrman. Well, we couldn't give the Oregon away. 

I have no objection to these ships being saved, but where are we 
going to put it now? T think we ought to designate it in the bill. 

Mr. Corr. It isn’t going to be put in any one place. It is going 
to be moved around from time to time, to all places. 

The CuarrmMan. Without objection, the bill will be agreed to- 

Mr. Devereux. Mr. Chairman, may I be heard on this proposition ? 

The CHatrman. Yes, sir. 

Mr. Devereux. The State of Maryland and the city of Baltimore 
in good faith, took over the Constellation. We have put up $100,000 
for the preservation of that ship. Now if we are going to turn 














around, taking care of the same group of ships, and appropriate or 
authorize $114 million for the Hartford, I feel very definitely and 
very strongly that the State of Maryland and the city of Baltimore 
should be given similar funds in order to carry out the proposition 
that we have before us now. 

Mr. Cote. That is quite a different proposition, Mr. Chairman. 

Mr. Rivers. Mr. Chairman. 

The CHarrMAN. One minute. One at atime. 

Mr. Winsteap. You are going to have every State in the Union 
coming in for a ship, and we will pass them. 

Mr. Corr. Mr. Chairman, that was the reason for the part of the 
amendment which calls on the Secretary of the Navy to recommend 
to Congress some program with respect to preserving these old ships, 
including the Constellation and the Constitution, if Baltimore and 
Maryland want to give them up. ‘That is the reason for it. 

Of course, all should be treated alike. 

Mr. Devereux. Yes. 

Mr. Core. But it isn’t quite right 

Mr. Winsteap. You are just starting this thing. 

Mr. Coir. To say because the Hartford is being restored and is not 
being assigned to any particular part of the country, that, therefore 
money should be given to Baltimore and Maryland. 

The CHarrMan. In my viewpoint we should follow 

Mr. DurHam. Mr. Chairman, wait a minute. Every battleground 
in this country is marked. Historic monuments throughout the coun- 
try. The Navy has never adopted a policy and we have never adopted 
a policy for the ships, historic ships of this country. This sets a 
policy. 

Mr. Winsteap. Absolutely. 

Mr. DurHam. I will go with you to get your money for your 
Constellation—or your Constitution. 

Mr. Gavin. With provision that it is not restricted 

Mr. Duruam. I think, unless we adopt a policy, in a few more years 
we won't havea historic Navy monument in this country. 

Mr. Deverevx. In fact, the Constellation is being berthed 

Mr. Suort. One at a time. 

The CHarrMan. Just one ata time. 

Mr. Duruam. If this had been a station on land somewhere, it would 
have already been restored. The city of Mobile has been trying to 
raise money for years to do this. Just like you did in Baltimore. 

If you will bring in a separate bill for yourself, I will go to bat for 
you and try to get your money. 

Mr. Wrnsteap. If you will bring in one that will cover the whole 
score. 

Mr. Rivers. That is right. 

The CHatrMan. Well, from my viewpoint personally, I have high 
respect for the judgment of this distinguished subcommittee. When 
the bill came in I thought the bill was sound. I know something about 
all these old ships that we have been trying to do something with. 
We are trying to give them away and all that. But we have never 
adopted a policy that the Government take care of them at Govern- 
ment expense. We offered them to towns, we offered them to States, 
and they are scrapped. 
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Mr. Durnam. For 25 years 

The Cuarrman. But if this committee wants this bill, why I am not 
going to stand in the way of it. But I don’t think we are on sound 
gr ound. But in deference to Mr. Durham and Mr. C Yole, men for whom 
I have the highest admiration and respect for their judgment, I am 
willing to go ; along. Without objection, the bill’ will be favorably 
reported. Mr. Durham will report the bill. 
Mr. Rivers. Now, Mr. Chairman 
The CuarrMan. Now, members of the committee—— 
Mr. Rivers. Mr. Chairman 
The Cuarrman. Let Mr. Cole report the bill. Mr. Rivers? 
Mr. Rivers. Now, we voted for this bill even though that ship made 
kind of hot for us a few years ago. 
The Cuatmrman. All right. Now, members of the committee 
Mr. WickersHam. Mr. Chairman, I would like to bring up one 
brief matter in behalf of Senator Kerr, Senator Monroney, and Mr. 
Jarman. This probably can be settled in conference. But without 
any objection from any members of the committee, I wish it would be 
the consensus of opinion of the committee that a bill we recently 
passed, H. R. 9893, relating to hospital construction on airbases—to 
amend it to provide for permanent hospital and medical facilities at 
Tinker Air Force Base in the amount of $2,250,000. The Senate has 
adopted that amendment 

The CuarrMan. It is toa House bill? 

Mr. WickersHaAM. Yes, sir. 

The CuarmMan. Witha Senate amendment ? 

Mr. WicKEeRsHAM. Yes, sir. 

The Cuarrman. Who reported the bill? Where is the bill ? 

Mr. Smart. It is our military construction bill which will go to 
conference in about a week. 

The CuarrMan. We will deal with it in conference. 

Mr. WickersHAM. That is why I wanted to mention it. 

The CHarrMan. We will take care of it. 

Mr. Kilday, you be sure Monday to try to get suspension of rules. 
It is understood that Mr. Brooks will disagree to all Senate amend- 
ments and go to conference. And Mr. Brooks, Mr. Kilday, Mr. Short, 
and Mr. Arends, and myself will be named the conferees. And that 
will dispose of everything except one bill that I think we should study 
a little bit longer. We will take a recess now until next Thursday 
morning. I will go to Georgia to dedicate an armory that this bill 
creates. 

(Whereupon, at 11:35 a. m., the committee adjourned to reconvene 
on Thursday, July 5, 1956. ) 
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FULL COMMITTEE HEARING ON H. R. 9679, H. R. 11812, H. R. 8682, 
S. 3832, H. R. 12270 


Hovust oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Tuesday, July 17, 1956. 

The committee met at 10 a. m., Hon. Carl Vinson, chairman, 
presiding. 

The CHarrMan. Now, members of the committee, I ask permission 
that on tomorrow, when Calendar Wednesday is called, that I may 
be authorized by the House Armed Services Committee to call up 
H. R. 7992, the point of order bill. 

If anything happens that I am not on the floor, then I ask per- 
mission that Mr. Brooks or Mr. Kilday may be permitted on behalf 
of the Armed Services Committee, to call up H. R. 7992, the point of 
order bill. 

Mr. Coxe. Mr. Chairman, as a matter of information, is it neces- 
sary for the committee to authorize the chairman? 

The CHarrMANn. Yes, you always state on Calendar Wednesday 
that 1 am authorized and directed by the Armed Services Committee 
to call up the bill. You have to do that. 

Without objection, that is the order of business. 

Now, members of the committee, I call up H. R. 5435, to amend 
the Federal Civil Defense Act of 1950, as amended, to authorize the 
Federal Civil Defense Administration to procure radiological instru- 
ments. 

Mr. Rivers. Where is that? We don’t have it. 

The CuHarrman. I ask unanimous consent that Mr. Durham may 
be permitted on behalf of the Armed Services Committee to call up 
that bill. 

Mr. Devereux. Mr. Chairman, we don’t even have that. 

{Chorus of “It has already been reported out.’’) 

The CHarrMan. All right. 

The same thing with reference to H. R. 9679, a bill to authorize 
the Secretary of the Army to dispose of a certain parcel of land at 
Fort Belvoir. 

I ask permission that Mr. Brooks, Mr. Kilday or Mr. Durham 
present the bill to the House. 

H. R. 8682, to provide for conveyance of certain land in the State 
of Maine. 

Now, that has been reported out, hasn’t it? 

Mr. Kewiener. No, sir, it has not. 

The Cuarrman. All right. 

Mr. Kewtuener. Neither has that previous one been reported. 
That is to be presented this morning. 

The CuHarrRMAN. Call them up this morning. 

Mr. Kewuener. All right. 
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Phe Cerarrmany On Calendar Wednesday, here is what you have 
to say: 

“Mr. ppgeker, by direction of the committee, I call up H. R. so- 
and-so.i7 rh opr 

You have to ‘be directed to call it up. And that is the permission 
that I am getting now. 

All right, without objection, the permission is granted. 

Now, what is the first bill we have before us to pass on this morn- 
ing? 

Mr. Smart. H. R. 9679. 

The CuHarrMan. 9679, a bill by our colleague from Virginia, to au- 
thorize the Secretary of the Army to dispose of certain parcels of land. 

All right, who is here representing the Department? 

Mr. Ke__ener. We don’t have any witnesses, Mr. Chairman. It 
was intended that the staff member present the bill. 

The Cuarrman. All right, present this. 

Mr. Keuvener. This bill, which was introduced by Mr. Broyhill 
by request, would authorize the Secretary of the Army to convey at 
fair value a little bit less than 3 acres of land near Springfield, Va., and 
near Accotink, Va. 

The Crestwood Corp., to whom the property would be conveyed, 
would pay fair market value for the property, and the United States 
would reserve to itself a temporary easement and a permanent ease- 
ment over portions of the 3 acres which are to be conveyed. There 
are corrective amendments. 

The CuarrmMan. Without objection, the bill will be favorably 
reported, as amended. 

And I will ask Mr. Kilday to report the bill. And I ask that Mr. 
Kilday be authorized by the committee to call the bill up under 
Calendar Wednesday. 

Without objection, that is agreed to. 

What is your next bill? 

Mr. Kewuener. H. R. 11812, Mr. Chairman. 

The Cuarrman. All right. 

Mr. Ke.iener. This is a bill sponsored by the Department of the 
Interior and not objected to by the Department of the Navy. 

The bill would authorize the Secretary of the Navy to transfer to 
the government of American Samoa all of the real and personal 
property which was in American Samoa on July 1, 1951 and under 
the jurisdiction of the Department of the Navy. 

The total value of the property today 1s estimated to be something 
in the order of $4 million. 

The CuarrMANn. Without objection, the bill will be favorably 
reported. 

Mr. SHorr. What is that property? 

Mr. Co ez. I think in view of the value—— 

Mr. Suort. Yes, $4 million. 

What is it? 

Mr. Ke.iener. About 215 acres of land, Mr. Short. Buildings 
totaling $1,800,000; a power system of $666,000; a tank farm, $560,000; 
a fuel dock, $300,000. 

Mr. Suort. Was this built during World War II? 

Mr. KeLuener. Yes, sir. 

Mr. Sort. Well, that is what I thought. 
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Mr. Cote. What is the Government of Samoa going to do with a 
tank farm? 

Mr. Ke_Ltener. The Government has responsibilities overall there, 
and I imagine they will use the tank farm, Mr. Cole, to supply fuel to 
the Government buildings and other buildings there. 

Mr. Coxe. Does that mean that if the Navy ever wants to use those 
properties, it will have to pay a rental to the Government of Samoa? 

Mr. KevuLener. Yes, sir, it would. The Navy held this bill up 
for some time on the basis of a possible mobilization requirement, 
but have recently advised Interior that they had no further require- 
ment for the property. 

Mr. Cour. What is the reason for the 90 days this has to be done? 

Mr. Ke.uener. | haven’t been able to find out. I have asked 
everybody connected with the bill, and nobody has been able to give 
me an answer. 

Mr. SHort. You better hold it up. 

Mr. Rivers. Here it is in the last days of the session. 

Mr. Suort. Yes, but Jet’s hold this one up. 

The CHarrRMAN. Pass that one by. 

All right, the next bill is H. R. 8682, by Mr. Hale of Maine, with 
reference to some land in Maine. 

Mr. Ke.ienur. No report on that, sir. 

Mr. Smart. We couldn’t get the report to that, Mr. Chairman, so 
we will have to forego it. 

The CHarrMan. All right. 

The CHarrMAN. The next bill is S. 3832. 

Mr. SMart. Russ? 

Mr. BLaNpForD. Yes, sir. 

The CHarrMan. Mr. Blandford. 

Mr. BuanpForp. This is the bill with regard to the Akron Labora- 
tories that passed the Senate, amended. The purpose of the legisla- 
tion is to authorize the transfer of the Government-owned synthetic 
rubber laboratories at Akron, Ohio, to the General Services Adminis- 
tration for disposal, first by sale to the public and, in default of such a 
sale, by transfer to any interested Federal agency. 

And under the legislation as amended by the Senate, prior to offer- 
ing the laboratory for sale to the public, the Administrator of General 
Services will be required to ascertain the value of the laboratories 
from the Government agency which would make any substantial use 
of the facilities, and the Administrator may not sell the laboratories 
to the public unless he finds after consultation with the Director of the 
Bureau of the Budget that such sale to the public would be in the 
best interests of the United States, taking into consideration among 
other relevant factors the value of the laboratories to any interested 
agency in the amounts offered by the public bidders. 

I might add that this question, if you will recall, came up perhaps 
a month ago. Some question came up as to the University of Akron, 
why they could not lease it for a nominal amount. The University 
of Akron actually was offered the lease of this facility for 1 year at a 
_cost of $1. They turned it down. They do not want it without 
an assurance that there will be a research contract from the Govern- 
ment to them. 

This was built as part of the rubber producing program during 


World War II. 
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Mr. Suort. Why wasn’t this installation disposed of by the Com- 
mission instead of General Services Administration? 

Mr. Buanprorp. No, sir. You will recall we made a very specific 
point of excepting the Akron Laboratory. 

Mr. Suort. That is right. 

Mr. BLanprorp. In the 1953 Disposal Act, because we did not 
want to take the responsibility for deciding whether or not we needed 
further Government research in rubber. So we required the Com- 
mission to make a recommendation. The Commission did recom- 
mend that it be turned over to the National Science Foundation. 

Mr. Suort. I recall that. 

Mr. BLanprorp. The National Science Foundation created a special 
subcommittee on rubber research. The National Science Foundation 
is here today and could give you all the facts and their reasoning as to 
why they think it is no longer necessary to be kept in Government 
ownership and why we would be better off if we sold it to private 
interests. 

Mr. Ruttenberg is here, and others. 

Mr. Durnuam. Where is all the laboratory research work going on 
now for rubber? 

Mr. BLanprorp. There is a lot of it going on in universities. There 
are some six or seven hundred thousand dollars worth. 

Mr. DurHam. We just appropriated a lot of money for research 
and development. Where is that being done? 

Mr. BLanprorp. It is being done, | believe in 16 different uni- 
versities. 

Mr. Rivers. Let’s hear from the National Science Foundation. 

Mr. BLanpFrorpb. There are four representatives here from the 
National Science Foundation. 

Mr. Ruttenberg. 

The CuarrMan. All right. 

Who is here from the Department to represent the speaker on behalf 
of this bill? 

Mr. Duruam. The question I am getting at, Mr. Chairman, is the 
fact that we are spending a lot of money for research on rubber, 
somewhere. 

The Cuarrman. All right. 

Come around, whoever the witness is. 

Mr. Duruam. I can’t understand why they can’t run this laboratory. 

Mr. BuanpFrorp. In this proposed program, in the field of high 
polymers during fiscal 1957, the Government has made 17 grants for 
work at a number of universities and institutes having a cost in fiscal 
year of about $687,000. That work is being done through universities. 

Mr. Durnam. That is not all of it. 

Mr. Buanprorp. I don’t know how much the total appropriation 
is. 

The CuarrmMan. Let the witness give his name to the reporter. 
Identify yourself, and make your statement in regard to Senate bill 
3832. 

Go ahead now. 


Mr. SunDERLIN. Mr. Chairman, my name is C. E. Sunderlin. Iam 


Deputy Director of the National Science Foundation. 

Mr. Chairman and members of the committee, the National Science 
Foundation believes the enactment of S. 3832 to be in the best interests 
of the Government and in the national interest generally. 
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I will attempt to summarize briefly the history of the Government 
laboratories at Akron and the events that led to the development of 
Senate bill 3832 which would authorize the sale of the laboratories. 

The Government laboratories were constructed in 1943 by the 
Reconstruction Finance Corporation at a cost of slightly over $2 
million. The purpose of the laboratories was to carry on research 
and development work necessary to the manufacture of synthetic 
rubber in various Government-owned plants. Since their con- 
struction and until June 30, 1956, the laboratories have been operated 
for the Government by the University of Akron under a management 
contract. 

The principal component of the facility is and always has been the 
pilot plant. During the entire period of Government operation of 
synthetic rubber-producing plants, the principal contribution of the 
Government laboratories was to make pilot-plant runs of experimental 
types of rubber with a view to ascertaining their susceptibility to 
large-scale commercial production. 

The laboratories constituted 1 of 4 prongs of a research and develop- 
ment program carried on by the Government during the period of 
Government ownership of producing facilities, the other 3 prongs 
being: 

First, a tire-testing program operated under private contract for 
the Government; 

Second, research and development undertaken by agent operators 
of the producing plants; and 

Third, research of a fundamental character carried on under con- 
tract by various universities and research institutes. 

We have interpreted the legislative history as precluding disposal 
of the laboratories outside the Government without congressional 
approval. The Rubber Producting Facilities Disposal Act of 1953, 
in section 11, specifically excluded the laboratories from the definition 
“‘rubber-producing facilities’”’ as treated in the act. 

However, the Congress required in section 9 (a) 7 that the Rubber 
Producing Facilities Disposal Commission should include in its report 
to the Congress on proposed plant sales a program for the continuance, 
to the extent deemed necessary by the Commission, of the research 
program on synthetic rubber being carried on by the Government. 

In its report to the Congress dated January 1955, the Disposal Com- 
mission recommended that two of the prongs of the Government’s 
research program be discontinued—namely, tire testing and research 
and development carried on by the agent operators of the producing 
plants. 

It recommended that the other two prongs, namely, the Government 
laboratories and the fundamental research programs carried on by 
universities and institutes, be transferred to the National Science 
Foundation for supervision and management, running at least through 
fiscal year 1956; and recommended further that. the Foundation 
establish a special commission for the purpose of evaluating the future 
role of the Federal Government in supporting research in synthetic 
rubber. 

In accordance with the recommendations of the Disposal Commis- 
sion, the Foundation assumed responsibility for the laboratories on 
July 1, 1955, and proceeded to establish a Special Commission for 
Rubber Research to examine into the need, if any, for continued 
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specialized support by the Government of research programs in 
rubber and to propose an appropriate disposition of the Government 
laboratories. 

Shortly after assuming jurisdiction over the laboratories, it became 
evident that, with no producing plants to service, not enough work 
remained to keep the laboratories fully occupied. 

Consequently, the Foundation offered to have the laboratories 
perform any worthwhile research or testing projects for the Depart- 
ment of Defense at no cost to the Department; and secondly, the 
Foundation authorized the University of Akron to solicit and perform 
projects under contract with private firms. These steps were taken 
for two reasons: 

First, the need for keeping the facility in operation during the period 
of evaluation in order to explore fully the possibility of the Jabora- 
tories’ being taken over by some research organization and made 
self-supporting; and 

Second, to effect a reduction in the cost of operation insofar as the 
Government was concerned by providing income from industrial 
contracts. 

The Foundation’s special commission rendered its report in Decem- 
ber 1955. Its report is printed in full as appendix B to the President’s 
message on rubber transmitted to the Congress on April 30, 1956, 
and reprinted as House Document No. 391. I will only summarize 
the highlights of the Commission’s findings and recommendations 
with respect to the Government laboratories. 

1. Transfer of the laboratories to non-Government ownership 
would not handicap in any way the activities and programs of Federal 
agencies. 

2. The pilot-plant facilities of the laboratories are not needed by 
the Government, nor are they unique in the rubber industry. 

3. Moderate interest in purchasing the laboratories seems to exist 
among several rubber, chemical, and petroleum companies and 
research institutes. 

4. The Commission therefore recommended that the laboratories 
be offered for sale unless the University of Akron was willing to lease 
and operate the facility in its own behalf for a year with no Government 
subsidy. 

The findings and recommendations of the Special Commission for 
Rubber Research were approved by the National Science Board and 
by the Office of Defense Mobilization. 

As far as I have been able to determine, the recommendation that 
the laboratories be offered for sale is supported by all agencies in the 
executive branch of the Government which are in any way concerned 
with rubber or rubber research. 

Following the report of the special commission, the Foundation 
offered the University of Akron a 1-year lease of the laboratories 
with no Government operating subsidy but with the university 
given full latitude to solicit and undertake contract work for private 
industry. 

The board of trustees of the university unanimously rejected 
this offer. 

Mr. SuNDERLIN. That concludes my statement, Mr. Chairman. 

Mr. William Colman, of the National Science Foundation’s staff, 
and who serves as executive secretary to our Special Commission for 
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Rubber Research, is with me and will endeavor to answer any ques- 
tions which you may have. 

The CuarrMan. Thank you very much. 

Now, let me ask this: The bill says that the Government laboratory 
at Akron, Ohio, now under the control of the National Science Foun- 
dation, is hereby transferred to the General Services Administration 
for the disposal in accordance with the Federal Property and Adminis- 
trative Services Act of 1949. 

Now, who is administering that laboratory today? 

Mr. Cotman. The National Science Foundation 

The CHatrMANn. Who are you, sir? 

Mr. Cotman. William Colman. 

The CHAIRMAN. Now, let’s see: 

Except that the Administrator of General Services Administration shall first 
offer the laboratories for public sale before seeking to dispose of them by transfer 
or assignment to any Federal agency. 

Now, what public institution would be interested in it? 

Mr. Cotman. Mr. Chairman, the Special Commission conducted 
a sampling sort of poll during its deliberations among about 150 
rubber companies, chemical companies, and research institutes, and 
several groups appeared to have an interest in purchasing the labora- 
tories. 

Of the 9 firms or organizations that indicated an interest, 3 were 
nonprofit research institutes. 

The CuarirMan. Well, now, how much is it worth? 

Mr. Cotman. That is a difficult question to answer, Mr. Chair- 
man. 

The original cost of it was something over $2 million. 

The Federal Facilities Corporation has unofficially estimated the 
reproduction cost of the facility today to be around $3% million. 

The CHarrMan. Well, of course, it is worth the reproduction cost, 
at least. 

Now, what Federal agency would use it if it is not sold? 

Mr. Cotman. That would be hard to determine. There is a 
likelihood that if the General Services Administration were unable 
to get what it considered to be a reasonable price for the laboratory, 
that the Department of Agriculture might use it for some of its 
research. 

The CuarrMan. Now, the General Services Administration would 
conduct the sale to any private individual or corporation that may 
desire it, and they would fix the value at which it would be sold? 

Mr. Cotman. Yes, sir. 

The CHairMaANn. The National Science Foundation turns it over to 
the General Services Administration for disposal? 

Mr. Cotman. That is correct, sir. 

The CuairmMan. And it can either—we have two propositions: It 
can either try to sell it publicly or, if it cannot reach a fair price, why, 
then they turn it over to some Federal agency if any desires it. 

Mr. Cotman. Yes, sir. 

The CHairMan. Then, if neither one happens, then does the Na- 
tional Science Foundation continue to operate the laboratory? 

Mr. Cotman. No, sir. 

The CuarrMan. Then what becomes of it? 
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Mr. Cotman. That would be up to the determination of the Gen- 
eral Services Administration, sir. 

Mr. Duruam. Mr. Chairman. 

The CuatrMan. Mr. Durham. 

Mr. Duruam. How much is it going to cost you to operate this 
until 1957? 

I see the bill carries a date. It is taken out of your expenses, or 
you pay it, the necessary expenses, to keep it in shape. 

Mr. Cotman. The maximum amount that would be required would 
be in the neighborhood of $60,000. That is the estimate given to us 
by the General Services Administration. 

Mr. Duruam. In other words, it is going to cost vou $60,000 to 
keep it until 1957, June 30? 

Mr. Cotman. That is a maximum figure, sir. If this legislation 
passes and the General Services Administration were able to move 
fairly rapidly in the disposal of it, it would not nearly amount to 
$60,000. 

Mr. DurHam. Was the National Science Foundation asked this 
year for a recommendation as to how much money to be spent on 
research for rubber by the Department of Defense? Were they 
asked? 

I suppose you made a recommendation. 

Mr. Cotman. We made a recommendation, Mr. Chairman, that 
insofar as general purpose basic research in rubber was concerned, 
there was no longer any need. 

Mr. Duruam. I am not talking about that. That is overall 
rubber. 

Mr. Cotman. Yes, sir. 

Mr. Duruwam. I understand that. But did you make a recom- 
mendation this year to the Department of Defense for research in 
rubber, in all phases of it? 

Mr. Cotman. No, sir. 

Mr. Duruam. Basic and fundamental—— 

Mr. Cotman. We did not make such a recommendation. 

Mr. Duruam. You were not even asked to make a recommenda- 
tion? 

Mr. Cotman. We discussed this question at some length with the 
Department of Defense during the deliberations of the Special Com- 
mission, and the Department of Defense indicated that they had been 
and would continue to spend certain amounts of money for research in 
particular problems of rubber, such as rubber resistant to high tem- 
perature, that were needed to meet problems of weapon design and 
procurement and so forth in the Department of Defense. 

Mr. Durnam. Of course, this plant was designed for a particular 
purpose. 

Mr. Cotman. That is correct, sir. 

Mr. Durnam. Now, the question in my mind is as to whether or not 
we have another facility somewhere. Because of course it is still some- 
thing worth while. 

Mr. Cotman. Sir, this plant is primarily a pilot plant. 

Mr. Duruam. I realize that. 

Mr. Cotman. Designed to test the feasibility for commercial manu- 
facture. And that plant is of practically no use to any kind of research 
that the Government would be carrying on, because they are no longer 
trying—— 
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Mr. Duruam. Then all branhces of Defense have turned down the 
use of this plant for the research field? 

Mr. Cotman. Yes, sir. 

Mr. Duruam. It has been turned down by them? 

Mr. Cotman. Yes, sir. 

Mr. Rivers. May I ask him one question? 

The CHarrMan. Mr. Rivers. 

Mr. Rivers. The distinguished National Science Foundation 
operated this plant to give the basic research in a new industry, 
synthetic rubber, when we had no natural rubber. That was in the 
early days of synthetic rubber. 

Mr. Cotman. Yes, sir. 

Mr. Rivers. In the early days of synthetic rubber. That was a 
pilot plant for a new industry. 

(Mr. Colman nods.) 

Mr. Rivers. Is that correct? 

Mr. Cotman. That is correct. 

Mr. Rivers. A new product, and a new industry, too. 

Mr. Duruam. Product. 

Mr. Rivers. Which is copolymer. 

Now, there is no longer any need for this type of facility? 

Mr. Cotman. That is correct. 

Mr. Rivers. In the industry. And to keep it is just having some- 
thing for which you have no need, is that your position? 

Mr. Cotman. That is about our position. 

The plant will be useful within the industry for people who are 
manufacturing synthetic rubber, but it is no longer of any use to the 
Government. 

Mr. Rivers. And no longer of any need for the National Science 
Foundation to make its contribution to something we really didn’t 
know anything about when we started. 

Mr. Cotman. That is correct. 

The Cuarrman. Thank you very much. 

Mr. Brooks. Mr. Chairman, may I ask one question? 

The Cuarrman. Mr. Brooks. 

Mr. Brooks. Reference is made, in turning this over to General 
Services, to offer it to the public and if the public didn’t submit a 
reasonable bid, then to offer it to any Government agency for its 
possible need. 

What is your recommendation? 

Why do you offer it to the Government after you find the public 
doesn’t want it? Wouldn’t it be a more orderly process to ask the 
Government if it needs it and then dispose of it? 

What is the use to keep it if the Government doesn’t need it? 

Mr. Cotman. Because the need by some other Government agency 
in this particular case would be determined on how much could be 
realized from the sale of it to the public. In other words, some Gov- 
ernment agency might be able to use it for some other purpose than 
for rubber research. But if the Government were able to realize a 
larger amount from public sale than would be required to satisfy the 
needs of that particular Government agency for a facility, then it 
would obviously be in the best financial interests of the Government 
to sell. 
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Mr. Brooks. How would you set, though, the financial need of a 
Government agency? 

For instance, a Government agency may say, ‘Well, we don’t 
particularly need it, but if it won’t sell, we will take it.” 

Now, how would you set the estimated financial need in a case 
like that? 

Mr. Cotman. In the particular need that I mentioned a minute 
ago, sir; namely, the Department of Agriculture; the Department of 
Agriculture has already discussed with the General Services Adminis- 
tration the amount of money, the value which the Department of 
Agriculture would place on the facility in terms of using it for their 
purposes, and having agreed with the General Services Administration 
that if more than that amount could be obtained from public sale, 
then it would be most economical for the Department of Agriculture 
to get other needs met in some other manner. 

Mr. Brooks. You would in effect require the Agriculture Depart- 
ment to bid a certain amount? 

Mr. Cotman. That is about what it has amounted to, sir. 

Mr. Brooks. Why wouldn’t it be better to get those bids ahead of 
time, rather than after the public turns down the facility? 

Mr. Cotman. I believe that is contemplated by the amendment 
put in by the Senate, sir. 

Mr. BLanprorp. That is right, sir. 

Mr. Cotman. That the General Services—— 

Mr. BLanprorp. If I may interrupt? 

Actually, what this boils down to, Mr. Brooks—and the figure can 
not be made public—obviously, it would be a minimum bid at that 
point, if we discussed the figure that they are talking about. 

What this boils down to is that the Department of Agriculture has 
arrived at what they figure the Government should get for the facility, 
which would then be in the best interest of the Government to take 
that figure, rather than have the Department of Agriculture take it 
and put money into improving it and modernizing it and altering it 
so they can use it. 

Now, if they can get X dollars from a private purchaser, the Govern- 
ment is better off. 

If they get less than X dollars, then it is better to give it to the 
Department of Agriculture and let them spend more money and 
improve it. 

But we can’t discuss the figure publicly because that would be a 
tipoff to any bidder as to the possible value of it. 

Mr. Brooks. I can see the theory all right, but the trouble is, re- 
cently I know of an instance where General Services turned down an 
agency of Government in reference to a very valuable property. 

The Government needed it and could use it, but they said they 
didn’t need it badly enough. Then they turned around and sold it 
to the public and took a million-dollar loss on it. I don’t go along 
with that. 

The CuartrMan. Thank you very much, gentlemen. 

Mr. Coie. Mr. Chairman, I would like to ask one question. 

The CHAIRMAN. One minute. 

Mr. Cole has a question. 

Mr. Cote. What control does the Congress have, if any, over 
expenditures by the National Science Foundation? Does the Federal 
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Government offer moneys which the National Science Foundation is 
to spend? 

Mr. SuNDERLIN. Yes, sir. 

Mr. Coxe. It does? 

Mr. SuNDERLIN. Yes, sir. 

The Cuatrman. All right. 

Mr. Coxe. I haven’t finished the question. 

The Science Foundation expenditures must be approved by 
Congress? 

Mr. SunDERLIN. I am not entirely certain as to the meaning of 
your question, sir. 

The CHarrmMan. Do we make any appropriation to the National 
Science Foundation? 

Mr. SUNDERLIN. Yes, sir. 

Mr. Coxe. To the Foundation? 

Mr. SuNDERLIN. Practically all of the funds of the Foundation 
come from appropriation from Congress. 

Mr. Coxe. And those expenditures must be justified the same as 
any Federal agency? 

Mr. SUNDERLIN. Yes, sir. 

The CHarrMan. Thank you very much. I see our distinguished 
colleague from Ohio, who has the pleasure and honor of representing 
the Akron district, here, Congressman Ayres. 

Do you have any statement you want to make, Mr. Ayres? 

Mr. Ayres. No statement, Mr. Chairman. 

I just want to thank you and the committee for calling this bill up. 
It is the consensus of the rubber industry that the plant should be 
made available for bidding, and they are in accord with the bill that 
you are considering this morning. 

The CHarrMan. Without objection, the committee will act favora- 
bly on Senate 3832, and I ask that the committee authorize our 
distinguished colleague from Louisiana, Mr. Brooks, to call this bill 
up by direction of the Armed Services Committee—— 

Mr. Rivers. On calendar Wednesday? 

The CHarrMan. On Calendar Wednesday. 

Now, members of the committee, the next bill is the public works 
bill, which the President vetoed. 

Mr. Rivers. Mr. Chairman—— 

The CuarRMAN. Pass around a copy of the President’s veto. 

Just one minute, Mr. Rivers. 

I introduced this bill yesterday. Bryce Harlow called me up and 
said on account of two provisions in the bill the President vetoed it. 

I told Mr. Smart and Mr. Kelleher to take the conference report 
and copy it word for word, “i” for “i” and ‘“‘t”’ for ‘‘t”’, leaving out 
what the President said he finds himself not in accord with. 

Sot his morning I call up H. R. 12270. Are there any questions from 
any members of the committee in regard to approving this bill? 

Mr. Hardy? 

Mr. Harpy. Mr. Chairman, I do have some feeling about this 
particular subject. 

The CuarrMan. The subject or the bill? 

Mr. Harpy. Well, the basis on which the President submitted his 
veto and as a consequence the bill, as | understand it we have before 
us. 
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The matter that is involved here involves not only a separation of 
powers as between the legislative and executive branches of the Gov- 
ernment, it also involves a responsibility of the Congress as I see it. 

Now, we have, I believe, as a committee of the Congress, a responsi- 
bility for studying the justification for each acquisition, and at least 
reporting that to the Congress and having official authorization based 
on the study that this committee has made. 

Now, as I understand it, we propose to authorize the expenditure 
of a considerable amount of money in connection with the establish- 
ment of Talos sites which this committee or the Congress have not 
a Is that correct? Is that what you propose in this new 

ill? 

The CuartrMan. We propose in the new bill to make $37 million 
available for various items, of which about $16 million was for 4 
Talos sites. 

Mr. Smart. Mr. Chairman. 

The CuatRMAN. Wait one minute. Let’s see. 

Mr. Smart. Let me straighten out this precise point. On page 33 
of the bill, on line 10 

Mr. Norsuiap. Wait a minute. Hold it. 

Mr. Smart. Page 33, line 10. 

The CHarrMAN. That is right. Page 33, on line 7. 

Mr. Smart. Well, from line 7 through line 10——. 

The CHAIRMAN (reading): 

Various locations, operational and training facilities, maintenance facilities, 
supply facilities, administrative facilities, housing communications and utilities, 
and ground improvement and land acquisition, $37,760,000. 

Now, the President objected to the language that we had adopted 
in conference. 

Mr. Smart. On Mr. 

The CHarrMAN. Wait 1 minute. 

Mr. Rivers. Let’s hear from him on this particular thing. 

The CHarrMAN. We will hear from him. 

Now, the President objected to this language. 

Except that none of the authorization related to Talos missiles shall be effective 
until the Secretary of Defense shall come into agreement with the Armed Services 
Committees of the Senate and House of Representatives in respect to its utilization. 

Now, that is deleted from the bill. 

Now, Mr. Hardy. 

Mr. Harpy. Now, the purpose that I am trying to pursue in this 
discussion is to understand the extent to which the Congress is failing 
to respond to its own responsibility and transfer that responsibility 
to the Executive. And I am not thinking in terms of who is in the 
White House at all. 

But as I read the section, the last paragraph on page 33, the last 
paragraph preceding the Air Materiel Command, this committee is 
participating in a procedure to authorize the expenditure of 37, or 
authorize here the expenditure of $37,760,000 for facilities that have 
not been justified to the Congress or approved by the Congress. 

And if that is wrong, I want to be straightened out. 

The CuarrMan. Mr. Smart. 

Mr. SHort. Will you yield? 

The CuarrMan. Wait 1 minute. 
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Mr. Smart. That is the very point I tried to cover a minute ago, 
Mr. Hardy, and it is this. When the original bill was before this 
committee there was explained to the committee that within that total 
figure of $37,760,000 there were 4 sites for the Talos missile. They 
cost about $4 million apiece. We were told where they were—out 
in the Midwest. One in Illinois, one in Indiana, and two other places. 
They are not mentioned as such, as you notice in the language. 

Now, at that point, those four sites were requested, cleared by the 
budget, Defense, and everybody else, and this committee and the 
House approved them. - 

When the bill got to the Senate, the Senate struck out about $16 
million of the authorization which was specifically tied to the Talos 
sites. 

When this committee’s conferees went to conference, they took the 
position in the conference that the Congress should not be deciding 
whether the Talos is a good missile or a bad missile, whether Nike B 
is good or bad or better than Talos, because that decision is yet to be 
reached in the Pentagon. 

So, as a matter of fact, what this committee did in conference in 
putting back in the $16 million for Talos was to preserve the right of 
the Executive to make an Executive decision, as to which is best, 
Talos or Nike B. 

The intent was not to circumscribe or invade the prerogative of the 
Executive. Actually, the intent was to preserve the power of the 
Executive. 

Mr. SHort. And not to spend millions of dollars until it had been 
decided on high level which of these two weapons is the best? 

The Cuarrman. That is right. Exactly. 

Mr. Smart. That is precisely right. 

Mr. Harpy. That is the reason for the language which was put in 
the bill as it was approved, as I understand it. 

But now I still am not clear in my mind as to whether the specific 
sites that were proposed for these locations was submitted to this 
committee and approved by this committee and approved by the 
House. 

Mr. Smart. They were. 

Mr. Harpy. The specific sites? 

Mr. Smart. Specifically and they were designated and justified to 
this committee in executive session. 

The CuarrMan. That is correct. 

Mr. Rivers. Mr. Chairman 

The Cuarrman. Mr. Rivers. 

Mr. Rivers. Now, does this mean, this section on page 33, begin- 
ning at line 7—I want Mr. Smart to hear this. 

Mr. Smarr. Yes, sir. 

Mr. Rivers. Does this mean this committee will not have any juris- 
diction on the final approval, which is the law today, of land acquisi- 
tions? 

Mr. Smart. This action today and the veto message of the Presi- 
dent does not go to title VI of Public Law 155. That stands intact 
and is not adversely affected. 

And the requirement for clearance of real estate projects will remain 
as firm after this action as it did before. 
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Mr. Rivers. Wait. Whenever they get ready to pick out an X 
site, they will have to come back to this committee and the subcom- 
mittee for approval in your opinion? 

The CHarrman. Under 

Mr. Rivers. Wait, now. 

The CHarrMan. Let me answer it. 

Mr. Rivers. All right. 

The CHarrMan. I am the author of the amendment. 

Mr. Rivers. We administer it with your approval. 

The CHarrMan. Yes, that is right. [Laughter.] 

The CuarrMan. I hope you will continue to be doing it. 

Mr. Rivers. That is what we are doing. That is the reason I asked 
the question. 

The CHarrmMan. That is right. Under the law we passed in the 
previous Public Works Act, we required clearance. That stands until 
it is repealed. 

Mr. Rivers. That is what I want to know. 

Mr. Harpy. That applies to Talos sites. 

The CnHarrMan. Every land acquisition throughout the United 
States over $25,000. 

Mr. Harpy. Including the Talos sites? 

The CuarrMan. Including everything. 

Mr. Rivers. All right. Mr. Smart, put that in the record. In 
your opinion, including the Talos sites? 

Mr. Smart. Absolutely. 

Mr. Purixsin. Including the housing units? 

Mr. Smart. That is a different phase of it. It is something else. 

Mr. Kiipay. Am I correct in this—— 

Mr. Parrerson. Why don’t you get up and explain this bill? 

The CHarrMAN. He explained the bill. 

Mr. Kiitpay. The House bill included the approximately $16 million 
for Talos sites. Is that right? 

Mr. Parrerson. Yes. 

Mr. Kitpay. The Senate bill did not include that approximately 
$16 million? 

Mr. Gavin. The Senate took it out. 

Mr. Smart. Yes, sir; that is correct, sir. 

Mr. Kitpay. But the Senate bill did include authorization for 
Nike sites; is that right? 

Mr. Smart. That is correct. 

Mr. Kixtpay. Therefore, the Senate was undertaking, in effect, to 
decide which would be the effective missile, rather than leaving it to 
the executive department. 

Mr. Rivers. That is right. 

Mr. Smarr. Correct, sir, assuming that the Nike authorization 
includes Nike B as well as Nike 1. 

The CHArRMAN. Our amendment would aid the Executive making 
the determination. 

Mr. Kitpay. Aren’t we faced this morning with this situation? 
We will either comply with the President’s request to give him this 
authorization without strings or we reduce this by $16 million and 
go back into conference? Is that right? 

Mr. Smart. Yes, sir. 

Mr. Gavin. May I ask a question—— 
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Mr. Kixpay. If we do that, we could not possibly be intruding on 
the Executive’s authority but we would be accepting the responsibil- 
ity for not authorizing Talos sites? 

Mr. Smarr. That is correct. 

You have the so-called Talos 6—G, which is a sister missile to the 
Nike B. They are both today undergoing experiments and at this 
point, so far as I understand, there has been no decision by the ‘“‘Mis- 
siles Tsar” or anybody else as to which is the more desirable missile of 
the two. 

And the important thing to note about that is, as I understand it, 
that the launching site for the Nike B would be a different physical 
setup than the launching site for the Talos 6-G. They are not inter- 
changeable. 

That was precisely the reason why our conferees decided to keep 
the authorization for Talos in here until the decision was made. Be- 
cause if you get a quick breakthrough, that might show for instance 
that Talos was the best missile, at least you will have four sites author- 
ized where they could move out expeditiously. 

The CuarrMan. Now, let’s—— 

Mr. Gavin. Mr. Chairman—— 

The CHarrMANn. Mr. Gavin. 

Mr. Gavin. It then is not a question of the merits of the Talos or 
Nike missile? 

Mr. Smarr. That is right. We can’t determine their comparative 
merits. That is a determination for the Department of Defense. 

Mr. Gavin. This involves a question of sites and facilities for the 
use of the missile, whichever is determined to be the better missile? 

Mr. Smart. (Nods.) 

Mr. Gavin. The question now is whether or not it is policy to 
recommend this authorization to build these sites before it is deter- 
mined which missile is the best of the two? 

Mr. Smart. That—— 

Mr. Gavin. So 1 am questioning whether it is advisable to go ahead 
and make an authorization to construct these facilities for these 
missiles until it is determined which missile is going to be used. 

And then there is another question: whether or not this is a ground 
force operation, the defense by missiles is a ground force operation, 
or whether it is an Air Force operation. 

Mr. Smart. Again, that is a decision for Defense. 

The CuarrMan. I say, Mr. Gavin, all of those questions will be 
decided by the Department before any of this money will be spent. 

Mr. Gavin. Thatis on a higher level. It doesn’t come in to us. 
If the appropriation is set up, then the higher jevel should determine 
which branch of the service will use the missile. 

The CHAIRMAN. They are the proper ones to determine. They 
reach that decision. Then the money is made available. 

Now, members of the committee, the next section the President 
complained about is section 419 of our conference report bill. 

Now read it 

Mr. CunnincHamM. Mr. Chairman, could I ask one question before 
you take that up? 

The CHarrMan. Yes. 

Mr. CunNINGHAM. Doesn’t this leave the Rivers subcommittee 
now like a barn without a horse? 














8696 


The CHarrMan. Not at all. 

Mr. CunninGHAM. It has no authority at all. 

The CuHarrMAN. Yes, it does. Our responsibility is the same under 
another law. 

Mr. Gavin. Mr. Chairman, may I ask further 

Mr. Rivers. A section of the horse still remains. [Laughter.] 

Mr. Puitsin. Mr. Chairman, I want to clarify that the sub- 
committee will be inoperative, so far as this Talos operation is 
concerned. 

The CuarrMan. Not at all, if the land for any site costs more than 
$25,000. 

Mr. Puiisin. Yes, in the light of this veto. 

Mr. Gavin. Who, may I ask, determines whether it is a ground 
defense or whether it is an air defense? To my way of thinking, this 
is a ground defense. 

The CuarrMan. That is a matter that the Department will have to 
reach a decision with reference to. They will reach it themselves. 

Mr. Smarr. It is an executive decision. 

The CuarrMan. All right. 

Mr. Lanerorp. As I understand it, the actual items in the bill are 
the same as were in the other bill that was passed, with the only differ- 
ences being the objectionable material which has been removed? 

The CuarrMan. That is right. That is what I stated. 

Mr. Suort. Yes. Towers Field is still out. [Laughter.] 

The CHarrMAN. All right. 

Mr. Bates. Mr. Chairman. 

The CHarrMan. Mr. Bates. 

Mr. Bates. Mr. Chairman, I don’t understand the position of the 
House conferees on this matter in receding to the point of view of the 
Senate. I wonder if that could be explained. 

Mr. Smarr. I didn’t hear your question. Mr. Bates. 

Mr. Bates. Why the House receded in conference. 

Mr. Suort. They didn’t. 

The CHarrMan. We didn’t. 

Mr. Smarr. The House did not recede. The Senate struck out 
the four Talos sites. 

The CHarrman. That is right. 

Mr. Smart. The House insisted they be put back. 

The CHarrMan. That is right. 

Mr. Smarr. At that point our conferees said: “The decision hasn't 
been made yet.’’ We said “Let’s preserve the status quo, the way it 
was when the bill passed the House. Leave the Talos sites in. Then 
they can make a decision that either Talos or Nike B is the best 
missile and assign the mission to operate it to any service they desire. 
But if the decision should favor Talos we would have authorized 
four sites for it and not interfered in reaching that Executive decision. 

‘Let us not get in the position of deciding roles and missions or one 
missile against the other.” 

Mr. Bates. That is what you are saying now? 

Mr. Smart. That is what our conferees said in conference. 

Mr. Bates. You said this bill was in conference? 

Mr. Smarr. Yes. 

Mr. Bares. What happened in conference? That is what I don’t 
understand. 
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Mr. Suorr. Just what we told you. 

Mr. Smarr. We had in here the four Talos sites. The Senate 
ruck them out. 

Mr. Bates. That is right. 

Mr. Smart. In conference, the House conferees insisted they put 
them back in, to maintain the status quo. 

Mr. Bray. The Senate receded, but wanted some additional 
protective language which the President doesn’t like. 

Mr. Smarr. Yes; exactly. 

Mr. Hess. Then the President vetoed the bill. Where are you? 

Mr. Gavin. Now may I ask you, who makes that decision? 

Mr. Smart. On roles and missions? 

Mr. Gavin. Whether it is going to be a ground force operation or 
it is going to be an Air Force operation. It is ground force defense 
now. 

Mr. Smart. The Secretary of Defense. 

Mr. Gavin. What? The Department of Defense? 

Mr. Smart. Yes, sir. 

Mr. Gavin. Well, it is a question of whether it is going to be a 
ground force operation if it is on the ground, or whether it is going to 
be an Air Force operation. The Air Force is coming into ground 
defenses. That is what is concerning me. Where does it belong 
and why don’t they decide it? 

Mr. Bray. Mr. Chairman, may I ask a question—— 

Mr. Smart. That is not our problem here. 

The CHarrMan. The next 

Mr. Bray. Mr. Chairman, may I ask one question. While the 
ojectionable part, the part the President found objectionable—was 
that because of the House action or the Senate action on the original 
bill? 

Mr. Smart. It was because after writing back in the authorization 
for the Talos sites, since no decision had yet been made, we wrote 
additional language in there providing that no moneys appropriated 
for this authorization may be expended until the Department of 
Defense comes into agreement with the House and Senate Committees 
on Armed Services. That was to insure that Defense made a decision 
before any money could be spent. 

Mr. Bares. But that was done in conference? 

Mr. Smart. That was done in conference. That is the language 
that the President objects to. 

The CHAIRMAN. All right. The next one is section 419. ‘Not- 
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withstanding 

Mr. Devernux. What page is this? 

The CuarrMaNn. This is what was in the House bill when it passed, 
and wasn’t even in disagreement in conference. 
Notwithstanding any other provisions of this act or any other law, no contract 
shall be entered into by the United States for the construction or acquisition of 
family housing units by or for the use of military or civilian personnel of any of 
the military services of the Department of Defense, unless the Department of 
Defense in each instance has come into agreement with the Armed Services Com- 
mittees of the Senate and the House of Representatives. 

Now the origin and genesis of that language is this: At the end of 
the session last year the Banking and Currency Committee brought 
in what is known as the Capehart housing provision. It provides 
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for 100,000 houses for the Department of Defense. It expires in 
September of this year. Not a member of this committee knew 
anything about it until it was enacted into law, and in all deference 
to the House Banking and Currency Committee, they knew nothing 
about it until it was handed to them in conference and they wrote it 
in the bill. 

Now that involves an expenditure of $1,350 million, on an average 
of $13,500 a unit for 100,000 houses, which are insured by the Gov- 
ernment. When we had the bill before the committee, I was of the 
opinion that Congress should have some scrutiny over such a large 
expenditure. So we wrote this language. The President says it is 
unconstitutional. 

With all deference to the Attorney General and to our friends in 
the White House who wrote this veto message, notwithstanding their 
conclusions, I don’t think it is unconstitutional, because I think the 
authority for Congress is always to say upon what terms and con- 
ditions you can spend Federal money. 

It is a condition precedent, before any Federal money can be spent. 
But nevertheless—— 

Mr. Rivers. Mr. Chairman. 

The CHarrMan. Now wait 1 minute. 

Mr. Puiiein. That is exactly right. 

Mr. Suort. Be patient. 

The CHatrMan. Just be patient. You will have all the opportunity 
to talk. Because we are going to talk on these bills all day long 
tomorrow. 

Mr. Rivers. I want to talk in this committee this morning when I 
have a question in mind. 

The CuarrmMan. All right, go ahead. 

Mr. Rivers. I want to ask you this, on this section 419: It says: 
Whenever the Secretary of Defense or his designee deem it necessary for the 
purpose of this title, he may acquire by purchase, donation, condemnation or 
other means of transfer, any land or (with the approval of the Federal Housing 
Administration) any housing financed with mortgages insured under the provi- 
sions of title VIII of the National Housing Act, as in effect prior to the enactment 
of the Housing amendments, of 1955. 

It goes on to say to purchase. 

We will have no control over any land they purchase to build 
Capehart housing; is that right? 

Mr. Smarr. That amendment refers to the acquisition of Wherry 
housing, Mr. Rivers, not Capehart. 

Mr. Witson. That is title VIII. 

Mr. Rivers. I want to find out. That is my question. 

Mr. Smart. Yes. The language you read there now is an au- 
thorization for the Department of Defense to acquire existing Wherry 
units—— 

Mr. Rivers. Not Capehart housing? 

Mr. Smart. No, sir. 

The CHarrMan. Not at all. 

Mr. Rivers. That is what I wanted to find out. Now by letting 
me ask a question, I found out. [Laughter.] 

The CHarrMan. Now don’t run off 

Mr. Rivers. I will be right back. I have a long-distance call. 

The CHarrman. Now I thought that on an expenditure—and I 
will take full responsibility because it is one matter I am deeply con- 
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cerned about—I thought on an expenditure of $1,350 million, that it 
is highlv important that at least the legislative branch of the Gov- 
ernment should know how and where the money is being spent. 

Now we are in this kind of a position. Of course, we have to 
strike out the section 419, and we have taken it out of this bill. I 
propose to follow the suggestion of the President when he says that 
he recommends that some report be made. So, therefore, I am going 
to prepare a bill along this line—that a report should be made on this 
Capehart housing bill and that the Department can’t do anything 
until 60 days has elapsed from the time it reports. 

Then it will come before this committee and they will make a re- 
port to this committee and then this committee can pass legislation 
to say that we disapprove this or that particular Capehart housing 
construction project. 

Now on that there can’t be any doubt in the minds of anybody as 
to its constitutionality. 

Mr. Brooks. Mr. Chairman 

The CHarrMaN. So the country can understand, we are going to 
try to keep knowledge. We are going to try to keep our hand on an 
expenditure involving $1,350 million. Surely the elected representa- 
tives of the people, the Congress, must exercise some authority if we 
are to protect the interests of the people who elected us. 

Mr. Brooks. Now, Mr. Chairman. 

The CHAIRMAN. One minute. 

Mr. Brooks. Yes. 

The CuarrMan. That is the orderly way to reach this subject 
matter. 

Mr. Brooks. Now, Mr. Chairman. 

The CuarrMan. All right. 

Mr. Brooks. I am in accord with the ideas which you and the 
President have here together. 

The CHairMAN. Yes. 

Mr. Brooks. And that is to require a report. 

Why not tie that onto section 419, and instead of 60 days, why not 
put 90 days? 

The CHarirMAN. I don’t want to do it, Mr. Brooks 

Mr. Brooks. Ninety days is more appropriate. 

The CHarrMan. I don’t want to do it by amendment to this bill. 
I would rather have it stand on its own merits and have a full debate 
on the floor of the House of this matter. 

That is the proper way to do it. I don’t want to tie it in with this 
bill because we can’t—— 

Mr. Brooks. The Senate will take it because 

The Cuatrman. I am not going to offer that kind of an amendment 
and I hope the committee won’t accept that kind of an amendment. 

Mr. Brooks. Well, I am not going to make it an issue with the 
chairman at this late date in the session. I think the chairman is 
wrong, and I will tell the chairman why I| think he is wrong. 

The Cuarrman. All right. 

Mr. Brooks. Because we originally tied to this bill much greater 
restrictions than the President suggests. 

Now, if we put this restriction—it is in harmony with the Presi- 
dent’s ideas, and it is not as strong as the ideas which both the House 
and Senate agreed to when we passed this original bill. And when we 
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did that, I made the statement—and I make it again today—I don’t 
like the idea of Wherry housing, and I don’t like the idea of the 
Capehart housing. 

I think this committee ought to do everything it can to make it 
difficult for the Defense Department to use Capehart of Wherry 
housing. And we ought to go back to the fundamental principle of 
putting up this housing for the military with public funds. 

Mr. Rivers. Appropriated funds. 

Mr. Brooks. That is the economical way of doing it. 

It is the proper way of doing it. And the sooner we get back to 
that way, the sooner we are going to be back on the right road. 

The CHarrMAN. I want to agree 100 percent with Mr. Brooks. 
If this was the Ist day of July, it would be different. Time is of the 
essence. We know they are trying to adjourn. I don’t want todoa 
thing in the world which will jeopardize getting this bill through. 
Today it is jeopardizing the appropriation we already made for this 
bill. So we have only one thing in the world to do, and that is the 
thing I ought to do, and that is to reintroduce a new bill and leave 
these two things out. And I call for a vote—— 

Mr. Kitpay. Before we vote, Mr. Chairman, I agree here we are 
in the last days of the session, and we have a tremendously big bill 
here, and we have the supplemental appropriation which I believe 
passed both Houses. 

The CuHarrMan. It is in conference right now. 

Mr. Kitpay. We have to go ahead and pass the bill. 

The CHarrMan. All right. 

Mr. Kinpay. Now, I think this is the time to serve notice on the 
military departments, in the event of future public works bills, that 
we are going to have to approach them from a different viewpoint. 

The CHarrMan. That is right, exactly. 

Mr. Kiipay. In the past, because of the restrictions of this kind, we 
could more or less say, ‘‘Well, we will go ahead and pass it and then we 
will take another look at it.” 

The Crarrman. That is right. 

Mr. Kiitpay. This means we can’t take another look at that in the 
future, and when you come to a thing like Talos, we will have no 
alternative but to refuse to authorize the money. 

The CuarrMAN. Exactly. 

Mr. Kinpay. I think they should be put on notice now while they 
are preparing the next public works bill. 

The CHarrMan. Mr. Wilson. 

Mr. Witson. In regard to this provision of the House, I wonder if 
the committee counsel has given any consideration to perhaps amend- 
ing Public Law 155, or whatever law it is, where real estate transac- 
tions are approved, and bringing this Capehart housing in some 
manner—— 

The CuairnMan. Well, as I have just stated, we are going to deal 
with that whole subject in a separate bill. Because I feel keenly that 
we shouldn’t give carte blanche to the Department to spend all this 
money without some scrutiny on our part. 

Mr. Witson. Right. 

Mr. Rivers. Mr. Chairman, I want to agree with you, and I think 
that is a fine thing that we should do. 

The Cuarrman. Mr. Miller. 
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Mr. Miuuer. Mr. Chairman, I should like to associate myself with 
what Mr. Kilday said. I think by all means we should have a firm 
understanding that under the circumstances we have to pass this bill, 
but we are not surrendering any of the machinery that we have and 
the responsibility that we hav e; that we should serve notice by our 
protest here that can go to the military, that the committee is not 
satisfied with the way they have handled it. 

Mr. Snort. That is right, I agree. 

The CHarrMan. Exac ‘thy. 

Mr. Harpy. Mr. Chairman, may I be heard on that same point, 
please? 

The CuHairMan. Yes. 

Mr. Harpy. I think the President has undertaken here in the closing 
days of the Congress to nullify the ac tion of the Congress in this bill 
and if this thing should bog down, I don’t know that it isn’t just as 
much his responsibility as it is ours. 

The CuHarrMANn. We are not going to let it bog down, Mr. Hardy. 

Mr. Harpy. Just a minute. 

The CuarrmMan. We want to clear it up. And I am going to fight 
most vigorously that Congress have some say-so about this money. 

Mr. Harpy. Would the gentleman undertake to let me present an 
amendment to this bill? 

The CHarrman. Not now; no sir. I hope you won’t do it. 

Mr. Harpy. I certainly intend to. 

The Cuarrman. All right. 

Mr. Hardy has an amendment to offer on the bill. 

Mr. Harpy. I wanted to submit this for your consideration because 
I think it is directly in line with the observation you made a moment 
ago. 

"The CuairMan. Well, Mr. Hardy, here I have just pointed out to 
Mr. Brooks, just as Mr. Kilday has ‘pointed out, we are in a tight spot. 

Mr. Harpy. We are, and the President put us in that blamed 
spot. Let him share this responsibility. 

The CuarrmMan. All right, let’s get ourselves out of the jam by 
not having any amendment at this point. 

Mr. Harpy. I don’t see why we should abrogate because the 
President has put us in this position. 

The CHarrMan. Let’s don’t do it. We have a responsibility. We 
have a $2 billion bill. We are going—we may adjourn Saturday night. 
We are all in a jam and we can’t afford to tie this up. 

The A ee Committee has already appropriated money. 
There will be a legal question as to whether they had the authority to 
appropriate the money without an authorization. And you would be 
ina jam. And I hope no member of this committee will contribute to 
any further confusion. 

Mr. Rivers. Now, Mr. Chairman 

The CHarrman. Wait 1 minute, Mr. Rivers. 

Mr. Hardy has the floor. 

Mr. Harpy. I would propose that in lieu of the language which 
the President objected to, that we revise that language to provide 
that none of this housing could be constructed unless each specific 
item had been approved by the Congress. 

The CuarrMAN. Well, I hope no bill of that kind—then you will 
kill everything. 
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Mr. Rivers. Mr. Chairman—— 

The CHarrMan. Let’s vote. 

Mr. Rivers. Wait a minute. 

I think in view of the conditions Y am constrained to agree with 
my chairman. 

The CHarrMANn. Thank you. 

Mr. Brooks. Vote, Mr. Chairman. 

The CuHarrMan. Call the roll. 

All in favor of reporting 12270 favorably, when your name is called, 
vote aye, and all opposed vote no. 

Call the roll. 

(Rolleall.) 


Mr. Smart. Mr. Chairman, on this vote there are 27 yeas and no 
nays. 

The CuarrMAN. A quorum being present, 27 voted in the affirma- 
tive and none in the negative, the bill is favorably reported. 

And, members of the committee, I ask permission of the Armed 
Services Committee to be authorized on behalf of the committee to 
call up on Calendar Wednesday H. R. 12270. 

Mr. Suort. That is right. 

The CHarrmMan. Without objection, I am so authorized. 

Now, wait one minute, Mr. Brooks. 

Now, let’s understand. Here is what happens. 

Tomorrow they will call Calendar Wednesday. It is the first time 
in this session, I think, that Calendar was called. And the first com- 
mittee on the call is the Agriculture Committee. 

Mr. KEeLLEHnER. Yes. 

The CuarrMan. The Agriculture I understand has nothing. 

Then the Armed Services 

Mr. KeLLEnER. Appropriations Committee. 

The CHarrMaAN. They call the committees next after that. 

Then when they call the Armed Services Committee, I will call up 
this bill we just voted on, H. R. 12270. 

Then I will call up the point-of-order bill, H. R. 7992. 

Then Mr. Durham will call up H. R. 5435. And Mr. Kilday will 
call up H. R. 9679. 

And Mr. Brooks will call up Senate 3832. 

And I think by that time they will be ready to adjourn until Thurs- 
day morning and get back on civil rights. [Laughter.] 

The CuHatrRMANn. We will take a recess until the call of the Chair. 

(Whereupon, at 11:10 a. m., a recess was taken to the call of the 


Chair.) 
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